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I'JIOCCAPUI CHEIIUAJIU3UPOBAHHBIX TEPMHUHOB

Jomyctumocts

Ortal nponeaypsl pacCCMOTPEHHUS HHIVBALYAIFHOH jKaJIO0bI, TIPH KOTOPOM CyIeOHBIN Hin
KBa3MCYAEOHBIIT OpraH NPHHIMAET pellieHre O HATMYUU YCIOBHH, HEOOXOIUMBIX JUIS
paccMoTpenus kano0sl. Ecim sxano6a npu3HaeTcs HeZOIyCTHMOIL, TO OHA B AJIbHEHIIIEM He
paccMaTpuBaeTcs.

3agBnenue (0 ciydae
TIBITOK)

3agBieHue (KOTOpoe HE JOKa3aHO U HE ONPOBEPTHYTO) O TOM, YTO UMEJ MECTO CIydai
HPUMEHEHHUS ITBITOK.

CBHIETEILCTBO aMiCus
curiae

I/IH(bOpMaHI/Iﬂ, npeaoCTaBJICHHAs JIMIIOM, HEC UMCIOIIUM OTHOMICHUS K Cy,[[e6HOMy 3aCcC/IaHuIO,
IpeaHasHavYCHHad U1 YBEJOMIICHUS cyz[e6Hor0 OpraHa 0 KakOM-TO aClI€KTE€ pacCMaTpuBacMoro
Jca.

Tonarens Jluro, moparomee 3asBICHHE B PaMKax MPOIEAyphl MOJaYH HHANBHIYaIbHO KanoObl.

3asiBIIeHNE TIuceMo nim npyroii JOKyMEHT, COAepIKaIlni IpoIIeHHe K CyieOHOMY OpraHy O pacCMOTPEHHN
JieIa B paMKax MpoLeyphl pacCCMOTPEHHS HHANBHUYaIbHON JKaJ00BbL.

Yoexumie Jluna, He Kenarole BO3BPAILAThCs B KAKYIO-THOO CTpaHy (0OBIYHO B CBOIO COOCTBEHHYIO),
HY)XIAIOTCS B MIOJy4eHUH yOexuiia. B ciydae momydeHus yoeKua OHH 0OpETatoT MpaBo
OCTaBaTHCS B UYXKOH CTpaHe. Y OeKHIIEe MOKET ObITh BPEMEHHBIM MU ITOCTOSTHHBIM.

TTakT Cwm. IOOBOP

Coobmenne ITucemo (wmu apyras popma nmpeacTaBiaeHns HHGOPMALIUH), HAPABICHHOE HA PACCMOTPEHHE B
KaKyo0-1u00 MEXIYHapOIHYIO OpraHU3alrIo. DTOT TEPMHH 4acTo ucrnonbzyercs B OOH mmst
3asBJICHUI B paMKax MPOLEIyphl HHANBUAYaTbHON jkano0bl. UeToBeK, HaMCaBIIHiA
cooOmieHne, OOBIYHO HAa3bIBACTCS aBTOPOM COOOIIICHUSI.

IIpaBonpumenenue Cum. CYIOIMTPOU3BO/JICTBO (B cyneOHBIX opranax)

Hcren Jluno, noxaromiee xano0y B paMKax MpoIeaypbl HHIUBHIYATHOH Kalo0bl.

KoHncynbratuBHbIN HIIO moryT noaasats 3asBnenus B OOH [u1st mosryueHust KOHCYJIbTaTUBHOTO CTATyCa; 3TO

cTaTyc 03HAYaeT, YTO OHU O(UIMATBLHO PErUCTPUPYIOTCS Kak opranu3anud, k koropsiv OOH moxer
obOparutbcs 3a koHcynbTanuend. HITO ¢ KoHCyIbTaTHBHBIM CTaTycOM 00JIaZal0T HEKOTOPBIMHU
NPUBMWIETHSIMU IO cpaBHeHUIo ¢ apyrumu HITO, Hanpumep, BO3MOXHOCTBIO Y4acTBOBAaTh B
ceccusix Komuccun OOH o npaBam yesoBeka.

Konsenuus Cm. IOTOBOP

IMonTBepxaeHne Jloka3zarenbcTBO, HOATBEPIK/AAIOIIEe HIIH ONPOBEPraroliee HCTHHHOCTD KAKOT0-TH00 3asIBICHUS.

Pemenue cyna

Pemenue, obnanaromee OpHIMYECKOI CHIION, IPH KOTOPOM CYJ BEIHOCHT PELICHHUE O JIeIe.

Cornamienue Cm. IOT'OBOP

Jexnapanus JIoKyMeHT MeXTyHapOIHOTO TpaBa, He 00JIaIal0IUi FOPHINIECKON CHIION U
YCTaHABIMBAIOMINI CTAHIAPTHI, KOTOPHIX TOCYAAPCTBA 00S3YIOTCS PHICPKUBATHCS.

Jenoprauus W3runanue u3 cTpaHsbl.

BryTpurocynapctsenHoe
MPaBO MU MIPaBOBAst
cucTeMa

T'ocynapcTBeHHbIH 3aKOH WM ITPaBOBasi CUCTEMA, CBOMCTBEHHAs! KOHKPETHON CTpaHe.

[IpaBonpruMeHeHHe Obecneyenue 3¢ (HeKTUBHOCTH BBITIOJIHEHHs 0053aTEIbCTB M IPUHATHE Mep VIS HX
(00Os13aTeNBCTB) COOJTIOICHHSL.
Berymenne MomeHT Havana JeUCTBUS 0053aTENILCTB COTJIANICHHSI.

(cornamieHus) B CHITY

BuecyneOHblit
(HampuMmep, BHecyeOHas
CMEpTHas Ka3Hb)

He YCTaHOBJIEHHOC Cy)lbeﬁ UJIA HE ABJIIOLICEC CIICACTBUEM CYAOINIPOU3BOICTBA.




Ob6HapyxeHue GpakroB

PaccrnenoBanue ¢ nensio oOHapyxeHUs (HaKTOB.

Tspxkue HapyIIeHNS IIpaB
4eNoBeKa

Oco000 TsHKKHE q)OpMI)I HapynieHus rnpas 4€JI0BEKa, TAKUE, KaK MPUMEHCHUE MBITOK WUJIN
HE3aKOHHOC YMEPIIBJICHHUEC.

Brimonnenne Croco0, mocpecTBOM KOTOPOTO OCYIIECTBIICTCS BRIIIOJHEHHE WIIH COOM0ICHHE 0053aTeNbCTB,
(obs13aTeNBCTB) WM MEpbI, HAIIPaBJICHHBIC HA TOCTIKEHUE 3TOTO.
BesnaxazannocTh M36exxanne HaKa3aHMs 3a HE3aKOHHOE WIIH HEXeNaTeNbHOe OBEICHHE.

CopnepxaHue moj
CTpaXeil ¢ IMIIEHUEM
MpaB OOILECHHUS C
JOPYTUMH JIIOABMU

CopaeprkaHue MO CTpaXkel Co CTOPOHBI BiIacTelt 6e3 BO3MOXKHOCTH HOAIEPKHUBATh KOHTAKT C
BHEMIHNM MupoM. [Ipu 3ToM 3aKiTroueHHe MOXKET OBITh TPU3HAHO MM HE NMIPU3HAHO.

JInunas xanoba

YKanoba, oTHOCAIIAsICSA K OIpeeTIeHHEIM COOBITHSM, KOTOPBIE 3aTParuBaloT HHTEPECH
WHIUBUyyMa WM TPYIIIB JIOCH.

MNucTpymeHT

OOmuii TepMUH 17151 0003HaUEHUST MEKAYHAPOAHBIX IPABOBBIX JOKYMEHTOB HE3aBHCHMO OT HX
IOPUANYECKON CHUIIBI.

MexnpaBuTeIbCTBEHHBII
opran

OpraH WK OpraHu3alusa, BKIYaromas HpeﬂCTaBI/ITeHeﬁ boJiee yem OTHOM CTpaHBbI.

CynebHas mpoueaypa

IIpouenypa, BeImonHseMas Cy1eOHBIM OPTaHOM.

IOpucnukuus O06nacTh WK JIUIIA, HA KOTOPBIX PACIPOCTPAHICTCS TOCYapCTBCHHAS BIIACTb.
(rocymapcta)
IOpucoukuns B ropucaukumio cyneGHOTo Wik KBa3uCyAeOHOTO OpTraHa BXOAAT T€ BOIIPOCHI, KOTOPHIC TaHHbIC

(cynebHoro oprana)

OpTraHbI IPABOMOYHBI PACCMATPUBATH. DTO TAKXKE MOXKET PACCMATPUBATHCS KaK 00IagaHme
KOMNemenmHoCmyio JUIsl pACCMOTPEHHS KaKoro-JIH00 BOIpoca.

Otryn (HanpuMep: OTTyI
IS Javd MOKa3aHUuM B
KauecTBe amicus curiae)

Paspemenue.

IOpunnaeckas cuna

Ecimu xakoe-1160 monoxxeHne 061amacT IpUANIECKON CHIION B paMKaX TOCyIapCcTBa, 3TO
03HAYAET, ITO TOCYAAPCTBO 00s3aHO NEHCTBOBATH B COOTBETCTBUH C 3TUM IOJIOKECHHEM.
HespmosHeHne 3THX 00513aTENBCTB BIEYET 3a cO00i MPAaBOBYIO OTBETCTBEHHOCTH. Hampumep,
MEX[yHapOIHBIA Cy/] MOXKET IIPUBIIEYb K OTBETCTBEHHOCTH KaKO€-IIMOO0 roCy1apCTBO 1
HNPUHYNUTH €T0 K yIIaTe KOMIIEHCAIINH 32 IPUYHHEHHe yiiepda NoCTpagaBIeMy.

Tsox0a

IIpouecc paccMOTpeHUs U BEIHECEHUS PEILICHUS 110 TOBOY Jiefa.

Tlogaua xan00b1

Perucrparms xano0sL.

Manpgat

Hcrounuk HpaBOBOﬁ BJIaCTH ME€XaHU3Ma — JOKYMECHT, B KOTOPOM O6’I>$[CH$[6TC$[, KaKue JICUCTBHS
I[aHHLIﬁ MEXaHU3M YIIOJIHOMOYCH IPUHUMATb.

CymiecTBo aena

Orarn nponeaypsl HHANBUIYaIbHON jKalo0bl, HA KOTOPOM CyIeOHBIIT OpraH paccMaTpUBaeT
(haKThI IO ey ¥ BEIHOCHT pElIeHNe O HAIMYUU HapyIICHNS.

MoHuTOpUHT IMouck 1 nony4yeHre NHGOPMAIHH C LIENBI0 COCTABICHHUS JOKIIA/IA MO MIOBOLY KaKOH-1noo
CUTYyalLlUM WIH JieNa.

HemnpasurenscTBeHHbIe YacTHbIe JUIIa, IEHCTBYIONINE HE3aBUCHUMO OT O(UIIHATBHBIX BIaCTeH.

CYOBEKTHI

Habmronenus KoMMeHTapuH, OIEHKH.

Hapymmurens JInno, coBepuMBLIEe HE3aKOHHOE ACSHHE.

[Ipoienue XoaaTaiCcTBO O MPUHATHH KaKHX-THOO Mep, HalpUMep, O IPOBEICHUH PacCiICI0BaHNUS.

Bpemennblie MepE

CyneOHble WM KBa3UCYAeOHBIE OPTaHbl MOTYT TPEeOOBATh IPHHATHS BPEMEHHBIX Mep JI0
OKOHYAHHS PACCMOTPEHUS JeNa C IEeJBI0 MPEIOTBPANIeHIs HEBO3MECTHMOTO yepoa.

KBazucynebnas
npouexypa

[Iporenypa, B paMKax KOTOPOil paccMaTpUBAIOTCS Jelia MPUMEPHO TaKHM ke 00pa3oM, KaK U B
cyzeOHOM oprane, HO 6e3 ydacTus cyznei. Pemenus, npuHsThIe Ha OCHOBE ATOH NMPOLIEAYPHI, HE
00J12/1a10T IOPUINIECKON CHUIION.

[




Patudukanus

ITpouecc, TOCPEACTBOM KOTOPOT0 TOCYIapCTBO COTIIALIACTCS BBITONHATD YCIOBUS IOTOBOpa B
00513aTeTbHOM MOPSIIIKE.

Pexomenpanus IIpemnaraemeriii 06pa3 aeiicTBus. PekoMeHmaIms He SBISICTCS FOPUIUYECKH 0053aTCIbHOM.

Komnencarius Mepsl, HanpaBIeHHbIC Ha BO3MELICHUE TPUYUHEHHOTO yIepoa.

OroBopka OO0s13ysCh BBITIOJHATH YCIOBHUS IOTOBOPA, FOCYAAPCTBO MOXKET 3aPETUCTPUPOBATH 02080PKY —
3asIBJICHUE, KOTOPOE BUIOM3MCHSET KaKHM-JTH00 00pa3oM 00sI3aHHOCTH B paMKax JIOTOBOpA.

Pesomronus OdunuansHoe peneHrne MeXIyHapoaHOTO OpraHa, YacTo MPHHUMAEMOE B XOJI€ TOJIOCOBAHUSL.

OOBIYHO 3TO PEKOMEHAAINS, IOPUANIECKU He00s3aTeIbHAs.

IIpoueccyanbHble HOPMBI

I[eTaJ'H)HO pa3pa60TaHHLIe npaBuia, IpUHUMAacMbIC Cy,I[e6HBIM i KBa3I/ICyZ[e6HI)IM OpraHom,
YCTaHaBJIMBArOIUe (1)OpMy CyA0onpoOU3BOJACTBA N0 €ro NPAKTHUICCKOI'0 OCYIIECTBICHUA.

Cankius B3BICKaHI/Ie, HaJlaraéMo€ Ha rocy1apCTBO 3a HEBBINIOJHEHUE OPUANICCKUX 00513aTEeIbCTB.
rOC}’Z[apCTBeHHaSI HpI/IBJ'Ie'IeHI/Ie TrocyAapCTBa K OTBETCTBEHHOCTH B paMKax MEKAYHApOJAHBIX 3aKOHOB.
OTBCTCTBCHHOCTH

CrpaHa-y4acTHHUK

T'ocynapcTBo, MpUHSBINEE COTTIAIICHNE MO BBINOTHEHUIO 0053aTENILCTB JOTOBOPA.

ITomaua Ha
paccMoTpeHue

Cm. COOBIIEHUME/3ASIBIIEHUE

Kounrponupyrouuit opran

OpraH, MpU3BaHHBIN KOHTPOIUPOBATH XOJI HCIIOIHEHHS CTPAHOH €€ IOTOBOPHBIX 00A3aTEeIbCTB.

YyacTue TpeTbux CTOpPOH

Cm. CBUJETEJIBCTBO KOHCVYJIBTAHTA (AMICUS CURIAE)

Ilepenaua (3asBeHN)

Tlepenaua 3asiBIEHHS COOTBETCTBYIOIIEMY TOCYAAPCTBY.

Jorosop

JIOKyMEHT MeXIyHapOJHOTO IIpaBa, yCTaHABINBAIOIINH IOPUIMYECKUE 0053aTeIbCTBA
roCyJapcTB.

CraTbsa goroBopa

TepMuH, HCTIONB3yEMBIH IS CCBUIOK Ha OMpeIeNICHHbIe YaCTH JOT0OBOpPa.

JloroBopHbIii opran

OpraHn, yupexaaeMblil JOroOBOPOM.

Hapymenune
(o0s13aTenbCTB)

HecobmtoieHue rocy1apcTBOM €ro 00s13aTeIbCTB B pAMKaX MEKyHApOIHOTO TIpaBa.

vi
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YACTD |. IPEABAPUTEJIBHBIE IMTOJOKEHUS

1. BBEAEHUE

Y OONBIIMHCTBA JIOJICH YIIOMUHAHKE O MBITKaX BBI3bIBACT 00pa3bl HANOOJIEE KECTOKUX POpM
(U3MYECKUX U TYIICBHBIX CTPaJaHUl — BRIPBIBAHUE HOTTEH, JICKTPOIIOK, Ka3Hb, IPUHYKICHHUE
HAOJII0/IaTh 3a MBITKAMU POJIUTENICH WIN JACTeH, H3HACHIOBAaHHE. Y OOBIYHOT'O YeI0BEKa IM000HbBIC
00pa3bl BBI3BIBAIOT CHIILHOE YYBCTBO OTBPAIICHHS, TAK KAK HEMHOTHE MOTYT CIIOKOHHO pearupoBarh
Ha TIOJI00HBIC TIPOSIBIICHUS YEJIOBEUSCKUX cTpagaHuil. [[pyMeHeHrEe TBITOK MyOJIUYHO OCYKIAeTCS, U
Ha CETOJHSAIIHUNA JCHh MPUMEHEHHUE TIBITOK 3aIpPEIICHO OOJIBITUHCTBOM 3aKOHOB IO MpaBam
YeloBeKa, HaunHas co BeceMupHoit neknapaiuu npas yenoBeka 1948 roma. Hapyienue atoro
3arpeTa CYUTACTCS CTOJIb CEPhE3HBIM, UTO HE MOXKET ObITH FOPUIMUYECKHU OIPABIAHO, TAXKE B
00CTOSITETLCTBAX YPE3BBIYANHOTO TTOJIOKECHHUS WX TOCYIaPCTBEHHBIX KOHPIUKTOB. OTHAKO HCXOIS
u3 otueToB Ocoboro moknamyrka OOH mo Bonpocam meiTok u EBponeiickoro KOMUTeTa 1Mo
MPEIYNPEKICSHUIO TIBITOK M 0SCUEI0BEYHOI0 WIIM YHUXKAIOIIETO JOCTOMHCTBO O0OpaICHHS WK
HaKa3aHWs, a TAKXKEC MHOXXECTBA APYTHUX Hyﬁ]’[HKaL{Hﬁ, CTAaHOBUTCA OYCBHUIHBIM, YTO IPUMCHCHUEC
IIBITOK BOBCC HE OTHOCUTCS K ABJICHUAM IIPOULIOTO. XOoTd Ha CeFOI[HHHIHHfI JCHb IOCY1apCTBCHHBIC
JOJDKHOCTHBIC JIMIa HC UMCIOT ITpaBa BLICTYIIATH B KaUCCTBE O6HI€CTBCHHBIX 3alIlMTHUKOB, HC
IMOJIC)KUT COMHCHHIO, UTO IIBITKH, 4 TAKIKEC JPYTUC YHUSUTCIILHBIC I[eﬁCTBPIH, TaKH€, KaK
OecyenoBeyHOE U TPyOO€E oOpalleHre 1 HaKa3aHusl, IPOI0JKAI0T COBEPIIATHCS 32 3aKPBITHIMU
JIBEPbMU.

OpnHako m1000i1 YenoBeK, KOTOPBI UCTIBITAN, OBUT CBUIETEIIEM WIIM YCIBIIIAI O ClTydyae MIPUMEHECHHUS
MBITOK, UMEET KJII0Y JUISI OTKPBITHS 9THX JIBepel — 370 nHpopmanus. ToIbKo MyTeM MPUBJICUSHHUS
BHUMAaHUS MEXIyHapPOIHOW OOIIECTBEHHOCTH K MOJI00HBIM HHIIUACHTAM MOXHO TOOUTHCS UX
OKOHYATEeNLHOT'O McKopeHeHHst. CyIIecTBYIOT ClieUalbHO peIHA3HAUYEHHBIE IS 3TOTO OPTaHblI,
JeSITEIBHOCTh KOTOPBIX MPSIMO HAIPaBJIeHa Ha TO, YTOOBI CAENATH MBITKU SBICHUEM MPOILIOTO.
OpHaKO X JESITeNBHOCTh HE MOXKET OBITh (P (PEKTUBHOM MPU OTCYTCTBHU HEOOXOAMMOM
uHpopmaiuu. JJoBOJIBHO PEKO COTPYIHUKH 3TUX OPTaHOB UMEIOT BO3MOKHOCTD HAMPIMYIO
MIPOBOJIMTH PacclieIOBaHUE KAKOW-TNO0 CHTYaIUH; Yallle BCEro OHHM KpaiiHe OrpaHIYCHEI B
BO3MOXHOCTsX. KakuM sxe o6pazom OcoOsrit noknagaunk OOH 1o BompocaM MBITOK MOXKET
COCTABIISITh TOKJIAJBI O TII00aIbHOM CUTYAIINH 110 IJAHHOH MpobiemMe BO BCEM MUPE U B KAKOM-
MO0 KOHKPETHOM I'OCYIapCTBE, €CJIM €r0 HUKTO He OyneT cHadxath nHpopmaimeit? Kakum oopazom
EBpomneiickuii KOMUTET 1O TIPEAYNPEKICHHIO MBITOK U OECUEIIOBEYHOTO WM YHH)KAIOIIIETO
JIOCTOMHCTBO OOpaIleHus WK HaKa3aHUsI MOXKET Y3HATh, KAKHUE KaTErOpUH 3aKIIOYEHHBIX B KAKOM-
0o cTpaHe MoABEPraroTCs HAaMOOIbIIEMY PUCKY TBITOK, €CJIM HA3BaHHBIM KOMHUTET HE IOJTyYaeT
HUKaKHX COOOLIEHHH 10 3TOMY 1MoBoxy? OTBET Ha BCE ATH BOMPOCHI IOBOJILHO MPOCT: TPHU
OTCYTCTBHH MH(OPMAIMK 3TH OpPTaHbl HE MOTYT JIeHCTBOBATh 3(h(hEKTUBHO.

Hcxons u3 dakra, uTo HHGOpMAIHI UMEET KII0YEBOE 3HAYCHHUE, CITPABEITUBO 3aKIFOUUTh, YTO
HenpaBuTenbcTBeHHbIe opranuzanuu (HI1O) sBisiroTcss OCHOBHBIMU MMOCTaBIIMKAMU HH()OpMAIIHH.
3aBHCHMOCTH MEXAYHAPOJIHBIX OPTaHOB OT HEMPABUTENbCTBEHHBIX OPTaHN3aIlMil HACTOJIBKO BEJIHKA,
YTO B ClIydae OTCYTCTBUS OecripensitTcTBeHHoU AestrensHocTH HITO B kKakoi-nmmbo cTpaHe maxe
3HAYUTEIbHbIE HAPYIIEHHUS MPaB YeJIOBeKa He CTaHyT MPEAMETOM BHUMAHUS MEXTyHapOTHON
0OIIECTBEHHOCTH. JTO MPOUCXOANT MOTOMY, YTO TOpa3zo JIETYe COCPEAOTOUNUTh BHUMAaHUE U
pecypchl Ha T€X TOCyIapCTBaxX, OTHOCUTENHHO KOTOPHIX UMEETCS 00ubHas HH(popManys.
EnuHCTBEHHBIN TIyTh K IPUBIICYEHUIO BHUMAHUS MEXIYHAPOIHON 00IIECTBEHHOCTH COCTOUT B
o0ecrevyeHny ucueprpIBaioiiei napopmarueil. B 3ToM KOHTEKCTe TPYAHO EPEOIeHNUTH POJIb
HENPaBUTEIHCTBEHHBIX OPTaHN3ALMH B JIeJie HICKOPEHEHHUS BITOK. XOTS HEKOTOpbIE
cnenuanusupoBannabie HITO B3siu Ha BoopykeHHe BRICOK03((pEeKTHBHBIE METO/IBI PACTIPOCTPAHEHHUS
uHpopmMaru, apyrue, meHnee onbiTHbie HITO 160 He 0CO3HAIOT BaYKHOCTh NPEIOCTABISIEMON UMH
UHQOpMAITUH, JINOO HE UMETTH BO3MOXXHOCTH HAYYUThCSI PABMIIBHO MOCTABISATh HHpopMmarmto. K

L]



YACTD |. IPEABAPUTEJIBHBIE ITOJIOKEHUA

COXaJICHHIO, TIPH T0/1a4e 3asBICHUH O MBITKAaX 3HAYUTENbHAS YacTh HHPOPMAIMH, TPEI0CTABIIEMON
HIIO, yrpaunBaetcs. ITO MPOUCXOAUT HE IOTOMY, UTO 3asBICHUSI HEOOOCHOBAHHBI, a BCIEICTBUE
VIIyIIeHUS BAXKHBIX (aKTOB, 1100 M3-3a TOTO, YTO 3asBJICHUE MIPEACTABICHO B U3JIHIIHE
MOJIUTUYECKOM ACTEKTe, HIIH MOTOMY, YTO 3asBJIeHUE ObIJIO MPEACTABICHO Ha S3bIKE, HETIOHATHOM
JUTSL 4yeJIoBeKa, KOTOPOMY OHO MpeHa3Hayanochk, U OTCYTCTBHSI PECYPCOB AJISl OCYILIECTBIECHUS
nepesofa. B nqpyrux cimyvasx, BO3MOYKHO O IPUUMHE HU3KOTO YPOBHS OCBEJJOMIIEHHOCTH O
Pa3NIUYHBIX QYHKIUSIX U POJISIX MEXTyHapoaHsix opranos, HI1O npenocTaBnsioT nHpopManuio B
OpraHsl, He 00JIaJAOIUMH OJTHOMOYHSMH HEOOXO0AUMBIMH IS AOCTHKCHUS JKEIaeMOTr0
pesynbrata. Hanpumep, Oco6slit noknagunk OOH mo Bonpocam MBITOK HE MOXKET 00513aTh Kakoe-
1100 TOCYapCcTBO K BBIIUIATE KOMIICHCAIIMH JIMILY, TOCTPaJaBIIeMy OT MBITOK, OAHako EBponeiickuii
CyJl TIO IPaBaM YeJIOBEKa MOXKET 3TO CENaTh.

DTO PYKOBOJCTBO MpETHA3HAYEHO B MEPBYIO ouepe s At MeHee onbITHRIX HIIO, B yacTHOCTH, 11t
OpraHM3allMii, JICUCTBYIOIINX Ha TOCYITAPCTBEHHOM U OOIIECTBEHHOM YPOBHE, KOTOPBIC XOTAT
Pa3BUBATKLCS U pa3BOpavUBaTh OoJiee MIMPOKYIO AEATEIHHOCTD B IIAHE TIPEIOCTABICHUS
I/IH(i)OpMaHI/II/I 0 MBITKax. 9TO PYKOBOACTBO HE COACPIKUT TEXHUUCCKUX, MCIUITNHCKUX WA
IOpUINYECKUX yKa3aHuil. OHO cocpeoTauynBaeTcs IIIaBHBIM 00pa30M Ha MPOIecCe COCTABIICHUS
3asBieHui. TakuM 00pa3oM, pyKOBOJICTBO HAIpaBJicHO Ha oka3aHue rmomoru HITO B
NPEJOCTABIICHUN KaueCTBEHHOW MH(OpMAIMK KaK O eIMHUYHBIX CITydasx, Tak U 00 00X
tenneHmsAx. [Ipu sToM npecneayercs 1enb yBeaudeHus 3pGeKTHBHOCTH HCIIOIB30BAHUS
nHGOPMAITUH MEXKAYHAPOJIHBIMHU OpraHaMmH, a Takxke npeaoctapieHus HIIO noMoiny B HaX0xkIeHUH
HauOoJIee MOIXOAIICH IPOICIYPhl WM MPOLEAYP MOoAaYu HH)OPMAIIUK UCXOS U3 0KUTACMOTO
pe3yabTaTa. JlaHHOE PYKOBOACTBO MOCBAIICHO CIIyYasM MPUMEHEHUs ITBITOK, OJTHAKO OOJIbIIAs YacTh
M3JI0)KEHHOI'0 MaTepuaia IPUMEHUMA U K IPYTrUM BUJaM HapylICHMs IpaB yenoBeka. Jlaxe B
ClIydadax, Koraa 3asABJICHHUEC HC BXOJUT B KaTCrOpUIO HapyHleHI/Iﬁ COoTJIallI€HUA O 3alIpe€TEC NBITOK, OHO,
TEeM HE MEHEee, MOXKET pacCMaTPUBATHCS KaK HAPYIICHHUE IPYTUX MpaB YeloBeKa, TAKUX, KaK IIpaBa Ha
JMYHYIO CBOOOAY M 0€30MacCHOCTh MITH MPaBa Ha CIPaBEUBOE CYAOTPOU3BOACTBO. XOTs MOT00HBIE
HapymeHusa U HE OCBCIIAIOTCA B JAHHOM PYKOBOACTBEC, YUTATCIIN JOJIKHBI TIOHUMATh, YTO
CYyILIECTBYIOT CPEACTBA PABOBOM 3alUTHI U JUISI IPYTUX BUIOB HAPYILIEHUI IIPAB YEJIOBEKA IOMUMO
IMPUMCHCHUA TTBITOK.

Heo0xomMo 0TMETHTB, YTO CIIEJIOBaHIE N3JI0KEHHBIM B 9TOM PYKOBOJICTBE YKa3aHUSM HE
rapaHTHUPYET MOIy4YeHHs KeIaeMOro pe3ybTaTa OT KaKoro-11u00 MeXyHapoAHOIO OpraHa, u3-3a
Yero MOXET CIIOKUThCS BIieUaTIIieHHe 0 HU3KOH 3 QEeKTHBHOCTH MPUHUMAaEMbIX Mep. PazodapoBanus
U Jtocajia HeM30eXKHBI B MOJIOOHBIX CITydYasX, OJHAKO HY>KHO IOMHHTB, 4TO 00ph0a 32 UCKOPEHEHHE
IIBITOK — TO JOJITHI U CIIOKHBIN IIPOLIECC, KOTOPBII HE TOJKEH PACCMaTPUBATHCS UCKIIOUUTENBHO B
KOHTEKCTE MHAMBUAYAILHBIX Pe3ybTaToB. Kaxkaas kpymnuia BepHol HHQOpMAIHK SBIISIETCS
OpyXHeM B 3Tol 60phOe, M OTKPHITHE KAXKIOH OUepeTHON IBEpU O3HAYAET, YTO Y TEX, KTO
MIPUMEHSET IBITKH, PONAJIa €€ OJTHA BO3MOXKHOCTb IIPOJIOJIKATH TO, YTO OHU JEJIAOT.
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2. KAK HOJIB3OBATHCA PYKOBOJACTBOM

BAKHOE 3AMEYAHUE:

HyCTb BacC HE nmMyraert 00BbeM 3TOr0 PYKOBOACTBA — He00513aTeJIbHO YUTATH BCIO
KHUTY HEJINKOM, 4yTOO0BI H3BJIEYDb U3 HEe MoJIb3y, a4 TAKKE€ HE HY’KHO ObITH
IKCIEPTOM JIdA TOIO, 4TO0bI M0JIb30BATHCS €10.

Ecau 10 Bac 10114 CBEI€HHS O cjIyvyae mjioxoro oﬁpame}mﬂ, HO BbI HEC MOZKETE
HJIA HE KeJIa€TEC IPUHUMATH MEPbI COﬁCTBeHHOPy‘lHO, nepe)laﬁTe 9TH CBCACHUSA
KOMy-J’[HﬁO, KTO CMOXKET 3TO CeJIaTh.

YroObl 00pecTH Xopollee MOHUMaHKUEe PoIiecca MOrOTOBKY U MOJIauH 3asBJICHHSI O CITydae
MPUMEHEHUS MBITOK, BaM TOHAI0O0OUTCS TPOYUTATh BCIO KHUTY. OHAKO KaKABIH pa3ien MOKHO
YUTATh HE3aBUCHMO OT APYTHX, U pa3elibl He 0053aTeNIbHO AOJKHBI YATATHCS 110 MOPSAAKY. MHBIMU
CJIOBaMH, Bbl MOXKETE IIPOYUTATh KAKYHO-TO ONPEAEICHHYIO YaCTh PYKOBOJCTBA UCXOMS U3
KOHKPETHBIX MoTpebHocTel. Tem He MeHee, BceM TeM, KTO HaMEepeH IM0/1aBaTh 3asABJICHUS O MBITKaX,
PEKOMEHIyeTCSl BHUMATEJIBHO IIPOYUTATh KaXK bl pa3ie.

I[To Mepe moyIb30BaHUsT PyKOBOJICTBOM BBl OOHAPYIKHUTE, YTO OHO PACCUUTAHO B TIEPBYIO OUepeab Ha
MPaKTUYECKOE MPUMEHEHHE, T. €. IPH COCTABICHHH PYKOBOJCTBA MBI CO3HATEIILHO U30eTalln
Ype3MEepPHOI0 OCBELEHUS TEOPETUUECKHUX U aKaIeMUYecKiX aciekToB. CyIlecTByeT JOBOJIBHO
007b11I011 00bEeM aKaJeMUUECKHUX ITyOJUKaLMi, TOCBAIICHHBIX TIBITKaM U CMEKHBIM TeMaMm. [loaTomy
BO3HUKJIa HEOOXOIMMOCTh B PYKOBOJICTBE, KOTOPOE OCBEIAI0 OBl MPAaKTUYECKUE ACTIEKTHI IS TEX,
KTO XOYeT Y3HaTh MPOIEyPY COCTABICHHUS 3asBICHUI O MBITKAX, HE IpUOerast K OCHOBATEIbHOMY
M3YYEHUIO IOPUINYECKUX U MEIUIIMHCKUX MaTeprajIoB, TPeOyEeMBIX IJIsl TOTO, YTOOKI [0 KpalHei
Mepe HayaTh IOHUMATh JIAHHYIO TeMy. B1o6aBok, 4ToObI pyKOBOJICTBO HAILIO MPAKTHUECKOE
NPUMEHEHHUE B OTIEPATUBHBIX YCIOBUSX, OHO JIOJDKHO OBITh YJIOOHBIX Pa3MEPOB M MO3BOJIAThH
OBICTPBIN TOCTYII K HY>)KHOMY paszieiny uHpopMmaiuu, He Tpedys JoNruX ToucKoB. [loaTomy,
COCTaBIIsIs IAaHHOE PYKOBOJICTBO, MbI OBUIH KpaiiHe n30MpaTenbHbl B BbIOOpe nHpopMmanuu. EcTb
MHOTO 00J1acTeld, OTHOCHTEILHO KOTOPBIX YHTATENb, BO3MOXKHO, 3aX0UET MOIYyYUTh OOJIbIIIe
uHpopMaruu. J{Js Il ¥ OpraHn3aliii, 3aMHTEPECOBAHHBIX B TIOJIY4YEHUH JalbHelel nadopmamm
u noanepxkke, B [IpuiioskeHnn 3 IpuBOsSTCS HEOOXOIUMBIE CCBIIKH M KOHTAKTHAs MHPOPMAITHSL.

He 3a0rpiBaiiTe, 4T0, 32 HCKITIOYEHUEM CHEIUAIBHBIX MPOLENYP, IPUMEHIEMBIX TOJIBKO B CIydae
MBITOK, MHOTHE OTIMCaHHBIE MEXaHU3MBI TAK)KE MO3BOJISAIOT TIOJaBATh JKaJ00bI U 3asBJICHUS B CBS3H C
LIMPOKHM JIMAIla30HOM APYTHUX BUJOB HAPYIICHHU IIpaB yesloBeKa. MHOrMe NpuBeICHHbIE B
PYKOBOJICTBE TIOJIO’KEHUS B PABHOW CTENICHH JEHCTBUTENBHBI IJIs1 IPYTHX BUAOB Kajlo0. YUNUTHIBas,
YTO 3TO PYKOBOJICTBO OCBENIAET MPOLEAYPhI NOJauu HH(OPMAIINH O THITKAaX, B HEM HU3JIararoTcs
TpeOOBaHU IS TOIaYH 3asBICHNAHN B Cllydae MpUMeHeHHs MBITOK. OTHAKO, €CITU 3TH TpeOOBaHUs He
YIOBJIETBOPEHBI, BOZMOXKHO, I1€JIec000pa3Ho MOIaTh Kajo0y 0 HapyIIeHUH APYroro mnpasa.
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2.1. O0630p HauboJIee BAXKHBIX IV1aB

ITogaua 3asBICHUS O Cj1ydyac IpUMCHCHHA IIBITOK HE COCTOUT U3 OJIHOM JIUIIIb OTIPAaBKU IMMUCbMaA B
MG)I(HYHaPOILHLIﬁ Oprad. DTO BKJIIOYAET B CeOs 3HAHUSA O TOM, I'I€ U YTO UCKaThb, 1 HAYUHACTCA OTOT
mponecc € nNepBoro CjioBa CaMOro nNepBOro MHTECPBLIO C UCJIOBEKOM, 3a4BJIAIONIUM O IIBITKAX, TaAK KaK
Ka4€CTBO U HpaBI[OHOHO6HOCTI) 3asBJICHUS IIOYTH IIOJIHOCTBIO 3aBUCAT OT UMECIOIIECHCS I/IH(i)OpMaL[I/II/I.
T0 moApasyMeBacT 3HAHUC TOT'O, KAKUEC BOIPOCHI CJICAYCT 3a/1aBaTh, U 3alIMCbIBAHUC BCCX JIeTaje,
TaK KaK pEaKoO MPEACTABIIACTCA ApYyTrasd BO3MOXHOCTL 3TO Y3HATh. Taxxe H606XOI[I/IMI>I HEKOTOpPbIC
3HaHUA IOPUINYCCKUX U MPAKTUYCCKUX ACIICKTOB, CBA3AHHLIX C IMBITKAMU, IOHUMAHUEC LICIIU U
BO3MOJKHBIX PE3YyJIbTATOB, paar KOTOPLIX MOAACTCA 3asABJICHUC. Hixe IMPUBOAATCA TPHU OCHOBHBIX
pas3aciia, OCBCIIAOIINEC PA3JIMYHLBIC OTAllbI IIpOIECcCa.

Yacrs I, rnasa 3. Onpenesienue koHTeKkeTa. B 3T0ii r1aBe npuBoAsTCS CBEJCHHS 00ILEro
XapakTepa OTHOCHTENBHO 3asBJICHUN. B Hell 00BsICHsAETCS, 4Yero MOKHO JOCTHYB, 3aBUB O Cllydyae
MBITOK, BKPATIIe OOBACHICTCS MOHITHE TIBITOK U IPYTHX (POPM ILIOXOTO OOpAICHHUS, ONIPEACIISIOTCS
MecTa M CUTYalluH, IPH KOTOPBIX HanboJee BICOKA BEPOSTHOCTh IPUMEHEHHUSI ITBITOK, U
OCBEIIAI0TCSl 00CTOSITENBCTBA, CIOCOOCTBYIOIINE IPUHSATHIO 3asiBICHUA. B 3aKiII04eHNN TI1aBhI
paccMaTpUBAETCs CIIOXKHBIN BOIPOC O ACATEIbHOCTH HENPAaBUTEIBCTBEHHBIX CYOBEKTOB U
IIOJAHMMAETCS BOIIPOC O TOM, YTO JIENaTh C 3asBICHUSMU OTHOCUTEIBHO 3TUX JEATEIEH.

Yacts II. JokymMeHTHpPOBaHUE 3asBJIeHHM. [[eb 3TOi riIaBbl — IPeAOCTaBUTh HEKOTOPbIE
yKa3aHHUs OTHOCUTEIBHO TOTO, KaK COOMPaTh HHPOPMALIMIO O CITy4asiX MBITOK, a TaKkKe APYTuX GopM
ioxoro oOpamieHus. B 3Toii riaBe npuBeneHa ocHOBHAs HHGQOpMaIHs, He0OXoAuMast TSl TOJaun
Tr0OBIX 3asBJICHHA. B Hell Tak:ke MPUBOAATCS HEKOTOPBIE yKa3aHHsI OTHOCUTEIBHO Mpolecca
BEJICHUSI UHTEPBbIO C KEPTBOI MM CO CBUJIETENEM, a TAK)KE YKA3bIBAIOTCS TUIIBI MTOATBEPKIAIOIINX
JOKYMEHTOB, HEOOXOJJMMBIX JJIsl TOTO, YTOOBI MOAKPENHTh 3asBICHUE WIIN CHIENATh BOZMOKHBIM
cyneOHOe TIpecie/IoBaHue.

Yacts I11. MeToasl nogayu codpannoii uHpopmanum. B 3T0if yacTy ocBemaoTcs pa3TudHble
IOpPHINYECKUE MEXaHU3MBbI, TO3BOJISIONINE MTOJIABATh 3asBJICHHUS O TBITKAX U APYTrUX GOpMax II0XOTO
oOpaiteHus, 0COOEHHO Ha MEXKIYHAPOIHOM YPOBHE, IAlOTCS COBETHI 110 BHIOOPY Haubosee
MOJIXOJISIIET0 MEXaHU3Ma, & TAK)Ke 0OBSICHSAETCS, KaK JIydllle BCETO MOArOTOBUTH 3asiBICHUE JUIS
Ka)X/IOTO U3 BRIOpaHHBIX MEXaHU3MOB. B riiaBe Takyke MPUBOAATCS OOBSCHEHUS 110 TIOBOY
CUTYaIMil, KOT/1a JIy4Ille He [0/1aBaTh 3asBJICHHE JMYHO WIH B KOTOPBIX YMECTHO HPEIbSIBICHUE
TpeOOBaHUIT O MPUHATHU KaK IOPUIMUECKUX, TaK U MOJMTHYECKIX Mep. B TiaBe Takxke yKa3bIBalOTCS
BO3MOJKHBIE HCTOYHHUKH TTOJIEPIKKH.

2.2 Tepmunoaorus

e OH/oHa: B KauecTBe OOIIETO MpaBUiIa MBI MBITAIUCH HCIIOIB30BaTh HEUTPAIBHYIO TEPMUHOJIOTHIO,
n30eras NCTIONIb30BaHMs B TEKCTE TeHIEPHON TEPMHHOJIOTHH, 32 UCKJIFOUEHUEM CITyJaeB, KOT/a B
KaKOM-JIN0O CHEIM(PUISCKOM KOHTEKCTE TpeOOoBasiach O0JIbIas TOYHOCTh. B 3THX cirydasx
HeUTpanbHas TEPMUHOJIOTHS ObLTa 3aMEHEHA Ha TEPMUHBI ‘OH’ WK ‘OHA’. OTAENbHBIC CCHIIKU Ha
‘oH’ wiH ‘oHa’ (HE B TEHICPHOM KOHTEKCTE) JTOJKHBI TIOHUMAThCS KaK CCHUIKU Ha JIUI] 000UX
ITOJIOB.

o [Ioimku/nioxoe 06pameime: KaK Bbl YBUJJUTC B I'JIaBC 3, CJIOBO «nvimku» UMCECT OUYCHDb
CHGLII/I(bI/ILICCKI/Iﬁ CMBICJI B 3aKOHC O MpaBax 4YCJIOBCKA U PACCMATPUBACTCA KaK 0Cc000 TSIKKAas q)opMa
IJI0XO0ro O6paI]_[eHI/I$L Hcnonp3oBanue TCPMUHA «nvblmKu» B TCKCTC PYKOBOJACTBA HC JOJIZKHO
BOCIIPUHUMATLCS B OPUAUICCKOM ACIICKTEC, 3a UCKIIFOUCHUEM TCX CJIy4acB, KOTla U3 TCKCTAa ABHO
CJICOYCT, UTO CJIOBO HCIIOJIB3YCTCA B OPUIUUICCKOM CMBICJIC. HpI/I OTCYTCTBUU B TCKCTC
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CHEUUANBHBIX OTOBOPOK, IPHUHLIMIIBI, U3JI0KECHHBIC B CBSI3H C MBITKAMH, TAKXKE IPUMEHUMBI U K
IpyruM opmMam mioxoro odparieHus.

Crneyuanuzuposativie mepmMuHsl: YATATEIIN TOJHKHBI 0CO3HABATD, YTO HEKOTOPBIE TEPMUHBI B X
CTpaHe MOTYT 00J1a/1aTh FOPUANISCKUM CMBICIIOM, OJHAKO T€ JK€ TEPMHHBI B IPYTHX CTPAHAX MOTYT
03HaYyaTh HEUYTO Apyroe. TepMHUHOIOTHS, NCTIONBb30BAaHHAS B TAHHOM PYKOBOJICTBE, HE HOJDKHA
BOCIIPUHUMATHCS C IOPUIUUECKON TOUKH 3PSHHUS; €€ HY)KHO HHTEPIIPETHPOBATE B OOIIIEM CMBICIIE.
Hanpumep, ucrnonb3oBaHue TEPMHUHA «apecmy HE TOJIKHO 03HAUYaTh (HOpMabHBIN apecT, KOTOPBI
IperoiaraeT npeabsBieHre OOBUHEHUS, & BCETO JIUIIID JIUIIICHUE CBOOOIBI MK 3ajepiKaHue
HHINBUAYyYMa MOJHIKEH i HedopManbHOTO gompoca. Takke Ha3BaHWUs, HCIONb3YEMbIC TS
HEKOTOPBIX THUIIOB YUPESIKICHUHN 3aKPBITOTO THITA, TAKHUX, KAK TIOPHMBI, MOT'YT OTHOCHTBLCS K
KaKOMYy-JTHOO KOHKPETHOMY THITY YUPEXKICHHUS B OJTHOM CTpaHe, a B IPYroi cTpaHe
HCIOJIL30BAThCA B 00JIee OOIIEM CMBICTIE.

OcHOBHBIE OJIUTHYECKHE BOIIPOCHI

CrneyeT yYuThIBaTh, YTO CYIIECTBYIOT HEKOTOPBIC ACIICKThI, KOTOPbIE HEBO3MOKHO OCBETUTh
JIOJKHBIM 00pa30M B PYKOBOJICTBE MOJAO0HON TEMAaTUKK U 00beMa, HO KOTOPBIC, TEM HE MEHEe,
CJIeIyeT BCErla YYUThIBATh, IPUHUMAs BO BHUMAHUE CTECIICHb UX BaXXHOCTU. PekoMeH1yeTcs
THIATEIBHO U3YYNTh HIKEIPUBEICHHBIC ITYHKTHI U IPU HEOOXOAMMOCTH, B CIIy4ae OpraHu3alluH,
PYKOBOJICTBOBAThCS COOTBETCTBYIOIIUMU TOJTUTUYCCKUMU CTPATETUSIMHU.

e be3zonachocmy: HHTEPBBIOEPHI JOKHBI TPUHUMATH MEPBI TPEJOCTOPOKHOCTH, YTOOBI HE

CO3/1aBaTh HEHYKHOTO PUCKA Ul KOr0-TH00 — JUIs caMux ce0s, WIEHOB CBOEH OpraHu3aluy WIn
WHTEPBBIOMPYEMBIX JTro/Iei. BO3MOXKHO, TSI HEKOTOPBIX 9TO OYEBHIHBIN (DaKT, OJJHAKO cliemyeT
OTMETHTB, YTO JEATEIBHOCTh B 00JIACTH MPaB YeI0BEKa MOXKET OKa3aThCsl HeOe30MmacHO!, 0COOCHHO
JUTSL HETIPaBUTEJIbCTBEHHBIX OpraHu3aluii MecTHOro MaciTaba. [103ToMy npeAmnodTuTeapHo,
4T00BI PAOOTHHUKH I10 MTPaBaM YeJIOBEKa U JINIA, 3aHUMAIoIIecs COOpOM JaHHBIX, ObUIN U3 IPYTOM
CTpaHbI WM JPYTUX 00JIACTEH. DTH JIFOJIU TAaKXKe JOJDKHBI YUYUTHIBATH BO3MOXKHBIE TIOCIIEACTBUS
JUIS TeX, KTO OCTaeTcst paboTaTh nocie HUX. HUKTO He 10/bKeH MOJABEepraThesl pUCKY U3-3a OJHOTO
MEPETIOJIHEHHOTO YHTY3Ma3MOM 4eNoBeKa. JIOBOJIIBHO PEAKO MPENCTABIAETCS BOSMOKHOCTD OKa3aTh
3alIUTy TEM JIMLAM, YbH 3asBJICHUS ObLIM 3apETUCTPUPOBAHBI, OTHAKO T, KTO HE 00sTCS
BBICTYIIATh OTKPBITO, 4YACTO CUUTAIOT, YTO, PA3rOBApUBasl C YEJIOBEKOM U3 APYIrOi CTPAHbI, OHH
MOJTy4YaloT HEKYIO 3aluTy. BBl JOKHBI 00513aTENBbHO MPEAOCTaBUTh UM BO3MOKHOCTD JaTh
coanacue, 0OCHOBaHHOe HA UHGOpMayuu, noryyennol (CM. HUXKE) B CBSI3U C UHTEPBBIO U B CBA3U C
MOTEHIMATBHBIM UCTIONIb30BAHNEM MIPEIOCTABICHHON HH(OpMAIINH.

o [lpogheccuonanvras smuxa: yxe HEOJHOKPATHO MHCAIOCH M0 TIOBOTY MIPOTHBOPEUHH, CBI3aHHBIX C

UCIIOJTHEHHEM 00s3aHHOCTEH 10 OTHOLIEHUIO K MHOTOUYHCIIEHHBIM YIEHaM COOOIIEeCTBa, C OHOM
CTOPOHBI, ¥ B3aUMOOTHOIICHUSIMH MEXY TpodeccruoHanamu (BpayaMu WM FOPUCTAMK) U UX
KIIMEHTaMH, ¢ Jpyroi. B ciydasx mioxoro oOpamieHus 3TH 00S3aHHOCTH MOTYT OKa3aThCs
JMaMEeTPaITbHO MTPOTHBOIIONOKHBIMH, TaK KaK 0053aHHOCTD NIepe/T NIMPOKOH 00IIeCTBEHHOCTHIO
JUKTYET MyOJIMYHOE OTJIAllIeHUe BCeX HApYyIIeHHH; B TO e BpeMsl PpoQecCHOHANbHAS STHKA
00bIYHO TpeOyeT coOMIoIeHUs] KOH(MHUISHIIHATBHOCTH MEX/Ty FOPUCTaMH MIIH BpadaMu ¥ UX
KJIMEHTaMH — 3TO HE00XO0IUMO UIsl COOIOICHUSI HHTEPECOB KIIMEeHTa. DTa AniieMMa Hanbosee
9aCcTO OTHOCUTCS K JIOKTOpaM, U TIO3TOMY B Cpeie MepabOTHUKOB CyLIECTBYIOT OIIPEAeICHHbIE
KOJIEKCHI U KIATBBL. OJIHAKO ATOT ACMEKT TaKKe MPUCYTCTBYET U B APYTHX NPodeccCHoHaTbHBIX
OTHOIICHHUSX, BKJIFOYasi B3aMMOOTHOIICHUS pabOTHUKA T10 NPaBaM MHTEPBBIOUPYEMOTO UeJIOBEKA.
Bpaun u npyrue npodeccronaisl, padoTaromue B cepe 3ApaBoOXpaHEHHs 1 KETAI0IINe
MOJYYHUTH COBET MO TIOBOJLY PELICHNUs TIOJ0OHBIX CUTYAIHA, JIOJKHBI 00PATUTHCS B METUITMHCKYFO
OpraHM3aIMIO TOCYIAPCTBEHHOTO MM MEKAYHAPOIHOTO MacuITaba, KOTopasi CMOXKET OKa3aTh UM

MOJIEPKKY U COJCHCTBHE OTHOCUTEIHFHO BBIOOPA ONITUMAIBLHOTO perieHus. Jpyrue
L]
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HpO(beCCI/IOHa.]'ILHBIC opraHusaluu, TaKkue, Kak MCHEC (bOpMaJ'IBHbIC CCTH 110 HpO(beCCPIOHaHLHOfI
MOAACPIKKE UIIU CIICHHUATITU3UPOBAHHBIC HHO, TAKXXC OOJDKHBI MTPEAOCTABIIATH HCO6XOI[I/IMYIO
MOoAACPIKKY CBOUM YJICHAM.

Coenacue, ocHo8anHOe HA NOTYYEHHOU UHGOPMAYUU: ITO BKIIOYAET TAKOE MOJIOKEHUE, B
COOTBETCTBHH C KOTOPHIM YEJIOBEK, COTJIAIIAIONIUICS Ha YTO-TU00, HATPUMED, HA Jady HHTEPBBIO
WM Ha 029y 3asiBJIICHUS, IOJKEH ObITh MOJHOCTHI0 MH()OPMUPOBAH KaK O MOTCHIIMATBHBIX
TMOJIOKUTENIBHBIX aCIEKTaX, TaK ¥ O BO3MOXHBIX HETATHBHBIX MOCIIEACTBHUIX BHIOPAaHHOTO 00pasa
nevictBust. OHAKO BO3HUKACT CIEAYIOUINI BOIIPOC: YTO 03HAYAET MOTHOCTHIO WH(POPMUPOBAHHBIHN ?
B manHOM OTHOIIICHUY HE CIEIyeT MPUICPKUBATHCS PUKCUPOBAHHOIO MOJIX0/a, & PEKOMEHIYETCS
MPABIJILHO OIICHUBATH KAXKAYIO OTIEIBHYIO CUTYAIIHO.

Jlo/KHO OBITH HEKOTOPOE PABHOBECHE MEXKY TEM, YTOOBI OCBEIOMHUTD YEIIOBEKA, MPOXOISAIICTO
WHTEPBBIO, O BCEX BO3MOXHBIX PUCKAX, CBSA3aHHBIX C MPEAOCTaBICHUEM HHPOPMAIINH, U
MOJTyYeHUEM MaKCHUMaJIhbHOT'O BO3MOXKHOTO 00beMa HH(popMaIH (TaK KakK 3TO ABISCTCS OCHOBHOM
LIEJTBI0 MHTEPBbBIO, 32 MCKIIFOUEHUEM CTy4YacB, KOT/1a HHTEPBBIO MPOBOJAMUTCS C TEPANICBTHUCCKOM
1eNb0). Upe3aMepHBIi aKIICHT Ha BO3MOKHOM PHUCKE MOXKET BBI3BaTh Y HHTEPBHIOUPYEMOTO
HEXeJIaHUE TOBOPUTD, OJTHAKO HEJOMYCTHMO OTAAaBaTh MPEIMOUTSHHE MOJTyUYCHUIO HHPOPMAIIHUH,
€CJIM 3TO COIPSDKEHO ¢ PUCKOM JIs YesioBeka. OJIUH U3 MOAXO0I0B COCTOUT B MPUHATHH PEIICHUS,
UCXOJISl M3 LIENH, C KOTOPOoil BeI X0Tenn Obl HCTIONB30BaTh HHPOPMALIUIO. 30J0TOE PABHIIIO
COCTOMT B TOM, YTOOBI HE JIOITyCKaTh YIIOMUHAHUS MMEHHU WIIM CCHUIKU Ha KOHKPETHOTO YeJI0BEKa,
€CJIM OH HE JIaJl Ha TO CBOETO OJTHO3HAYHOTO cornacus. Ecnu y Bac ecTh HAMEpeHHUe OTIacuTh UMS
YEJIOBEKa, BbI JIOJDKHBI ITOJIYYUTh €r0 0J00pEHUE JIJIS 3TOT0, & TAKKE YBEIOMHUTH YESJIOBEKA O
BO3MOJXKHBIX TIOCJIC/ICTBUSAX, KaK MIO3UTUBHBIX, TAK U HEraTUBHBIX. OJTHAKO €CJIU Ballla I1eJIb COCTOUT
B IIPOBEACHUU HE(OPMATBHOTO HHTEPBBIO C KEM-TTH00, Ube UM BBl HE OyJIeTe Orjialiarh
(BO3MOIKHO MTOTOMY, YTO BBI IIPOCTO XOTHUTE MOJIYYHUTh MOITBEPKICHUE KAKOTO-THO0 3asBJICHUS OT
MPEIBIIYIIEr0 HHTEPBLIOUPOBAHHOTO YEJIOBEKA WIIM ITOTOMY, YTO BaM MPOCTO HYXKHa 00Ias
uH(pOpMAIHs ), TO TOT/A TOYSPKUBAHUE MTOTCHIIUAIILHOTO PUCKA U3JIHIIHE. PeanbHbIl prck
HUKOTJIa HE HY>KHO CKPBIBaTh, OJIHAKO B)XKHO MPABUIBHO OIICHUTH CTEIICHh PEAJIbHOTO PUCKA B
KQXKJIOM Clly4dae, a He TIEPEOIICHUBATh €r0 U TAKMM 00pa30M HEMOTHBHPOBAHHO CHU3HUTh

3¢ HEKTUBHOCTH HHTEPBbIO.

He 3a0biBaiiTe, 4TO, IOMUMO TOTO, YTO COTJIACHE JIOJIKHO OBITh JIAHO MPH MOJHOM
MHGOPMHUPOBAHHOCTH Y€JI0BEKA, OHO TAKXKE JIOJDKHO JaBaThcst CBO0OHO. He HY»KHO OKa3bIBaTh
JIaBJICHUE Ha JIIOJICH JIJIs TOJYUYEHHUSI COTJIaCHsl, €CJIM OUYEBUIHO, YTO MOCJIE TOr0, KaK UX YBEJIOMUIIN
0 BO3MOXKHBIX ITOCIICACTBUAX, OHH HE XOTAT 3TOT0 AeIaTh.

Tloooepoicka u peabunumayust sxcepmes: PaOOTHUKH B 00J1aCTU NIPAB YEJIOBEKA HEM30EIKHO
CTaJIKUBAIOTCS C OLIYIIEHHEM BOCTOPTa B CBS3H C OOHApykeHHEM (aKkTOB U cOOPOM 3asiBIICHH, a
TaKXe B CBSI3U C MOJTy4YCHUEM J0Ka3aTeNlbCTB. OMHAKO IS KEPTBBI MOTYT OBITh OUEHb HEJIETKHUMU
Pas3TOBOPHI O JIMYHBIX MEPEKUBAHUAK CTPATAHUAX, KOTOPBIE YaCTO OBIBAIOT yKacarommMu. B
HEKOTOPOM acleKTe MoJ00HbIe Pa3roBOPhI MOTYT OKa3aTh TepareBTHYeCKH 3P deKT, HO 3TO TaKxke
MOJKET OTKPBITh TITyOOKHE JYHICBHBIC PaHbl M CTATh NPUYNHON CHIILHOTO IICUXOJIIOTHYECKOTO U
Jaxe Gusnueckoro crpecca. KpaiitHe BaxkKHO MPeJIOCTaBHUTE JKEPTBE MAKCHMAIBHO UCKPEHHIO U
3¢ pexTUBHYIO TOANEPKKY KaK Iepel MHTEPBBIO, TaK U MOCJIE Hero. B cirydae WHTEPBBIO ¢
JIFOIEMU, HAXOJISAIIMMUCS TIOJT CTPaKel, 3TO MOXKET OKa3aThCsl JOBOJIBHO HENIETKO# MpoIielypoi, HO
BBI, TI0 KpaifHe# Mepe, MOKeTe MPEANPHHATE HeOOX0MMbIE MEPHI JIJISl TOTO, YTOOBI HHTEPBBIO
NPOXOJWIIO B aTMocdepe B3auMornoHuManus (cM. dacTb 11, riaBy 3.2). B cnydae nposenenus
WHTEPBbBIO C TIOCTPAIaBIIMMHU 32 MPEJIeIaMU MECT 3aKIIIOYCHUS CIIeIyeT M03a00THTHCS O TOM,
YTOOBI OKa3aTh UM HEOOXOIUMYIO MOAAEPKKY ¥ BOZMOXKHOCTH peabuiInTannu. ITO MOXKET
BKITIOYATh MPO(HEeCCHOHATbHOE KOHCYIBTUPOBAHNE HITH JKe ITPOCTO YBEIOMIICHHE TIOCTPAIABIIEro O
TOM, YTO JIBEPh Bcerna oTKpbITa. OpraHu3alyy JOJKHEI IPOPadaThIBaTh 3TOT BOMPOC, UCTIONB3YS
CIIMCOK CIICIUAIM3UPOBAHHBIX areHTCTB, pUBeNeHHbIN B [Ipunoxkennn 2. Peabumranus 10KHa
paccMaTpUBaThCs KaKk HEOTheMJIeMasl 4acTh pabOThI € XKepTBaMHU NBITOK. OHU JIEATCS C BaMH
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JIMYHBIMU TICPCIKMUBAHUA, TPUINHAIOIMIUMHA UM OTYHICBHYIO 60J'H>, ", XOTs Bbl MOXKXCTC paCCMaTpUBATh
3TO KaK COJCHCTBUC IIO3UTUBHBIM U3MCHCHHUSIM HWIIM JOCTHKCHUE KaKOH-1100 e, HE 336LIBaI>'ITC,
YTO 3TO MOXCT NIPUHOCUTH UM CTpadaHU. BEI 10JDKHEI 1103a00TUTHCS O TOM, YTOOBI JKCPTBBI
MMOJIy4YUnJIn HCO6XOI[I/IMYIO MNOAACPIKKY, TOrga OHU CMOT'YT IPEBO3MOYb CBOU CTpaJJaHUA U
IMMOJIOXXKUTH HAa4YaJlo MPOLCCCY UCLCIICHU .
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3. ONPEAEJEHUE KOHTEKCTA

3.1. Beenenue

B o101 raBe ocBeatOTCs OCHOBHBIE BOIIPOCHI, KOTOPBIE MOT'YT BO3HUKHYTH y Bac B IpoIlecce Mo1aun
3asIBJICHUH O MBITKAX, a TAKXKE O APYruxX popMax mioxoro oOpamieHusl.

e B nepByto ouepesp, B UeM COCTOUT CyTh Mporiecca? Yero MoKHO JOCTUYb, UCIIOB3YsI TPOLIEAYPBI
Y MEXaHU3MBI, U3JI0KEHHBIE B 3TOM pykoBoacTBe? [HacTs I, rmasa 3.2.]

e Cnenyromuii BOMpoc, TpeOyIOmUil 0TBETa: YTO MBI HIMEEM B BUAY TIOJI 3dsI8NEHUEM O CTyYae
nvimok? Kak npoBeputs, 4To coOpanHas BaMu HH(OpMAIIHS TOKA3bIBAET, UYTO CIy4ail BITOK
npousoinen Gaktuaecku? [Yacts I, rmasa 3.3.]

o Kak npuMeHsroTcst bITKU? [{71st TOro 4ToOBI OTBETUTH HA 3TOT BOMPOC, MBI JOJKHBI BBIICHUTH, KTO
SIBJIICTCS. HAPYIITUTEIIEM, IJI€ U TIPU KaKUX 00CTOSATEIBCTBAX OHU MPUMEHSIFOT IBITKU M KTO MOXET
oKazaThCs ux xepTBoi. [HacTs I, rmasa 3.4.]

e CymiecTBYIOT JIW KaKue-HUOYIb TUITUYHBIE CUTYAI[H, B KOTOPBIX MOYKHO TOYYUTh HHPOPMALIUIO O
ciydasix Tpyooro oopamenus? Ecte in kakue-HuOy b onpeaeneHHbie (aKTOpbl, KOTOPBIE HY>KHO
YUUTHIBATh B IOAOOHBIX cuTyanusix? Kakue HeTpaIulIMOHHbIC HCTOYHUKY TTOTyYSHHUS
uHpOpMau MoKHO ipuMeHuTh? [Yacts 1, rmasa 3.5.]

e YT0 NMPOUCXOAUT, KOT/a 3I0YINOTPEOJICHUS COBEPILAIOTCS JIMIIAMHU, HE UMEIOIMMH OTHOIICHHUS K
rOCyJIapCTBEHHBIM BJIACTSIM, HAIIPUMEP, MOBCTAHYSCKUMH CUJIaMK BO BPEMsI BHYTPEHHHUX
KOH(IMKTOB? YMECTHO JIM TI0J]aBaTh 3asBJICHUS B IOJO00HBIX ciydasx? [HacTs I, riasa 3.6.]

3.2. Kakux pe3yJbTaTOB MOKHO 0KUAATH, 10aBasi 3asiBJIEHHE O CJIyuae IPUMeHeHUsl NbITOK?

[Tomaua 3asiBeHMIT O CiTydae MPUMEHEHUS MTBITOK B MEXTYHAPOIHBIC PABOBEIE OPTaHbl MOXKET UMETh
MOJIOKUTENIBHBIN Pe3yJbTaT KaK B KOHTEKCTE OOIICH CUTYaIluU B CTPaHEe, TaK U JUIs IOCTPAAaBIIEro OT
MBITOK YEJIOBEKA,.

3.2.1. TlpuBneyeHHe BHUMAHUS K CHTYalluH M OMpee/ieHne 001Iell TeHAeHIIUN HAPYyIIeHii

[IpaBuTENBLCTBA, TOMYCKAOIINE HAPYIICHHS NIPAB YeNOBeKa, MPEAIOYUTAIOT He ahUIINPOBaTh
MOJJOOHYIO MPAKTHKY C HENbI0 U30ekaTh MyOoIuaHoro ocyxaenus. [logayua 3asBneHuii B
MEXKTyHApOIHBIE TIPABOBbIE OPTaHbl CIIOCOOCTBYET MPEJAOTBPAICHHUIO dTHX HAPYIIECHH, TaK KaK 3TO
MIPUBOJNT K MOBBIIICHUIO OCO3HAHMS PEATbHOW CUTYAIlMH B CTpaHe. MeXIyHapoJHOE COOOIIECTBO B
TIEPBYIO OYEPEeIb MPUHUMAET MEPHI B CBSA3M C TEMHU CUTYAIMSIMH, B CBSA3U C KOTOPBIMH OHO MOTy4aeT
JIOCTaTOYHBIA 00beM HH(popManyy. EMUHCTBEHHBIH MyTh K MOBBIIIEHHUIO 3(pPEeKTUBHOCTH Mep TI0
MIPECEUSHHIO HAPYIIICHUH MIPaB YeJIOBEKa CO CTOPOHBI MEXAYHAPOJIHOTO COOOIIECTBA COCTOUT B
CHAOKEHUH €ro HeoOXOUMON HH(POPMAIIHEH.

Ecnu uMmeroniasicst B pacropspkeHU WHPOPMAIIUS TTO3BOJISIET 3TO CJIEIATh, BBI JOJDKHBI MTOTBITATHCS
MPEIOCTaBUTH J0Ka3aTeIhCTBA HAJTMUMS OOIIeH TEHACHIINN HapyIIeHnid. YeTkas 1 perynsapHas
UHQOPMAITHS, B OTJIIMYHE OT 3asIBIICHUH O €JIMHUYHBIX CITy4asX, MOXKET CIIYKHUTh JOKa3aTeIbCTBOM
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HaJIn4us1 06meﬁ TCHACHIVHU U BBI3OBCT MOIIIHYIO BOJIHY Y4aCTHA CO CTOPOHBI MCXKAYHAPOAHOT'O
C006HICCTB3. DTO NOKa3kIBACT CCPLE3HOCTDH HpO6J’IeMI:I 1 HE MMO3BOJIACT roCyAapCTBY CChLIIATHCA Ha
CBOIO HCMIPUYACTHOCTb UJIN OTCYTCTBUC I/IH(bOpMaHI/II/I O UCIIOJIb3YEMBIX ITPAKTHUKAX.

3.2.2. CtpemMurech 100UTHCS MOJIOKATEILHBIX H3MEHEHUH B 001Iel CHTYyalUN

[TpuBnedenne BHUMaHUS K KaKOW-THOO CHTYalluy COCTOUT HE TOJILKO BO BCEOOIIEM OCYKIACHUH HIIH
NPUBJICYCHNH TOCYAApPCTBa K OTBETY. [ 0pa3o BaykHee HAlTH KOHCTPYKTHUBHBIE PEIICHHS M JOOUTHCS
JIONTOCPOYHBIX YIYYIICHUH B CTpaHe, YTO, B CBOIO OYepe/ib, OYAET CIOCOOCTBOBATH NCKOPEHEHHIO
IBITOK. 3a49acTyI0 TpeOyIOTCS H3MEHEHHS Ha 3aKOHOJaTeIbHOM YPOBHE, a TaK)Ke N3MEHEHHS
o(uIMaNEHOM MO3UIMHY 110 OTHOLIEHHIO K IBITKaM. MHOTHE MeX/TyHapOIHbIE OPTaHbl JeIaioT
HpEUTOKEHHS TOCYJapCTBAaM OTHOCHTEIIFHO CIIOCOO0B YITydIIeHHUs O0IIeil CUTyaIiy, HalprMep,
IIyTEeM BBEICHUS IOPUINIECKUX M MPAKTHIECKUX Mep 0e30IacHOCTH, KOTOpBIE obecriedaT
3aKJIFOYCHHBIM OOJBIIYIO CTETICHD 3AIUTHL. DTO MOXKET BKJIIOYATh 3aKOHOIATEIbHBIC TTOJI0KEHHS,
KOTOPBIE YMEHBIIAIOT MAaKCUMAIIBHO JIOITyCTHMBIN CPOK 3aKJIIOUEHHs Oe3 paBa JI0CTyIa K a/IBOKary,
BBEJICHHE PETYIIPHBIX MEIUIIMHCKUX OCMOTPOB ISl BCEX 3aKJIFOYEHHBIX, IPOU3BOIMMBIX
HE3aBHCUMBIMU BpauaMu, THO0 MepHI 10 HCKOPEHEHNI0 Oe3HaKa3aHHOCTH (00CYXKIAr0TCS HUXKE).
OOBIYHO PEKOMEHIAIIMN MEX/YHAPOIHBIX OPTAaHOB SBJISIOTCS BCETO JIUIIb HAYAIOM JHAAIIOTa C
KOHKPETHBIM T'OCY/IapCTBOM, YTO B KOHEYHOM CUETE BEJICT K BHEJPECHUIO JAHHBIX PEKOMEH AN,

3.2.3. bopbbda c 6e3HaKA3AHHOCTHIO

BriHeceHHe TeMbl IBITOK Ha BceoOliee 0003peHHte ¢ 1IeIbi0 IPUBICUCHUS 20Cy0apcmea K
OTBETCTBEHHOCTH — ATO BCETO JIUIIb OJAWH U3 PE3YyJIbTATOB 3asBICHUMN O MbITKaX. C APyroi CTOPOHBI,
3as1BJICHUS O TIBITKaX MOTYT TaK)Ke MPOJIUTh CBET HA IUYHOCHD JINL, IPUMEHSIOINX OJO0HYIO
MPaKTUKY; TAKUM 00pa3oM MOKHO UCKOPEHHUTh IPUMEHEHNE OJOOHOH MPAaKTUKK B JanbHeimem. B
UICTBHOM CITydae dTOTO clieyeT J00MBaThCs MyTeM NMPEAbsBICHUS CY1e0HOTO OOBUHEHHS B paMKax
MECTHOTO 3aKOHOAaTesbeTBa. OIHAKO B CiTydasx, Korja cyaeOHas npoueaypa HeddhekTHBHA, MHOTHE
MEXyHApOIHBIE OPTaHbl ¢ TOTOBHOCTBIO MPENAAYT OCYKACHUIO (BaKT MOMYyCTUTEIHCTBA B OTHOIICHUH
MBITOK CO CTOPOHBI O(UIMATILHBIX BIACTEH U MOTPEOYIOT PUHSTHS MEP WIH A3 yT PEKOMEHIAINIO 110
UCKOpEeHeHUIo akTa Oe3Haka3aHHOCTH. J[o TeX mop, MoKa HapyIIUTEIH MOTYT H30eraTh HaKa3aHus 1
00HapyXHBaTh, YTO B HEKOTOPHIX CIIydasx MPUMEHEHHE MBITOK IEHCTBUTENBHO CITIOCOOCTBYET UX
MIPOABIKEHUIO MO CITYXEeOHOI JIECTHUIIE 32 CUET TOJIYUYeHHS Pe3yIbTaToOB B X0/I€ UCCIIEIOBAHNS, HE
OyzeT CylecTBOBaTh HUKAKUX MOTHUBOB K TOMY, YTOOBI OHH OTKA3aJIUCh OT MOJOOHBIX ()OPM IIIOXOTO
obpareHusl.

Ecnu rocynaperBo omyckaer 0e3HaKa3aHHOCTh 10 OTHOIIEHHUIO K HAPYIIUTENAM, 3TO TaKKe
3aTparuBaeT BONpoc 00 OTBETCTBEHHOCTH TOCYIapCTBA B paMKax MEXJIyHAPOIHOTO MpaBa. MHoTHe
rOCyZIapCTBa CBSI3aHbI 00SI3aTENBCTBOM B paMKaX HECKOJIBKUX MEXTyHAPOIHBIX KOHBEHIIHI, BKITIOYAs
Kongenturo OOH mpoTHB NBITOK, COTIAaCHO KOTOPOH JIKIIA, YYaCTBYIOIINE B IPUMEHEHHUH TBITOK,
JIOJKHBI TIPUBJIEKATHCS K OTBETCTBEHHOCTH 32 CBOM AeWCTBUsL. Eciu kakoe-mibo rocyapcTBo He
MIPHUBJIEKAET K OTBETCTBEHHOCTH HHIUBUAYYMOB, O KOTOPBIX JOTIOJAJINHHO U3BECTHO, YTO OHU
MIPUMEHSIOT MBITKH, WX €CIIA JAHHOE TOCYAAPCTBO HE IMO3BOJISIET TO JAETAaTh IPYTHM TOCy1apCTBaM,
TO 3TO MOKET O3Ha4YaTh, YTO AaHHAS CTpaHa HAPYIIAeT CBOM MEKIYHAPOIHBIE 00513aTEIbCTBA.

3.2.4. HaiiguTe KOHKpPETHOE CPEACTBO MPABOBOM 3alIUTHI 115l MOCTPAIABIIETO

BrleynoMsiHyTeIE 3a1a41 MOTYT IIOKa3aThCs OKOJIBHBIMU U JJOJTOCPOYHBIMH, U, HA IIEPBbII B3IJIS]
OHM HE MPEAOCTaBISIFOT KOHKPETHOIO CPEJICTBA MPAaBOBOM 3aIIUTHI OTACIBHBIM TOCTPAIaBIINM.
ITomumMo TOTO, 9TO IMyTEM MOJIAYH KAITOOBI MOXKHO yIYUIIUThH B IEPCIEKTUBE CUTYAIIHIO ITPaB
4eJI0BeKa B KaKOW-TMOO0 cTpaHe, CyLIeCTBYET TaKKE U BO3SMOXKHOCTD TOTYYEHHsI IPAMBIX B OBICTPBIX
pE3YIBTATOB IJIsI KOHKPETHOTO YEIOBEKA.
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3.2.4.1. [lpusnanue paxma napywenus

MHorue yka3aHHbIE B JaHHOM PYKOBOJICTBE MEKAYHAPOIHBIE IOTOBOPHBIE OPTraHbl CIIOCOOHBI
BBIHECTH 3aKIIFOUYEHHE IO MOBOTY JEHCTBUTEIHHOCTH (PaKTa MPUMEHEHHUS IBITOK MIIH KaKOT0-JIn00
JIpyroro HapyueHus. CieaoBaTenbHO, OHU MOTYT CIIENIaTh aBTOPUTETHOE 3asIBIICHUE, YTO
oTpezieNIeHHOE TOCYJapCTBO HAPYIIIIIIO CBOM 0053aTENbCTBA B PaMKaX MEXTyHapOTHOTO MpaBa 1o
OTHOIIIEHHUIO K KOHKPETHOMY 4eNIoBeKy. Jlayke eclii 3TH OpraHbl HE MPETOCTABISAIOT JAHHOMY
YeIIOBEKY JMATbHEUIITNX CPEICTB MPABOBON 3aIUTHI, PE3yJIbTAT COCTOUT B ITyOJIMYHOM ITPU3HAHUH
BUHOBHOCTH T'OCYJIapCTBAa, a TAKXKE B MPUHYAUTEILHOM MIPUBJICUEHUN TOCYAapCTBA K OTBETCTBEHHOCTH
3a HapyIICHHUS.

3.2.4.2. [lpusieuenue Hapywumenei K OmeemcmeeHHoOCmu

HexoTtopsie MexaHU3MbI MOTYT HOTPEOOBATh MPOBEICHHS PACCIECIOBAHMS HA OCHOBE >KaJI00bI O
ClIydae IBITOK, a8 TAK)KE BHIHECTH Cy/1eOHOe 0OBUHEHHE B CBS3H C JISTHUEM HapyluTens. Tak ke, Kak
U B CJIy4ae NCKOPEHEHMs O€3HAaKa3aHHOCTH, OYeHb BAXKHO YOEAUTh MOCTPAaBILEro B TOM, YTO
HapyIIUTENb HE MOXKET MPUMEHSATD MBITKK Oe3HaKa3aHHO.

3.2.4.3. Komnencayus

KommeHcanust COCTONT B IPEIOCTAaBICHNH YeIOBEKY BO3MEIICHH 32 PUUMHEHHBIN yiiep0. B cimydae
npu3HaHuA (akTa HapyIIEeHHsI, HEKOTOPbIE MEXIyHapOAHbIE IPABOBBIE OpraHbl 001aJat0T
TIOJTHOMOYHSIMH JIaTh TOCYJAapCTBaM PacHOPSHKEHHS 0 BO3MELICHUH yinepOa nocrpagasimemy. OObIYHO
9TO BKIIOYAET MPENOCTABICHUE JEHEKHON KOMITEHCAINH, OHAKO B IOCJIETHEE BPEMS YUaIAtOTCs
CIIydau MpeJoCTaBICHHsS APYTHX TUIIOB KOMITeHcauu. [leHexHas KOMIIEHCalnsl OOBIYHO BBHIYUCISIETCS
Ha OCHOBE peaibHOM NEHEKHOH MOTEPH, a TAKXKE MOPAJILHOIO yiiep0a, 4To MoApa3yMeBaeT
npeoOpa3oBaHHe CTEIICHH CTPaJaHus YeJIOBEKa U/MITH YWICHOB €r0 CEMBbH B JICHEKHBIH DKBUBAJICHT.
Menee TpaauuoHHbIE GOPMBI BO3MELIECHHS, KOTOPBIE BO MHOTHUX OTHOLLICHMSAX ropas3zio 0ojee

3¢ GEKTUBHBI U YMECTHBI JJIsl pElICHUs TPOoOIIeM, BOSHUKIINX 10 IPUYHHE HAPYIICHUH, MOTYT
BKJIIOYATh PACIIOPSHKEHUS 00 OTKPHITUH LIKOJIBI MIIM OOJIBHULIBI B 00JIACTH, B KOTOPOH MPOU30ILIH
HapyIIeHuUs, IPEIbsIBICHAE TOCYIapCTBY TPeOOBaHUS MPOMH(QOPMHUPOBATH POJICTBEHHUKOB YOUTHIX U
NPOMaBIIMX 0€3 BECTH JKEPTB O MECTOHAX0XKJICHUN TeJ UX POJHBIX, PACIIOPSIKEHUS 00 OKa3aHUU
JICHEeKHON KOMIICHCAIIMH TIOCTPAIaBIINM WK JIaXKe TPEOOBaHHS TOTO, YTOOBI TOCYIAPCTBO MyOIHUIHO
MIPUHECIIO U3BUHEHUS 3a IPOUCHIEIITNE HAPYILICHHUS.

3.2.4.4. [lpedomspawerue denopmayuu Yeio6ekd 6 CMpamy, 6 KOmopou OH N00EeP2aemcs PUcKy
nbIMOK

EcTh HECKOIBKO MEXaHU3MOB, TOTOBBIX TPUHATH HEOTIOKHBIE MEPHI [Tl TPEIOTBPALICHHS
JIETIOPTAIINY JIFO/IEH B CTPAHBL, TJIE CYIIECTBYET BEPOATHOCTD, YTO TH JIFOU MIOABEPTHYTCS PUCKY
MBITOK. YesloBeK JOKEH A0Ka3aTh, YTO OH JINYHO TOJBEPTaeTCsl PUCKY U UTO PUCK MIPOAOIIKAET
cymiectBoBath. Eciin 3T0 BO3MOKHO, COOTBETCTBYIOIINN OpraH MOKET MOTpe0OBaTh, YTOOBI CTpaHa,
B KOTOPO# YeJIOBEK TpeOyeT MOIUTHYECKOTO YOSKHIIIa, He ISTOPTHPOBAIIA JIAHHOTO YEIOBEKA I10
KpaliHell Mepe 10 TeX IMop, IOKa COOTBETCTBYIOLIUI MEKAYHAPOAHBIN MPAaBOBOW OpraH HE MPOBENET
pacciefoBaHre o JaHHOMY cirydato. [lomoOHbIe TperbaBiIsieMble TOCYAapcTBaM TpeOOBaHUS HE
SBJISIFOTCS IOPUINYECKH 0053aTeIbHBIMU; TEM HE MEHEe, OHM 00BIYHO COOI0AaI0TCSI.
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3.3. OmnpenesjieHne NOHATHSA NBITOK

3.3.1. Bseaenme

Pemienne o TOM, YTO HEKYIO COBOKYITHOCTh (haKTOB CJICIyeT pacCMaTpuBaTh Kak CIydail MbITOK,
MOKET OKa3aThCsl BEChMa HEOJHO3HaYHbIM. ECTh HekoTOpbIe (hopMbl 00paleH s, KOTOpbIe
OOJIBIIMHCTBO JIFO/ICH MHCTUHKTUBHO MPU3HAIOT HEAOMYCTUMbIMU. OTHAKO JIPYTUE THITBI OOpaICHUS
JIOBOJIBHO CJIOYKHO OIICHHTH OJIHO3HAYHO, OCOOCHHO B CIIy4asiX, KOTJa 3TO CBSI3aHO C KYJIbTYPHBIMH
¢axropamu. CieayeT HOMHUTb, YTO MPH T10/1a4€ JKaTO00bI B KAKOW-THO0 MEKTyHAPOIHbIH PaBOBOM
Opra Bailia [[eJIb COCTOUT B TOM, YTOOBI JI0Ka3aTh, YTO ONpPECICHHBIC (DAKTHI SBISFOTCS MBITKAMU HIIH
IUIOXMM OOpalieHUeM B OPHIMYCCKOM CMBICIIE, a HE C Ballleil JMYHOM TOYKHU 3peHus. B aToM pa3zziene
paccMaTpuBaeTCs, YTO MIMEHHO 3TO MOAPa3yMEBaeT, a TAKIKE KOHKPETHBIC aCTIICKThI, CBS3aHHBIC C
MPOLIeYPOH MoIaun Kaao0bl.

3.3.2. Onpe[(e.ﬂe}me MOHATHSA NBITOK HCXO0AHA U3 HOPM MEKAYHAPOIAHOI'O IMpaBa

OcHOBHOE OTpeieNieHHe MOHATHS THITOK coaepkuTcs B Koupenimmu OOH npoTHB MBITOK U APYTUX
JKECTOKUX, 0€CUYEI0BEYHBIX WK YHIKAIOIMX JIOCTOMHCTBO BUIOB oOpalenns v Hakasanus (1984).
B cootBercTBuM co cratheil 1(1), TaHHBIN TEPMUH UMEET CIIEYIOIIEE TOIKOBAHNUE!

«lIpimka 03Ha4YaeT 000 ACHCTBHE, KOTOPHIM KAKOMY-JTH0O JINIY YMBIILICHHO
MPUYUHSCTCS 00JIb HIIN CTpaaHue, pu3nveckoe WA HPABCTBEHHOE, YTOOBI IIOJIYYHUTh OT
HEro WM OT TPETHETO JIULA CBEICHUS UM IPU3HAHUS, HaKa3aTh €ro 3a JCHCTBUE, KOTOPOE
COBEPLINJIO OHO MJIM TPETHE JTULO WIK B COBEPIIEHUH KOTOPOTO OHO MOJI03PEBAETCA, a
TaKKe 3aMyraTh WK MPUHYAUTH €T0 WK TPEThE JTUI0, MU MO JII000i npuynHe,
OCHOBAHHOW HA TMCKPUMUHAIINH JIO00r0 XapakTepa, Korja Takas 00Jib WK CTpaJaHue
MIPUIHHSIIOTCS FOCYAaPCTBEHHBIM JOKHOCTHBIM JIMIIOM WJIM UHBIM JIUIIOM,
BBICTYNAIOIIMM B O(pMIMAJILHOM KadeCcTBE, WU 110 UX TOJICTPEKATEIHCTBY, WU C X
BEJIOMa WJIM MOJIYAJIMBOTO corjiacus. B 3To onpejenieHre He BKIIOYAOTCS 00Jb WIIH
CTpalaHus, KOTOPhIE BO3HUKAIOT JIWIIb B PE3YJIHTATE 3aKOHHBIX CAaHKIIUNA, HEOTICTUMBIX OT
3THUX CAaHKUWW WUJIM BBI3BIBAIOTCS UMHU CIIyHaiTHOY.

OCHOBBIBasICh Ha IMPUBEACHHOM OIIPECACIICHUN, MOXXHO BBIACIIUTL TPU OCHOBHbLLX dJl1eMernma, 13
KOTOPBIX CKJIaAbIBAKOTCS NbIMKIU.

® TMPUYMHECHHUE TSHKKUX (PU3NUECKUX WM HPABCTBEHHBIX CTPAJIaHUM Win O60IH;

® COBCPHICHHE HAPYIICHHA C B€AOMA, MOJIYAJIMBOI'O COTJIaCHs WX MMOACTPEKATEIILCTBA CO CTOPOHBI
TOCYAAapCTBCHHBIX JOJDKHOCTHBIX JIMIL;

e COBEpILICHUE HAPYIIEHHs ¢ KaKOW-IN0O0 OIpeiesICHHOM 1IeIIbI0, HAlIpUMEp, I10JIyUeHHUs
UHQOpMAIIK, HAKa3aHUs WITH 3aITyTHBAHNSI.

CHoBO «nbimKuy — 3T0 SMOIMOHAIIFHO OKpAIIEHHOE CJI0BO, OJJHAKO 3TO HE 03HAYAET, YTO ITHM CIIOBOM
MOXHO IT0JIb30BaTbCs HE 3ayMBIBAsACH O €0 CMBICJIC. Kak MoxHO OBLI0 YBHUICTH U3
BBIILICITPUBEICHHOTO ONPEICIICHUS, /1bI/MKU OTIIMYAIOTCS OT APYrUX (HJOPM IUIOXOI0 00paIeHHS
HAJIMYMEM TSHKKOU cmenenu cmpadanuil. [103TOMyY TaHHOE CJIOBO PEKOMEH]IyeTCsl HCIIOIh30BaTh JIUIIb
JUIs1 0003HaYeHUST HanboJee cepbe3HbIX (HOPM TLIOXOT0 0OpaIeHUSI.
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JKecmoxoe obpawerue NN Decuenogeytvle W YHUNCAIoUUE O0OCHOUHCMEBO 8U0bl 00PAUeHUs. U
HAKA3aHUs TAKKe SBISIOTCS IOPUINUECCKUME TEPMUHAMH, 0003HAYAIOIINMH II0X0€ 00paIlieHue,
COTIPOBOYKAAIOIICECS MEHEE TSHIKKOW cimenensvio cmpadanus, 1eM B ciaydae TbIToK. Jpyrue GpopMer
IIOXOT0 OOPAICHNUS, HE SBIISIONIAECS MBITKAMHU, OOBIYHO HE TPUUIMHAIOTCS ¢ KaKOH-TH00
OTIpe/ICIICHHOM 1ENbI0, OJTHAKO B 3TUX CIyYastX JOJHKHO MPUCYTCTBOBATEL HAMepeHue TIOABEPTHYTh
YeJI0BeKa TEM YCIIOBHUSIM, KOTOPbIC IPUPABHUBAIOTCS K TUIOXOMY OOPAICHHUIO MU BEAYT K 3TOMY.
OCHOBHBIE 3JIEMEHTHI, OTIPECISIONINE POPMbL NIOX020 0OPAUeHUS, He NPUPABHEHHble K NbLINKAM,
CBOJIATCS K CIICAYIOIIAM ONPEACTCHUSM:

® TMPSAHAMEPCHHOC JOMYIICHNUEC 3HAYUTCIIbHBIX IMICUXUYCCKUX NI HPABCTBCHHBIX CTpaI[aHHﬁ.

e COBEpIICHNUE HApYyIIEHUS Ha OCHOBE PACIIOPSKEHUM MIM MOJIYAJIMBOTO COTJIACUS CO CTOPOHBI
oUIMANBEHBIX BIAacTeH.

UToOb! pa3iuvaTh pa3indHble (POPMBI INIOXOT0 OOPAIICHHUS U OIICHUTh COITPOBOXKIAIOIIYIO UX
cmenenb cmpaoanuil, MEXTyHapOIHbIC TIPABOBBIC OPTaHbl JIOJDKHBI B KAKIOM ClIydae ACTaabHO
paccMaTpuBaTh KOHKPETHBIE 0OCTOSATENBCTBA U XaPaKTEPHbIE OCOOSHHOCTH KaXKIOTO MOCTPAaBIIEro.
DTO0 YCIOXKHSET ONpeie/icHUE IPaHeH MEXKTy Pa3HbIMU (hopMaMH IJIOXOTO OOpAIICHHUs, TaK KaK
00CTOSITETLCTBA U OCOOCHHOCTH OYIYT OTIIMYATHCS B KXKIOM KOHKPETHOM CIIydae, OHAKO 3TO HE
JIeJIaeT 3aKoH 0oJiee THOKUM, TaK KaK 3aKOH HE alaTHPYETCs 0J] KOHKPETHBIC 00CTOSITeILCTRA.
BaxHO MOMHHTSH, 4TO BCe (hOPMBI IJIOXOT0 00pallleHuUs 3aPeIeHbI MEXKTyHAPOHBIM 3aKOHOM. DTO
03HAYAET, YTO JAKE B TEX CIIydasx, KOrJia CiIydail INI0X0Tro O0palieHHs He CUUTACTCS JOCTATOYHO
TSHKKUAM (C FOPUAMYECKOM TOUKH 3pEHUS ), YTOOBI pACCMATPUBATHLCS KaK nbiMKY, TOCYAaPCTBY, TEM HE
MeHee, MOXKET OBITh MPEAbBICHO OOBUHEHUE B HAPYIIICHUHU 3allpeTa Ha IUI0X0€ OOpalleHue.

3.3.3. HpaRanecKne ACHMEKTHBI ONPEACTCHUS MOHATHUSA NIBITOK

MesxayHapoJHOE MpaBo MpeaycMaTpUBaeT ABE HOPMBI, HA OCHOBAHMH KOTOPBIX ONPEAETSETCS, YTO
KaKas-In0O COBOKYITHOCTh COOBITHI MOXET PacCMaTPHUBAThCSI KaK MBITKU:

® OCHOBHble 21eMeHmbl, COJICPIKAIINECS B ONPEICIICHUH MTOHATHS NBITOK, J0JDKHBI OBITh
MOJTBEPKICHBI (pakTamu;

® TBITKH MOKHO OTJIMYHTH OT JIPYTUX (HOPM III0XOTO 0OpalleHuss UCXO/Isl U3 KPUTEPHS CHeneHu
NPUYUHEHHBIX CMPA0anuyl U HaJIUYUsl 31eMeHma YeaenanpasieHHoOCmu.

3.3.3.1.  Ocnosnvie snemenmol

Kax M0HO ObUTO YBUIETH U3 BHIIIECTIPUBEIEHHON BBIIEP)KKH U3 JokyMeHTa KoHBeHIInu
OObenHeHHBIX Hatuit MpoTHB MBITOK U IPYTHX KECTOKUX, OECUETOBEUHBIX MIIH YHUKAIOIIHX
JIOCTOMHCTBO BHIOB OOpAIEHNs U HaKa3aHWs, FOPUINIECKOE ONPeIETIeHIE MOHITHS MBITOK JOBOJIBHO
abCcTpakTHO. DTO ONpeEIeNIeHNE HE COEPIKUT TEPETHs TUTIOB IJI0XO0T0 00paIieHus Wik CIIHCKa
3aIpPEIEHHBIX METOA0B. BMECTO 3TOr0 B HEM YKa3bIBaIOTCS HECKOJIBKO OCHOBHBIX S1EMEHMO8,
HaJIM4YMe KOTOPBIX 0053aTeNbHO ISl TOT0, YTOOBI pacCMaTPUBATh JIENI0 KaK CIydai MPUMEHEHUS
MBITOK B IOPHINYECKOM CMBICTIE. DIIEMEHTHI, HEOOXOIUMBIE IS OTIPEAETIEHUS IPYTHX BUAOB IUNIOXOTO
oOpartreHust KpoMe MBITOK, TAK)Ke JTOBOJIbHO a0CTPAKTHBL. DTH 3JIEMEHTHI MOXHO CBECTH K
CIENYIOLEMY:

e UTO BHJIO COBEPHIEHO? YMbIuIeHHOE IPHYUHEHUE THKKOH HU3NUECKON HITH
HPaBCTBEHHOM OOJIM WM CTpaJaHuid (nsimku), WA IPeTHAMEPEHHOE JTOIYIICHUE 3HAYNTEIbHOM
(bU3NUECKOM MITH HPABCTBEHHOMN OOJIHM MK CTpamaHuii (Opyeue gopmel nioxo2o obpaiyerust).

14




YACTD |. IPEABAPUTEJIBHBIE IMTOJIOKEHUS

e KTO 3TO COBEPIINJI? I'ocyaapcTBeHHBIE JOJLKHOCTHbBIE JIMIA TPUYUHUIN CTPaJaHHs
HETOCPEACTBEHHO, JTUO0 OHU 00J1a/1ai CBEACHUSIMU O TOM, YTO 3TO MPOUCXOAUT, HO HE
MIPEIIPUHAIM MONBITOK NPEAOTBPATUTE HAPYLLICHHE.

e 110 KAKOW IMPUYMHE 3TO ITPOM3OLIIO? CTpananus GbIId MPUYHHEHb! C ONpeIeeHHOi
HeJIBIO, HAITPUMEP, JUTSl MTOJTyICeHUsT MHPOpMAaIHH, JIN0O I HaKa3aHUs WIN 3aITyTUBaHUs (TOJIBKO
B CJIy4ae nulmoK).

OmnpeneseHne TOro, 4To B TOYHOCTHU JTOJKHBI BKITIOYATh 3TH 3JIEMEHTHI, ObLIO BO3JI0KEHO Ha
MEXIyHapOIHbIE KOHTPOIUPYIOIIUe opranbl. Ha HUX BO3/I0KEHA OTBETCTBEHHOCTH 33 Pa3paboTKy
COOTBETCTBYIOIINX WHTEPIPETALUI ONpeNeNIeHHUs IOHATHUS MBITOK U APYTHX POPM IIOXOTO
oOpamienusi. Kpome Toro, 3T Opraibsl 10JKHBI IPHIEPKUBATHCS OTHUX M TEX K€ CTAHAapTOB BO BCEX
CiIy4asx. OTO O3HAYaET, YTO Bl B KAUECTBE YACTHOTI'O JIMLA MJIK HETPABUTENbCTBEHHON OpraHHU3aluu
(HITO) He momKHBI MPUHUMATH PELICHUS O TOM, YTO TUIOX0€ 00palleHue, KOTOPOMY MOABEPTrCs
MOCTPaAaBIINiA, clieAyeT KBaMn(UIIMPOBATh KakK MBITKH WK KaK HeuTo Apyroe. Barmia 3aga4a B ToM,
4TOOBI JOKYMEHTUPOBATh (DAaKThI, OJATBEPHKIAIOIINE OCHOGHbLE DlleMeHmbl, TAKUM 00pa3oM cHabxast
MEXKyHapOIHBIE PABOBbIC OPTaHbI I0KA3aTEIbCTBAMH, HA OCHOBAHHU KOTOPBIX OyJeT MPUHIUMATHCS
peleHue.

3.3.3.2. Cmenenv cmpadanuii

[TeITKM OTJIMYAIOTCS OT APYTUX, MEHEE TSHKKUX (POPM TUIOXOTO OOPAICHUST HATHYHEM TSKKOM
CTEIEeHHU CTpalaHui. B ciayuyae meITOK 3TO, BO3MOXKHO, HaM00JIee CII0KHO OMpeIesieMblid aciekT. [[Ba
JIPYTUX OCHOBHBIX dJIeMeHMA MOKHO 0OBEKTHBHO MPOBEPUTH — OOBIYHO CYIIECTBYET BO3MOKHOCTD
00BEKTHBHO JIOKA3aTh, YTO HAPYIIUTEIb HMEIN CBSA3b C TOCYJAPCTBEHHOW CTPYKTYPOH HITU YTO TBITKH
MPUMEHSIIMCH ¢ KaKOW-JIMOO ONpeIeIeHHO! 11eNbi0. MHaue 00CTOUT J1eJ10 C ONpeIeIICHUEM XapaKkTepa
" CTCIICHU TAXKECTU NPUYNHCHHBIX YCJIIOBECKY CTpaI[aHI/Iﬁ. DTO MOKET 3aBUCETH OT MHOKECTBA JIMYHBIX
OCOOCHHOCTEH MOCTPaaBIIETo: HAPUMED, TI0J1, BO3PACT, PEJIUTHO3HBIC U KYJIbTypHBIC YOSKICHUS,
310poBhe. B Ipyrux ciydasx HEKOTOpbIe (OPMBI IFIOXOr0 00paIleHUs WIIH HEKOTOPhIE aCIEKThI
COJICPIKaHUS TI0J] CTPaXKEH, KOTOPBIE CaMHU IO Ce0€ HE SBJISIFOTCS MBITKAMH, B COUETAHUHA MOTYT OBITh
KBaJTM(PUIIUPOBAHBI KaK MBITKH.

HexoTtopsie THITBI TNIOXOTO 00palieHus] 00bEKTHBHO MOMAJA0T B KATETOPHIO MBITOK. Hanmpumep,
OJICKTPOIIOK B 00J1aCTH TEHUTAIINI WIIN BbIPBIBAHUEC HOT'TEH. OZ[HaKO IIBITKA HE OTPaHNYMBAIOTCA
MOJOOHBIMH TPAAUIIMOHHBIMH IIPUMEPAMHU — OHH BKITIOYAlOT MHOTHE OPMBI CTpaJaHui KaKk
(hu3MYECKOT0, TaK U HPABCTBEHHOTO XapakTepa. OCOOCHHO BaKHO TIOMHHUTh O HPABCTBEHHBIX (popmax
IJIOXOT0 O0paIIeHUS — 3a4aCTy0 OHU UMEIOT JUIUTENbHBIE MTOCIEICTBHUS JIJIS OCTPAJABIINX, KOTOPBIC
MOTYT ONPABUTHCS OT PU3MUECKUX TPABM, HO TIPOJIOIDKATEH CTPAJaTh MO MPUYHHE [TyOOKOH
MICUXOJIOTHYECKOH TpaBMbl. Hike mpuBOASITCS GOPMBI IIII0XOTO 0OpaIleHus, KOTOpbIE
IMPUPABHUBAIOTCA K IIBITKaAM, KaK OTACJIBHO B3ATLIC, TAK U B COUCTAHUU C IPYTUMU (I)OpMaMI/I IJ10XO0Iro
obpareHus:

Ganaxa/pananea: HaHECEHUE YAAPOB 10 CTYIHSIM HOT;

MAJIECTHHCKOE TIOBEIICHHUE: MTOJIBEUINBAHIE 32 PYKH, IPEABAPUTEIHHO 3aBsI3aHHBIC 32 CIIMHOM;
TsOKKUE (OPMbI U30UEHHUS;

AJIEKTPOIIOK;

W3HACHJIOBaHHE,;

WHCIICHUPOBKA UCTIOITHEHHSI CMEPTHOTO TPUTOBODA,;

norpebeHue 3aXXHUBO;

WHCIICHUPOBKA aMITyTalllH.
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CymiecTByeT, TEM HE MEHEE, MHOTO HPOMENICYMOUHbIX 001acmeli, KOTOPbIE HE MOTYT OJTHO3HAYHO
pacLeHNBATHCS KaK MBITKH, JIN0O OTHOCUTENBHO KOTOPBIX HEe OBLIO TIOCTUTHYTO OJHO3HAYHOTO
MHEHUS1, KOTOPBIE, OTHAKO, HAXOATCS B (JOKyce BHUMAHUS MEXKIyHapPOAHOW OOIIECTBEHHOCTH.
[TonoGHbIe MpUMEpPHI BKIIOYAIOT:

® TeJeCHbIC HAKa3aHUs, MPHUMEHIEMbIC B Ka4eCTBE CyIeOHOTO HAKA3aHUS,

® HEKOTOpbIe (POPMBI BRICIIICH MEphI HAKa3aHUS U COJICPIKAHKUE B KAMEPE CMEPTHHKOB;

® OJMHOYHOE 3aKIIFOUCHHE;

® HEKOTOPBIC ACTIEKTHI IIOXKMX YCIOBHH TFOPEMHOTO COCPKaHMs, OCOOCHHO B CITyYasX COYCTAHHSI
HECKOJIBKUX YCIIOBHIA;

e mpomnaxka 0e3 BeCTH, YTO TAKKE BKIOUACT MMOCICACTBHS HA COCTOSIHUAE OJM3KHX POICTBEHHUKOB
MPOMABIIETO 0€3 BECTH;

® BHJIBI OOPAICHHUS C JCTHMH, KOTOPbIE HE CUMTANNCEH ObI IBITKOM JJIs1 B3POCIIOTO.

OnuH 13 0000 BayKHBIX (DaKTOPOB, KOTOPBI MOXKET BIHUATH HA CTenens CMmpaoanuti, — 3TO
KyJIbTYpHBIH (akTop. Heo0X0omumMo 0co3HaBaTh, YTO pa3InvHbIe KyJIbTYphI, 4, COOTBETCTBEHHO, U
JIXOIM, )KUBYILME B JJAHHOU KYJIbTYPHOH Cpejle, UMEIOT Pa3HbIe NPEACTaBICHUS O NBITKax. B
pe3yibTaTe BO3HUKAIOT JBa BayKHBIX acriekta. C 0THOWH CTOPOHBI, 3TO 03HAYAET, YTO ACUCTBHS,
KOTOpbIC BOCIIPHUHUMAETCS KaK MBITKH B PaMKax OJHOW KyJIbTYPHOW Cpeibl UM WHAWBUAYAIHLHOTO
ClIydasi, MOTYT He PaClCHUBAThCA KaK MBITKA MEKIYHAPOJHBIMH IPAaBOBBIME opranamu. C Apyroi
CTOPOHBI, (HOPMBI TIOXOTO OOpAICHUS, BOCTIPUHIUMAEMbIC MEXKIYHAPOJIHBIM COOOIIIECTBOM Kak
TIBITKH, He OyTyT BOCIPUHUMATHCS KaK TAKOBBIE YEJIOBEKOM, KOTOPEII UM moaBepres. Hanpumep, B
KaKoi-1100 cTpaHe U30HEHUE U Iaxe TSHKKUE (OopMBI M30MEHHST BOCIPUHUMAIOTCS] HEe KaK MBITKH, a
cKopee Kak o0bIuHas popma oOpaleHus, B TO BpeMsl Kak pa3pbIBaHUE OJICKIbI Ha KeHIIUHE (0e3
KaKHX-THOO APYTHX JICHCTBUI) MOXKET CUATATHCS MBITKOK. Bo3aMoxkHO, popMbl oOparieHus,
CUHTAOIMECS HE3aKOHHBIMU Ha MEKAYHAPOJHOM YPOBHE, OKaXKyTCs 3aKOHHBIMH B paMKaXx
rocyaapctBa. B momoOHBIX ciydasx BbI HE TOJDKHBI OTKa3bIBaThCs OT MOAAYM KaloObl, TaK KaKk
MEXKIyHapOIHbIE OpraHbl Oy YT pyKOBOJCTBOBAThCS MEXKIYHAPOIHBIMH 3aKkoHaMH. He 3a0bIBaiite,
YTO JJaKe B TEX CIIydasiX, KOT/ia IIoxXoe oOpalieHue He MPUPaBHUBACTCS K MBITKAM, OHO MOXKET OBITh
NpUpPaBHEHO K APYToi 3arpenieHHon popMe Ioxoro oopamieHusl.

Eciu B X0THTE, YTOOBI IPU PACCMOTPEHHUH BAIIIETO 3asBJICHUS O IPUMEHEHUH TBITOK YUUTHIBAJIUCH
KYJBTYPHbIC OCOOCHHOCTH, TO BbI JIOJIXKHBI C/I€IaTh CICAYIOIICE:

e OO0BACHUTD CHIEUU(PUKY KYyJIbTYPHBIX OCOOCHHOCTEH B KOHTEKCTE KOHKPETHBIX THUITOB JKaI00 U
3a5IBIICHUM, TaK KaK 3TO MOXET 0Ka3aTbCs CYIIECTBEHHBIM ISl MEXKIyHAPOIHBIX IIPABOBBIX
OpPraHOB B IIPOLIECCE ONPEIEIICHUS CTENICHU CTPaAHUM;

® HE yIyCTUTh KaKUX-TH00 MOAPOOHOCTEH TIIOXOr0 00palIeHus, KOTOPOMY TTOIBEPrCst
MOCTPaJABIIHA, TaK KaK (PaKThl, KOTOPhIC BB CUNTAECTE HE3HAUUTEILHBIMHU, MOTYT B
JIEHCTBUTEIHLHOCTH OKa3aThCs BECbMa BaKHBIMU;

® [IOMHUTE, YTO NOCTPAAABIINE TAKKE MOT'YT OIIYCTUTh T€ ACTANIN, KOTOPbIE UM KaXyTCs
HE3HAYHUTEIHHBIMH, I03TOMY TOOMIPSHTE UX K TOMY, 9TOOBI OHU PACCKa3bIBAIH KaK MOXKHO
moaApoOHEe 0 TOM, YTO C HUMHU IIPOU301UIo (cM. JacTs 11, rmaBy 4 1t yka3zaHui OTHOCUTEIHHO
WHQOPMAITUH, KOTOPasi MOKET OKa3aThCs BaXKHOM).

3.3.4. 3axkarouenue. Yro Takoe nbITKU?
Best auckycenst CBOIAMTCS K CIEIYIONIEMY BOIIPOCY: HACKOIBKO MOKHO OBITh YBEPEHHBIM, UTO

uMmeroryecs (GakTsl MOTYT OBITh IPHUPABHEHBI K TIBITKAM HJIH TUIOXOMY oOpamennto? OTBET TOBOJBHO
MPOCT: BBl HE MOKETE OBITh B TOM YBEPEHHBI, OJJHAKO OT Bac 3TOTO He TpedyeTcs.
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® Bawa omeemcmeeHHOCMb KAK YACMHO20 TUYA UTU HenpasumenscmeenHou opeanuzayuu (HI10),
nooarowe2o 3aseieHue o cryyae nolmox, COCTOUT B TOM, YTOOBI YAOCTOBEPUTHCA, YTO
npeaocTaBisieMas BaMi HHPOPMAIHUs yIOBIECTBOPIET TPEM OCHOBHbIM MPedOBAHUAM,
COCTABJISIONINM IOPUANYECKOE ONPE/ICIICHUE MOHSATHS MBITOK (WIK ABYM TPEOOBAHUSAM, €CITU BB
JieNaeTe 3asBJIeHUE O CIyvae TI0X0ro O0palieHus ).

o Tounoe OIpEeACIICHUEC TOT'O, YTO CICOAYCT KBa,HI/I(i)I/ILH/IpOBaTI) KaK IBITKH WM IIJTIOXO0C 06pameHHe,
BXOAUT B OTBETCTBCHHOCTH MeOICdyHapOOHblx npasoevlx opeaHos.

WHTeprnperanys MOHATUS NBITOK IIOCTOSIHHO BUIOM3MEHATCs. Ha nmepBblii B3I, 3TO MOXKET
HECKOJIbKO YCJIOKHUTh CUTYalUI0, HO B IEUCTBUTEIILHOCTH 3TO IO3BOJIAET MEXKYHAPOIHBIM
MPaBOBBIM OpraHaM MPHUIEPKUBATHCS OTHOCUTEIBHO THOKOTO MOIX0Aa PU ONpeAeIeHUH GOopM
TUIOXOTO OOpAIICHHs], KOTOPBIE MpeX/ie He ObUIM MPU3HAHbI KaK MBITKU. J[1s YenoBeka,
HaMepeBaroIIerocs MoJaTh ’ajao0y O MBITKax, He 00s3aTelIbHO OBITh YBEPEHHBIM, YTO KOHKPETHBIE
JeiicTBUs OyqyT MPUPABHEHBI K MIBITKAM, HO 3TO HE 03HAYAET, YTO HE CYIECTBYET KAKUX-THOO
MUHHMANBHBIX TpeOoBaHuii. [loMmHHTE, Ballia 3a7jaua B TOM, YTOOBI I0Ka3aTh HATMYUE OCHOGHBIX
9JIeMEHMO8.

BBbI 10J15KHBI 10KA3aTh, YTO:

® TIOCTpaJaBIIUI MPEAHAMEPEHHO OBUI MMOJBEPTHYT TSHKKOH (hopMe GU3NUECKOH MM HPAaBCTBEHHOM 00J1M WK
cTpajanuii (B ciiydae IbITOK), MM YTO IPEAHAMEPEHHO JIOIyCKaI0Ch NPHYNHEHUE 3HAYHTEIbHOM
(hu3HUecKol MM HPaBCTBEHHOH 00J1M WM CTPAJaHUM (U1 APYTUX BUIOB IUIOXOTO OOpAIICHHS);

® OTHU CTpaJaHusA ObLIH NPUYUHCHBI TOCYAapPCTBEHHBIMHU A0/I’KHOCTHBIMMU JIMIAMHU UJIA 110 UX
IOACTPEKATECIILCTBY, UJIK C UX BCJOMaA UK MOJIYAJIIUBOTO COTJIaCus;

e B CIlydae IBITOK, IUI0X0€ 00palleHue COBEPIIAIOCH C ONPEACICHHOM LENbI0, HAIPUMEP, I ITOIyYeHHS
nHpOpMAINH, B KaUeCTBE HAKA3aHUS WIH JJISI 3allyTUBaHuA (HE00s3aTeNbHO Ul APYTUX (HOPM ILIOXOTO
oOpareHus).

3.4. 06CTOﬂTe.TH)CTBa, NP KOTOPLIX NBITKH UMEKOT MECTO

3.4.1. Kro saBasiercss HapymuTesiem?

Kak 6b1J10 MOJYEPKHYTO B pasjielie, ONMpeAessioieM MMOHSTHE TBITOK, HE0OX0IUMO, YTOOBI III0X0€
oOpalieHne COBEPIaIoCh roCyIapCTBEHHBIMHU JIOJKHOCTHBIMU JIUI[AMH HITH C UX BeJIoMa. DTO
O3HAYaeT, 4To JF000E TOCyIapCTBEHHOE J0HKHOCTHOE JIMIIO MMOTEHIIHATBHO MOXKET OKa3aThCs
MPUYACTHBIM K MPUMEHEHHUIO TIHITOK WK TUI0XOMY oOparieHuto. OHaKO, YUUTBIBAS, YTO [ENb
NPUMEHEHHS MTBITOK COCTOMT B MOJTy4eHUH HH(OPMAIIHK BO BPEMsI JI0IPOCca WIH, Ha 6ojiee IIMPOKOM
YPOBHE, B 3allyTMBAaHUH HACEJICHUS B IIEJIOM JIJISl IPEIOTBPAIIIEHHS BOCCTAHHS HIIH OECIIOPSIKOB,
HEeyAUBUTENIEH (DAKT, YTO OCHOBHBIMH HAPYIIUTEIAMHE SBJSIFOTCS JOJKHOCTHBIC JIAIA, TPUYACTHBIE K
YTOJIOBHBIM PACCIICIOBAHUSIM, M JIOJDKHOCTHBIC JIMIIA, OTBETCTBCHHBIC 32 TOCYIAPCTBEHHYIO
0€30I1aCHOCTb.

Takum 06p8,30M, cpeau Jjun € Han0oJee BHICOKOM BCPOATHOCTHIO NPUYACTHOCTHU K IPUMCHCHUTIO
IBITOK U APYTUX q)OpM IJI0X0ro o6pa1ueHI/m HaxXoasATCA CIACAYIOUINC KaTCroOpuun JIUILI:

®  TIOJHLUS/ MUJIHLIUS,

e xaHAapMmepus (B T€X CTpaHax, IZIe TAKOBas CYIECTBYET);

* apmus;

e BOCHHU3MPOBaHHBIE POPMUPOBAHHUS , JEHCTBYIOIINE COBMECTHO ¢ OQUIIMATBLHBIMU BIACTIMH;
® AHTHUIOBCTaHUYECKUE CHIIBI, HAXOASIHUECS 0 KOHTPOJIEM FOCy1apCTBa.
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ITomumo 9TOT'0, B 3TY KaTCroputo MOTYT BXOJUTh:

® PYKOBOJICTBO TIOpPEM;

® OTpPAABI CMEPTH (TIBITKH, TPUUMHIIEMBIE TIOCIIE IPOTaXXH YeJI0BeKa 0e3 BECTH U MPEIIISCTBYIOLINE
€ro cMepTn);

e J1t00BIE TOCYyIapPCTBEHHBIEC JOKHOCTHBIE JINIIA,

e pabOTHUKHU 3[PaBOOXPAHEHUS; BpPauH, ICUXUATPBI H MEICECTPBI MOTYT OKa3aThCs
COIIPUYACTHBIMH K aKTy MBITOK KOO MOCPEACTBOM JIeHCTBUS (IPSIMOE BMEIIATEIBCTBO, KOTOPOE
MOJKET BKIIIOYATh MPU3HAHUE TOJHOCTH MOCTPAAABLIETO K MPOBEIEHHIO JOMPOCOB), THO0 MyTeM
yrymeHus (oAAeNIKa MeIUIUHCKIX 3aKII0YeHUH WM HeTPeI0CTaBICHUE COOTBETCTBYIOLIETO
JIe4YeHNus);

e COCenu 1o KaMmepe, ACUCTBYIOIINE C BEOMA UM HA OCHOBE PACIIOPSLKEHUN FOCYJapCTBEHHBIX
JOJKHOCTHBIX JIHLI.

[TeITKM TaKKe YacTO MPUMEHSIOTCS B YCIOBHSIX BOOPYKEHHBIX KOH(IUKTOB, B YACTHOCTH, B IEPUOJT
BHYTPEHHHUX KOH()IMKTOB, B KOTOPHIX YUaCTBYIOT CHJIBI, HAXOISINECS B OMITO3UIINY 110 OTHOIICHHIO K
BJIACTSIM U KOHTPOJIUPYIOIINE HEKYIO YacTh TEPPUTOPUH. B MOJOOHBIX CUTYalUsIX IBITKU U APYTHE
BUJIBI TUIOXOT0 OOPAIEHHSI MOTYT MIPUMEHSATHCS:

e CHJIAaMU OIIIO3UIIUH,
® I[IMPOKUM HACEIICHUEM.

(Cwm. gacTs 1, rnaBy 3.6. 1uis qaJIbHEHIIMX CBEACHUH O TOJIa4e kKaJlo0 MPOTUB HETOCYAaPCTBECHHBIX
HapyIIUTeNei. )

3.4.2. KTro cTaHOBHUTCS KEPTBOii MBITOK?

JIt0001 4eI0BEeK MOXKET CTaTh KEPTBOM MBITOK: MYKUMHBI U KCHIIIMHBI, MOJIOJIbIC U MPECTapEIIbIC,
BEPYIOIIUE U aTEUCThI, MHTSIICKTYaJIbl U KpecThsiHe. JJOBOIBLHO 4acTO onpeaelisonum GakTopom
SIBJIICTCS IPUHAJICKHOCTD K KaKOW-1TH00 IMOJIMTUYECKOH, PETMTHO3HOMN, STHUUECKOM rpyIe Hiu
MEHBIIMHCTBY. Beerna ciielyeT yuuTblBaTh, 4YTO HA OJMH YEJIOBEK HE OrPakJAE€H MOJIHOCTHIO OT MBITOK.

Cpenu nmozieid, MoIaloNMX KaJIo0kl 0 MBITKAX WK APYTHX GopMax rioxoro oOpamieHus, CylecTByeT
TEHJICHIIUS COCPEI0TAYMBAThCSI Ha MHPOPMAIIUH O MMOJTUTHIECKHUX 3aKIIFOYCHHBIX, O JIO/ISX, UMEFOIIUX
OTHOIIICHHUE K TTOJIMTHKE U OOBIYHO HAXOMSAIINXCS B OMMO3HUIUK K OQHUIIHAILHBIM BiacTsM. OTHaKO
OOBIYHBIE MTPECTYITHUKH, B YACTHOCTH OCYXICHHBIE 3a TSHKKHE MPECTYIUICHHS, TAK)KE YACTO SIBIISIOTCS
TUIIMYHBIMH KEPTBAMH TIBITOK, KOTOPBIM OHH MTOJIBEPTarOTCS C LENbIO IOTYUYCHUS IPU3HAHUS B
COBEpIICHUU TPECTYILICHHUS, TUOO XKe C eNbI0 BHIMOTAaTeNbCTBA W 3allyTMBaHus. Tam rje
npecienyeTcs 3alyruBaHie HaceJICHUS B IIEJIOM, BCEe MOABEPratoTCsl OIMHAKOBOMY pHCKy. OueHb
B2)XHO HE (PMKCHPOBATHLCSI HA TOM, YTO TOJBKO «ITOJTUTUYECKUE 3aKITIOUCHHBIE)» MTOJIBEPrat0TCs PUCKY,
COCPEIOTOYMB BCE BHUMAaHHUE Ha STOH TPYIIIE JIOJEH, BbI UCKIIIOUHUTE APYTHE KAaTETOPHH
MOTEHIUANBHBIX KEPTB, KOTOPBIE MOTYT OBITH TIOJIBEPKEHBI OOJIBIIOMY PUCKY.

OueHb Ba)KHO 3HATh JIMYHOCTD IMOTEPIICBUINX, B HACTHOCTHU 110 CIICAYIOIIUM IIPUYHNHAM:

e OcoOble TpyIBI HACEIEHUS, TAKUE, KaK JETH, XKEHIIHBIL, JIUIA IPECTapeioro Bo3pacra,
BEPYIOIINE, MOTYT OBITH OOJIE€ MOABEPIKEHBI MOCIEACTBHUAM IJIOXOTO 00paIIeHus. JTO MO3BOJSET
nmpeamnojiaratb, 4YTo CTCIICHb UX CTpa}IaHI/Iﬁ SABJIACTCSA JOCTATOYHO TSDKKON JJIs1 TOrO, 4TOOBI
KBaJTM(PHUIIUPOBATH CITyYaH TUIOXOTO 0OPAIICHHUS KaK IBITKH.

e DTO MOMOTAET BBISBIATH OOIUE TEHICHIINN B CBSI3H C IPUMEHEHHEM TITIOXO0T0 0OpalleHus 1o
OTHOLUEHUIO K KOHKPETHOM IpyIIe NOCTPAJaBUINX.
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e B HEKOTOPHIX CIy4asX MOTYT UCTIOIh30BAThCS JOOABOUHBIC MEXKTYHAPOIHBIC MEXaHU3MBI,
MpeTHA3HAYCHHBIC ISl PEIICHUS BOTIPOCOB B CBS3U C KAKUMU-TTUOO OIPEICIICHHBIMY TPYIIIaAMH,
Hanpumep, OcoOsrit nokiaauuk OOH 1o BompocaM HACWIIMS B OTHOIIICHUH JKEHIIIHH.

Oco0Orle ClIyuau, Ipr KOTOPBIX JTUIHOCTH MOCTpadaBIICTO MOXCT UMETH ocoboe 3HAa4YCHHUC, BKIIIOYAIOT
CJICOYIOIINEC KaTCTOPUH JIMIL:

e JleTH: OHM CUMTAIOTCSl OCOOCHHO paHUMOU Tpynnoii. B wacTHOCTH, clieyeT moaYepKHYTh, YTO
MOCJIECTBHSI HEKOTOPBIX THIIOB IJIOXOT0 0OpalleH:s B OTHOIIEHUH JeTel MOTYT CHIIBHO
OTIMYATHCS OT MOCIEACTBUH, HAOMI0IaeMBIX Y B3POCIIBIX, TOJIBEPTIINXCS TOMY K€ 00paIleHHIo.
Hy»HO Takxe OTMETUTb, 4TO 0J1HA U3 (HOPM IJIOXOT0 0OpalleHHs, KOTOpasi MOKET UMETh
JUTNTENbHBIC HEraTUBHBIE TTOCIEACTBHS Uil peOCHKa, — IPUHYKICHHE peOeHKa IPUCYTCTBOBATD
BO BpeMs IIBITOK POAMTENICH UK OJIM3KUX POACTBEHHHUKOB. B To e Bpems yrpo3a win
NPUHYXIEHHE POAUTENeH ObITh CBUIECTEISIMU IBITOK UX PEOCHKA MOXKET UMETh TSKKUE
TICUXOJIOTMYECKUE TTOCIIEICTBUS TSl POAUTENEH.

e [IbITKM Ha OCHOBE [0JA: U3HACUIIOBAHUE KAK METOJ IILITOK HE OTHOCUTCS UCKIIFOUATEIIBHO K
JIMIIaM JKEHCKOT'0 TI0J1a, HO, TEM HEe MeHee, 3Ta (hopMa 4acTO UCTIONIL3YETCS B MEXKIIOJIOBOM
KOHTEKCTE, YTOOBI MOYEPKHYTH CIa00CTh U IOAYUHEHHOCTh OT/ICIbHOW JKEPTBBI MJIH OOIIWHBI B
nenoM. Ciydyan N3HACHJIOBaHMSI MY>KUMH TaK)K€ MOTYT OKa3aThCsl HEJOCTaTOYHO OCBEIIEHHBIMU
10 MHOTHM TIPUYMHAM, CPEIN KOTOPBIX — OTCYTCTBUE OCO3HAHHS AaHHOW TPOOJIEMBI y YeJIOBEKa,
IIPOBOJISLIETO UHTEPBBIO. JIpyrue NpuMepsl, KOIAa M0 MOTEPIEBIIEr0 MOKET UMETh 3HaUEHUE,
BKITIOYAIOT O€peMEHHBIX JKEHIINH, KOTOPbIE 0COOCHHO TIOJBEPIKEHBI OTTACHOCTH, & TAKKe KECHIMH
JETOPOTHOTO BO3paCTa, KOTOPBIE MOTYT OKa3aThbcsi OEpeMEHHBIMH B Pe3yJbTaTe H3HACUIOBAHUSI.

e Bepyromme: cylecTBYIOT IPUMEPBI, KOT/Ia II0X0e o0palieHue ObUIO MPUPABHEHO K MBITKAM HITH
JKECTOKOMY M OecueioBeUHOMY OOpaleHUIO Ha OCHOBE PEIMTHO3HBIX YOCKICHHH KEePTBHI,
HanpUMep, U3eBaTEILCTBO HaJl HA0O0KHBIMH JIMIIAMH, BBIPBIBAaHHE OOPOJIBI y IPABOCTIABHOTO
CBALICHHUKA.

e [lnoxoe obOpaliieHre no NpuirHe MPodEeCccuy YeOBeKa: B OJIHOM cilydae ObUT pu3HaH (akt
HPaBCTBEHHBIX IBITOK, IPH KOTOPOM PO EeCCHOHANTBHBIN MTHAHUCT OBbUT BHIHYKICH TIEPEKUTD
CHMYJIMPOBAHHYIO aMITyTalUIO PYK.

Boiee monmHbIi epeyeHp THIOB U 0COOEHHOCTEH, KOTOPbIE CIelyeT MPUHATH BO BHUMAaHHE,
npuBoautca B yactu I, riase 4.1.

3.4.3. T'me cymecTBYyeT HAUOOJILIIASI BEPOSITHOCTH MPUMEHEHNS MBITOK?

[TbITKM MOTYT IPOUCXOIUTD B JIFOOBIX PErHOHaX, OCOOEHHO B CTpaHax, e npeodiamaet arMochepa
Hacwiusi. Hanbosee BbICOKasi CTEeHb pUCKa HAOJIIOIAeTCsl B MECTaX MPOBECHUS JONPOCOB, TAKUX
KaK MIJIMTCHCKHE/TIOHUIIEHCKIE YYaCTKH, )KaHIapPMEPHH, a TAKXKE B JIOOBIX APYTHX MECTax
3aKJIFOUCHUS, B YACTHOCTH, B MECTaxX I0CYJCOHOTO 3aKITFOUCHUSI.

XoTs OOJNBIIMHCTBO TOJOOHBIX MECT XOPOIIO 3HAKOMBI JTFOJISIM, ITPOKUBAIONIMM B JIAHHBIX PETHOHAX,
U SIBIISTIOTCSI OUIIMATEHBIMU MECTaMH 3aKJIFOUEHHS, JIOBOJIBHO YacTO CYIIECTBYIOT U JIPyTHE,
HEU3BECTHBIE MMPOKON MyOJIMKe MecTa 3aKII0YeHN. B KauecTBe TakUX MECT MOTYT UCTIOIh30BAThCA
pazn4Hbie 00BEKTHI (HanpuMep, HeQyHKIHOHUpYIomTre GaObpUKH WIH NPAaBUTEIHLCTBEHHbBIEC 3/1aHMUS),
UCIIOJIb30BaHUE KOTOPBIX OTPAaBJIBIBACTCS YI00CTBOM B KAaKUX-JIMOO KOHKPETHBIX CIydasx (Harpumep,
JUTSL 3TOTO MOTYT HMCIIOJTb30BATHCS TIOMEIIEHUS IIKOJIBI MITH Ja’Ke OTKPBITOE TOJIE).

HOMHI/ITe, YTO IIBITKA MPOUCXOOAT HE TOJIBKO B MECTAaX 3aKJIFOYCHH. DT0 TaKXKe MOXKET HpOHSOﬁTH B
COOCTBEHHOM JOME MTOCTpadaBIICTO WUJIN BO BpEMS IIEPEBO3KU B O(1)I/IIII/IaJ'ILHOG MECTO 3aKJIIOYCHUA.
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3.4.4. O6crTosiTeIbCTBA, IPH KOTOPHIX NPMMEHEHHE NBITOK HauboJiee BEpPOSATHO

Bwmecto Toro, 4T0OBI TOBOPUTH O MECTaX KaK TaKOBBIX, BEPOATHO, OyneT OoJiee 1esiecoo0pa3Ho
paccMaTpUBaTh CHUTYAIMIO C TOYKH 3PEHHsI CTaIUil IpoIiecca apecTa | 3aKII0UYCHHUS, Ha KOTOPBIX
3aKJTFOYCHHBIE TTOIBEPraloTCs HAauOOBIIEMY PUCKY.

e HaunlGonpmuii pucK NOABEPTHYTHCS MBITKaM U IPyruM GopMam MmiIoXxoro oopaiieHus CyecTByeT
Ha MEepBOM cTaAuM apecTa U 3aKII0YEHHUs, 10 TOr0 KaK MOTEePHEBIINI MOIydaeT BO3MOKHOCTD
JIOCTYTIa K yCIIyraM aJIBOKaTa Win Cyqy. DTOT PUCK CYILECTBYET Ha MPOTSKEHUH BCETO NEPHOA
pacciieZloBaHus, HE3aBUCUMO OT TOTO, TJIE YETIOBEK B 3TO BPEMsI HAXOUTCSL.

e 3akJ/I04eHrne HHKOMMYHHUKA/O (T. €. 3aKJII0YeHHE JInla 0e3 MpeIBapuTebHOTO YBEAOMIICHHS,
1100 6e3 BO3MOKHOCTH KOHTAKTa ¢ APYTHUMH JIIOJbMH, HAIPUMED, WICHAMH CEMbH WIH
a/IBOKaTOM) CBSI3aHO, BEPOSTHO, C HAaNOOJBIIIEH CTENICHBIO PHUCKA, TAK KaK B 3TOM CIIyyae He
CYILIECTBYET HUKaKOr0 BHEITHETO MOHUTOPHHTIA Mpoliecca IpoBeAeHUs AonpocoB. MHoraa
opransl 6€30MacHOCTH OQUIMATBHO PETUCTPUPYIOT 33ICPKAHHOTO TOJIBKO MOCTIEC OKOHYAHUS
MpeJIBapUTEIHLHOTO J0IPOCca.

e B 0OBIYHBIX TFOPbMaX IBITKU OCYKICHHBIX 3aKIFOUCHHBIX, KaK PAaBUJIO, HE CTOJIb
pacrpocTpaHeHsbl, TaK KaK MPOIecC pacciIeA0BaHu yxKe ObLT 3aBepIlieH, OJTHAKO HAJl0 3aMETHTH,
YTO BO MHOTHX TIOpbMax COJIEPKaTCs MOCIEACTBEHHbIE 3aKII0UEHHBIE 0’KUIAIOIINE CYy/a,
BMECTE C YK€ IPUTOBOPCHHBIMHU 3aKJIFOUEHHBIMU. He ciemyer npenedperaTh pucKoM, KOTOPOMY
MIOJIBEPratoTCsl MOACICICTBEHHBIE 3aKIF0UEHHBIE, 0COOEHHO B CIIy4asiK, KOTAa TIOPbMa HaXOIHUTCS
MOJ1 IOPUCIUKIIMEH OpraHoB 0€30MaCHOCTH MJTH KOT/Ia U3BECTHO, YTO OHU JEUCTBYIOT 3a07HO. B
CIIydae MOJICIECTBEHHBIX 3aKIFOUEHHBIX PHCK HEOOS3aTeIbHO CYIIECTBYET B MPEeIax caMoro
YUPEKJICHUS, & CKOPee B BO3MOYKHOCTH MX IIEPEBOJIA U3 TIOPHMBI B YUPEKICHUS CIICCTBECHHBIX
OpraHoB.

e Kak Ha »Talne npeaBapuTelbHOIO 3aK/II0UEHUs, TaK U I10CJIe IEPEBOA B TIOPbMY CIIEAYET
MTOMHHTB, YTO YCJOBHSA COIEP:KAHMA KaK TAKOBBIE TAK)XKE€ MOTYT OBITh IPUPaBHEHBI K
OecueoBeYHOMY WIIM YHU3UTEILHOMY OOpAIIeHUIO U TIOITOMY MOJJIEKAT JOKYMEHTUPOBAHHUIO
(cm. gacts 11, rnaBy 4.1).

e [IBITKHM TaK)Ke MOTYT MPOUCXOIUTH MPH MOXHUIICHUX. [I[py BpeMEHHOM TIOXHIIICHUH KEPTBY
OTIIYCKaIOT CITyCTsI HECKOJIBKO YacOB WJIM JAHEH. B ciryuae npomaxku 6e3 BeCTH JJ0Ka3aTeIbCTBA
JIOJDKHBI CBUJIETENTLCTBOBATD, YTO YKEPTBA COJEPIKHUTCS MOJI CTPAKEH Ha OCHOBE PACTIOPSIKEHHUS
WM ¢ 0100peHust BIacTel, TeM He MEHee MPH 3TOM BIIACTH HE NPU3HAIOT JaHHbIH (akT. KepTBa
MOYKET OCTaThCs HeHalIEHHO! HITH MOXKET OBITh OOHApYKeHO Telo xepTBbl. O0e GopMBbI
MOXUIIEHUST MOTYT BKITIOYATh MPHUMEHEHHE TIBITOK U UCIOIb30BAThCS JUIsl YCTPAIICHHSI WITH
3alyruBaHus coo0IecTBa. XOTs CIy4au HCUE3HOBEHHS BKIIFOUAIOT JIPYTUE HAPYIICHHS, KpoMe
IBITOK (HampuMep, IPaBo Ha KU3Hb, IPABO HA JIMYHYIO CBOOOIY 1 0€30MIaCHOCTBD), TI0ObIE
JI0Ka3aTenbcTBa (pakTa MPUMEHEHHS ITBITOK BO BPEMsI HCUE3HOBEHUS JIOJKHBI OBITH
JIOKYMEHTUPOBaHKL. Mcue3HOBEHNE KaKk TAKOBOE TAKXKE MOKET MTPUPABHUBATHCS K TIBITKAM, JTHOO
JUIS TIOCTPA/IaBIIETo, JIN0O ISt €70 POJCTBEHHUKOB.

3.5. Ilpu kakuX 00CTOATEIHCTBAX MOKHO NOJYYUTH CBH/IETEJILCTBA O MBITKAX?

CBHUJIeTENBCTBA O MBITKAX U APYTHX OpMax MIIOXOro 00panieHus MOTyT ObITh MOTYYEHBI BO
MHO>KECTBE MECT U TPH Pa3HbIX 00cTOsATENhCTBaX. Kak mpaBuiio, BEpOATHOCTh MOTYUESHHS
CBH/JIETEIBCTBA HENOCPEACTBEHHO B MECTE MBITOK JOBOJBHO HU3KA. ['0pa3io yaie 3To IpouCXoIuT B
MecTe, IJie IOCTPaAaBIINA OKA3aJICs MOCIE MBITOK | TJIe OH MOXKET CBOOOIHO TOBOPUTH. DTO MOXKET
MIPOM30UTH BO BpeMs IiepeBo/ia (B Cliydyae eCIIv MMBITKH MPOBOJIVIIUCH B OPraHax MONUIUH/ MUAIHIUH ), B
MOMEHT CyJa, IIPH OCBOOOKIEHIH 1 BO3BPATE HA MECTO MPOKUBAHUS, WM 10 BBIE3/IE U3 CTPAHBI.
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Oﬁnme 06CTOHT6J’[LCTB&, IIPpU KOTOPBIX BBl MOXKETC MMOJTYYUTh CBUACTEIILCTBA O IMBITKAX, BKJIIOYAIOT:

IOJIMTUYCCKUC 6CCHOpHI[KI/I niIn BCCO6HI€€ HaCHuJIue,
30HbI KOH(l)J'II/IKTOB.

Cneum]mqecmle 06CTOﬂTeJIBCTBa, IIPpU KOTOPBIX Bbl MOXKETC MMOJTYYUTh CBUACTCIILCTBA O IIBITKAX,
BKJIFOYaroT:

BU3UTHI B MECTA 3aKJIIOUCHUS,

MCIUIUHCKUC YUPCIKICHUSA,

Jlarepsi 1 HCHTPLI 6C)K6HHCB M U1, ICPEMCIICHHBIX BHYTPU CTPAHBI,
IMPUIOTHL.

BoNbIIMHCTBO IPUBECHHBIX 00CTOSTEILCTB SBISIFOTCSI OUEBHIHBIMU, HO MHOT1a HH(POPMAITHSI MOXKET
OBITH OOHApPY)KEHA B HEOOBIYHBIX MECTaX, KOTOPbIE, KaK MPABUJIO, JIFOU 00XOAST BHUMaHUEM, XOTS
npopabaThIBaHUE TOJOOHBIX CHUTYaIUi MOYKET 0Ka3aThCs BeChbMa IUIOJ0TBOPHBIM. DTO OCOOCHHO
BaYKHO I HH(POPMAIIMH, KOTOPask MOXKET CIIYKHTb JOKa3aTeILCTBOM 10 KAKOMY-JTHOO Jeiy,
HanpuMep, HHPOPMAIUH, TPEIOCTABIAEMON B X0 MHTEPBBIO C MMOTEPIICBIINM WA B KAKOM-JIL0O
JIPYTOM KOHTEKCTe. BO3MOKHBIC HCTOYHHUKH MOIYUYCHHUS 0/J00HOM HH(POPMAITUH BKITFOYAIOT:

CylieOHbBIE apXUBHI;

YTOJIOBHBIE JIETIa;

MEIUIMHCKHE 3aKII0UYEeHUS,

MIPOTOKOJIBI O B3STHH TOJI CTPaXy U OCBOOOXKICHUH B MIJIHIICUCKHX/TIOJUICHCKUX yUacTKaX,
TIOpbMax (HECOOTBETCTBUS U MPOIYCKHU B MOAOOHBIX 3aMCAX YACTO YKA3bIBAIOT HAa HAPYILICHU);
OTMETKH O MOCENIaeMOCTH Ha MecTe paboThl WK y4eObl (3TO MOXKET MOHAAOOUTHCS ISt
MOITBEPIKACHYS 3asIBJICHUS O TOM, YTO YEJIOBEK OBbLI HECIIOCOOCH MOCEIIaTh MECTO PA0OThI UITH
y4eOBbI 10 MPUYMHE TEJIECHBIX MOBPEXKACHUN BCIEICTBHUE MBITOK);

MECTHBIC Ta3€Thl U COOOIIEHUS B MPECCe;

prHHBI I10 OKa3aHUK HOI[I[ep)KKI/I HaACCJICHHUIO, HaHpI/IMep, MOJIOACXKHBIC I‘pyHHBI;
peﬂI/IFI/IOSHLIe JCATCIIN,

JPYyTHE 3aKITIOYCHHBIE.

Tunu4yabie 00CTOATENBCTBA, B KOTOPBHIX MOYKHO TIOJIYYUTh CBUJICTENILCTBA O MBITKAX, OMPEIEIICHBI
JIOBOJILHO 4eTKO. OTHAKO CYIIECTBYET Psijl CUTYallHi, B KOTOPBIX ClIeAyeT NPUHIUMATh OCOOBIE MEPHI
IIPEIOCTOPOXKHOCTH.

30HbI KOHDIMKTOB: CIEIyeT YUUTHIBATh, YTO B IOJJOOHBIX PETHOHAX HAPYIICHHUS MOTYT
COBCpPUIATHCA O6CI/IMI/I CTOpOHaMH, y4aCTBYIOIIMMU B KOH(i)J'II/IKTe, HE3aBUCHMO OT TOI'o, 4TO OJJHA
n3 CTOPOH MOXKCT 6BITI) npeaAcCTaBJICHA O(I)I/IHI/IaIILHBIM IMPaBUTCIILCTBOM. HOBTOMy O4YCHb BA’XKHO B
KQXXIOM Cllydae AeTajabHO JOKYMEHTHPOBATh BCE CBUAETEIBCTBA O HAPYIIMTENAX, a TAKKE
3aMeyarh JH0bIe XapaKTePHbIE 0COOSHHOCTH, KOTOPBIC IOMOI'YT PACKPBITh JINYHOCTh
Hapymurteneld. ClieyeT 3aMeTUTh, YTO CPEJIU TPa)kIaHCKOTO HaceleHus: pakTop NMOoJaBlIeHHS U
3allyTuBaHHd MOXKET OKa3aTbCAd JOBOJIbHO BBICKUM. ITO 00BSICHAETCS TEM, YTO I'pa’XJaHCKOC
HaceJICHHE JIOBOJIBHO YacTo MPECIIeYIOTCs 00eUMH CTOPOHAMH KOH(DIIMKTA, KOTOphIE
3aMHTCPECOBAHBI B TOM, 4TOOBI MECTHOE HACEJIEHHUE HE OKA3BIBAIIO IoOAACPIKKY U ITOMOUIb
Bpak1cOHOM cTopoHe. i monydeHus 0osiee moapoOHO# nH(pOPMALIUKM OTHOCUTEIBHO
CBUJCTCIILCTB O MBITKaX, COBEPIIACMbIX HCITPABUTCIIbCTBEHHBIMA CY6TJCKTaMI/I, CM. 4aCTb I, TJ1aBy 3.6.
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Busutel B MecTa 3aKIIOYCHHS.

[To NOHSATHBIM MPUYHHAM, 3aKIIOUEHHBIC H30€TaloT 1aBaTh CBUACTENBCTBA O MJI0XOM OOpaleHun
B TICPHOJ, KOTJa OHU COAEPKATCS MOJI CTPaskel B CIECTBEHHBIX U30JATOpax (HocyaeOHoe
3aKIII0YEHUE), IIO3TOMY B TOJOOHBIX OOCTOSTENHCTBAX HYKHO HCXOAUTH 3 COOOpaKEHUH
Oe3onacHocTH yenoBeka. Kak mpaBuio, 3aki04eHHbIE POSBISIFOT TOpa3ao Oobliee KeJaHne
TOBOPUTH O TOM, YTO C HUMHU IPOUCXOIMIIO B IIPOIIECCE paccaeiOBaHus, [TOCIE TOr0, KaK OHU
OBUIH OCYK/ICHBI U TIEPEBEICHBI B OOBIYHYIO TIOPBMY.

OnHaKo pasHHIA MEXKAY YIIOMSIHYTHIMH ABYMSI KATETOPUAME MECT 3aKIFOUCHUS U UX
OTHOCHTEIILHOM YPOBHE 0€30MaCHOCTH MOXKET OBITh CTEPTa TMPH CICTYIONIHNX 00CTOSTENbCTRAX: B
HEKOTOPBIX CTpaHaX Kak MOJCICACTBCHHBIC, TAK U OCYKICHHBIC 3aKIFOUYCHHBIC MOTYT
COJICPKATHCS B OJTHUX U TEX K€ MECTaX 3aKIIOUYCHUS; B IPYTUX CTpaHax pabOTHHUKU 000X THUIIOB
YUPEKACHUH MOTYT MOTYMHATHCS HHCTAHIMY, POBOIAIICH pacciieIoBaHNE, HATIPUMED,
HOJ'II/IHI/II/I/MI/IJ]I/IHI/II/I. B stux ClIydasdaX HaJ0 YUYUTBIBATh, UYTO IIEPEBOA C OJHOI'O MECTA 3aKIHOYCHUSA
B APYTroc€ €uic HE 03Ha4YacT, 4YTO HOTepHCBHII/Iﬁ BBIXOJUT U3 IO KOHTPOJIA CICACTBECHHBIX
OpraHoB.

[MomyueHue 1ocTymna B MECTa 3aKIFOUCHUS PECTABIIICT HEKOTOPBIE TPYAHOCTH, OJTHAKO
HekoTopble HITO MOTYT 1MOJIy4nTh MPUBUIICTUPOBAHHBIN JOCTYI B YUPEXKICHUS 3aKPHITOTO THIIA.
DTOT OCTYN CAaHKIIMOHUPYETCS BIACTSAMHU M OOBIYHO TIO3BOJISICT BCTYIATh B KOHTAKT C HEIaBHO
OCYKJICHHBIMHU 3aKJIFOUCHHBIMU C LEJIbI0 MPEAOCTABICHUS MEAUIIMHCKUX YCIIYT, TIPOJTYKTOB
MUTAHMS WK KaK YacTh OCYIIECTBIICHUS BU3UTA B TIOphMY. Ho B OIOOHBIX Citydasx
KOH(UACHIIUATIBHOCTh — OJTHO U3 YCIOBHH MOJyUeHUs T0CTyNa (B YaCTHOCTH, MOYKHO
03HAKOMHUTHCS € JesaTenbHoCcThio MexayHnapoauoro Komurtera Kpacnoro Kpecra, gacts 111, rnaBa
7.2). Cpeau qpyrux Juil, 00JaJarolIrX MPaBoOM JOCTYIA B MECTa 3aKJIFOUCHUS, HAXOJIATCS
IOPHUCTHI ¥ TPO(eCCHOHATIbHBIC MEAUITUHCKHE PAOOTHHUKH.

C yueToM M3IO0KEHHBIX 00CTOSTENHCTB MOXHO BBIIETUTH TPHU HIMPOKUE KATETOPUU CBHIETENHCTB,
KOTOpBIE BbI Oy/IeTe MOJTy4arTh.

B nepByto ouepeip, B ciiydyae HOBOIPUOBIBIINX, MOXKHO MOJTYYUTh CBUIETEIBCTBA O TUIOXOM
o0palieHn, UMEBILIEM MECTO BO BpeMsI 3aKJIFOUCHNS B CIICICTBEHHBIX OpraHax, 0 MPUOBITHS B
MeCTa 3aKII0YCHUS.

Bo-BTOpBIX, MOTYT OBITh ITOJYYEHBI CBUICTENILCTBA O SMHUYHBIX HHIIUIEHTAX, UMEBIIIUX MECTO B
npezienax UCIPaBUTENLHBIX YUPEKICHHUH, HATPUMED: TUI0X0€ 00palleHrue co CTOPOHBI
HaJA3UpaTeNel WIn APYTruX 3aKII0UYEHHBIX, IPOUCXO/AIIEE C Be10oMa MM Ha OCHOBE
MOJICTPEKATEIbCTBA HAI3UpaTeNeil; Iioxoe oOpalieHne B Mepruo]l KaKkoro-m0o MHIUICHTA,
Hanpumep, OyHTa, BO BpeMsi KOTOPOT'O Ha MOTEPIIEBIIEr0 COBEPIIAETCS HaNa/leHHe CO CTOPOHBI
HaJA3UpaTeNs; 0c000 KpaifHUe clydar OJAMHOYHOTO 3aKII0YEeHUS WM 0TKa3 B MPEAO0CTaBICHUN
HEOOXOJUMBIX METUIIMHCKHUX YCIYT MPH CEPhE3HBIX PACCTPOICTBAX 30POBbS.

Haxonen, napopmario MOKHO ITOYEPITHYTH B X0A¢ HAOIIOIEHUH 32 OOIUMHA yCIIOBUSIMH
COJICPIKaHUs B UCIIPABUTEIILHOM yupexaecHuu. Hanpumep, ciemyer oOpaTuTh BHUMaHHE Ha
COCTOSIHHE JKUJIOTO MPOCTPAHCTBA, THTHEHINYECKIE YCIOBUS, PAa3INIHBIC aCIIEKTHl PEKIMa
YUIpEXKICHUS, KOTOPHIE MOTYT TICUXHYECKH TPABMHPOBATE 3aKIIOYCHHBIX, HETIPUEMIIEMBIC
CIToCOOBI HaKa3aHWsI, TAKHUE, KaK UCITOIB30BAaHUE TIETICH M KaHIAJIOB, a TAKXKE TMPOAOIIKUTEIIbHAS
M30Js1Us. ECiii eCcTh BO3MOKHOCTD, PEKOMEHYETCS ITPOBEICHIE WHINBHTyIbHBIX HHTEPBEIO (2
HE B TPyIIax) — 3TO JaeT OOJIbIIEe TAHCOB MOTYIUTh CBEACHUS O CUTYaIlMH B HCTIPABUTEIHLHOM
yupexaeHnu. CienyeT OTMETUTh, 9TO 3aKIIFOUCHHBIE, HAXOISAIINECS B COOTBETCTBYIOIIEM
MCIPABUTEIBHOM YUPEKJICHUU B TCUCHHUE JUIUTEIIBHOIO BPEMEHH, OyIyT Jy4dIlle OCBEIOMJICHBI 00
00IIMX YCIOBUSX, YeM HETaBHO MPUOBIBIIHE.
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Becena ¢ Bpauom, paboTaroIMM IIPH UCIIPABUTEIIBHOM YUPEKICHUU, MOXKET OKa3aThCs BEChMa
UH(POPMATUBHON, OCOOCHHO €CITH MPEIOCTABIISAETCS BO3MOXHOCTh O3HAKOMHUTHCS ¢ CONCPKHUMBIM
MEMIIMHCKUX KapTOYCK 3aKITFOUYCHHBIX. PazyMmeeTcs, moJo0HbIi TOCTY K METUITUHCKUM
KapTOYKaM 3aKIIFOYCHHBIX JODKEH COOOPa30BhIBATHCS ¢ HEOOXOAMMOCTHIO 3aIUIIATh TUYHOCTh
MOCTPaIaBIIUX B TEX CIIy4asx, KOTJ/a MPenoiaraeTcss KOHPUACHIIUAILHOCTD (CM. 3aMEUaHue O
KOH(UACHIINATBHOCTH B yacTH I, raBa 2). B cirydasx, korja MeMIIMHCKOE 00CIIeI0BaHNE
MIPOBOJIUTCS CPa3y MO MPUOBITHH 3aKITFOYCHHOTO B TIOPHMY, I€JIECO00Pa3HO MOMPOCUTh IS
W3YYCHUS €r0 MEIUITMHCKOE 3aKIII0OUCHHE, CACIAHHOE TIOCTIE MMEPBOT0 00CISI0BaHUSL. DTO MOKET
MPEIOCTABUTD JTOKA3ATEIbCTBA O TEIECHBIX MOBPEKACHUSIX, MOJYYCHHBIX B IEPUOJ HAXOXKICHUS B
TIOJTUIUH/ MITUITUY, WIH CITYKHUTh JJOKa3aTeIbCTBOM TOT0, YTO JIO MOMEHTA 3a/IeP KaHUs YeTIOBEK
OBLI B XOPOIIIEM 370POBbE U TIOIYYHII TEJICCHBIC TIOBPEXKICHUS MU 3a00JI€IT BIIOCIICICTBUY.
WHorna Bpauu CKIIOHHBI IPEIOCTABIIATH CBUICTENBCTBA O COOBITHSX, TIPOUCIIEAIINX BHE
MIPEJICIIOB UCTIPABUTEIBHOTO YUPEXKICHHUS, B KOTOPOM OHHU pa0OTaIOT, TaK KaK 3TO HE OyeT
YpeBaTo IS HUX TOCIEICTBUSMU.

OTO BAXHO: cienyer yuuTbIBaTh, 4TO TO, KaK BBl OyI€Te UCTIONB30BaTh MOMYYCHHBIC BAMH
MEIUIMHCKNE TaHHbBIE, MOYKET UMETh TIOCJIEACTBUS st Bpaya. B ciryuae, eciiu Bbl cobupaerech
orjamaTh UIMEHa WICHOB MEJIepCOHaa WU MOCTPaJaBIInX, BBl TOJKHBI (€CIIU 3TO BO3MOXKHO)
00CYIHMTB 3TOT BOIIPOC C BPAYOM HITH JPYTUMH MeAPaOOTHUKAMHU U TTOIYYUTh UX COTJIacHe (CM.
KOMMEHTApHi1 [0 TOBOJIY COTJIACHs, OCHOBAHHOTO Ha MoJydeHHO! nH(popMayu B 4acTH |,
rjaaBe 2).

MeauIuHCcKUE YUIPEKICHUS

B Tex cTpaHax, rjie MpUMEHEHHUE MBITOK SBIISACTCS OOBIYHOMN MPAKTUKOM, B HEKOTOPBIX CIIydasx
Bpaydd MOTYT OKa3aThCs CBUIETSIIIMUA. DTO MOKET IPOU3OUTH TOT'1a, KOTJa X BBI3BIBAIOT JJIs
JICUCHUS TECJICCHBIX MOBPEIKICHHUN HUITH TICUXOJIOTMYECKUX TPABM, MOJYUYSHHBIX BCIICICTBUC
IJI0X0ro oOpaiieHus. B HEKOTOPBIX cTpaHax CYIIECTBYET 00J1aCTh MEIUIIMHBI, Ha3bIBaeMasi
cyneOHON MenuIMHOW. Bpauu, npakTuKyroIIye B 3TOH 00J1acTH, 00J1a1at0T CIIEIUAIM3UPOBAHHBIMH
3HAHUSAMH O THIIAX ¥ BO3MOXKHBIX IPUYMHAX TEJIECCHBIX MOBPESKICHHMIA U paccTpoiicTB. CyneOHbIe
Bpayd 4acTo MPOBOMIST ACTAILHOE 00CIICIOBAaHNUE KEPTB HACHIIUS 10 PACTIOPSIKEHUIO
MIPABOOXPAHUTEIBHBIX WK CyIeOHBIX OPTaHOB C IICJIbIO OPECIICHUS FOPUIUICCKUX acIIeKTOB
MpaBOHAPYIICHUH. PyKOBOICTBYSICH CTPaxoM, Bpauu MPEANOYUTAIOT HE 1aBaTh COOCTBEHHOPYYHO
CBUJICTEJILCTB O 3aMEUYCHHBIX HAPYIICHUSIX, OJTHAKO €CIIU MMOMPOCUTHh MEIUIIMHCKYIO KapTOUKY
MOCTPAIaBIIETO Y CYJACOHOTO, CeMEHHOr0, OOJIBHIUYHOTO MIIH JJaXKe TIOPEMHOI0 Bpaua, TO MOXHO
00HapyXUTh MHOTO I10JIE3HOH MH(pOpManuu. B mog00HBIX ciiyyasx TakKe HY)>KHO TIOMHHUTH O
KOH(PUAECHIHAJLHOCTH U COTJIACHY Ha pa3rjameHue uadopmamun (cM. 4acth |, riasy 2).

[MpodeccrnonanbHas 3THKa TpeOyeT OT Bpauei JefaTh TOYHbIE MEAUIIMHCKIE 3aKIFOUYEHUS, HO B
HEKOTOPBIX CIy4asX Ha Bpadei MOKET OKa3bIBaThCs CHIIBHOE JIaBJIeHHE, YTOObI MPUHYAUTD UX K
VITYIIEHHIO HEKOTOPHIX (PAKTOB MIIH K MOJICIKE MEAMIIMHCKIX 3aKimoueHuid. OHa u3 npooiiem,
CBSI3aHHBIX C MEIUITTHCKUMH 3aKTIOUEHUIMH, 3aKITF0YAETCS B TOM, YTO TEJIECHBIE TTOBPEKICHUS
4acTo OMHUCHIBAIOTCS 03 MPUBENICHHS KAaKUX-THOO BO3MOXKHBIX MPUYUH UX MOSIBICHUS. B Takux
CIIy4asiX CTOUT OOpaTUTHCS K HE3aBHCHUMOMY CHEIMATNCTY JJIsl HHTEPIPETAlA MEAUIIMHCKOTO
3aKJTFOYEHUS M TAKUM 00pa30M CBEPUTH UMEIOIITHECS TAHHBIE.

Jlareps ¥ 11eHTPBI [T O€KEHIIEB U JINI, IEPEMEIIEHHBIX BHYTPH CTPaHBI

Cpenu roe, HaxXOISIIUXCS B JIArepsiX W MEHTpaXx IS BRIHYKACHHO MTEPEMEIICHHBIX JIAII,
PacIoJIOKEHHBIX BHYTPH CTPAHBI WM 32 €€ MPEeIaMu, B YaCTHOCTH, B KOH(DIUKTHBIX 30HAX,
HEU30E)KHO HaXOIATCS IIIyOOKO TPaBMUPOBAHHBIC JIFOAM, IIOIBEPIIIHECS MTbITKAM, UIH CBUIACTEIN
MBITOK, KOTOPBIE XOTAT JaTh MMOKa3aHus. Eciu HyKHO MOJIydnuTh HHPOPMALIMIO 0 KAKOM-JTH00
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KOHKPETHOM MHIIUJCHTE, B 3TUX JIarepsiX OOBIYHO MOXXHO HAWTH JIFOJICH U3 COOTBETCTBYIOIIMX
oOnacteli win cell, KOTOPbIe MOTYT TOJATBEPIUTh UMetotuecs y Bac pakTol. OJTHAKO B TAKUX
CIIy4asix CIIEJyeT YUMTHIBATh J{Ba aCIEKTa: BO-TICPBhIX, €CIIU JIUIA, POYKUBAIOIIHE B Jarepe,
MIPUHAJUICKAT OOJIBIICH YaCThIO K KaKOH-TM00 OJHOM TPYIIIE, TO CYIIECTBYET BEPOSTHOCTD, UTO
nosrydyeHHast uHQopManus He OyeT 00beKTHBHON. BO-BTOPBIX, HAPYIIMTEIN CAMU MOTYT
CKPBIBAThCS CPEIU OOUTATENICH Jareps U JaBaTh BaM JIOXKHYI0 HH(popMaIuio. B Tex ciyuasx, korma
MoJTydeHHast OT OeXKEHIIeB MH(GOPMAITUS CBUICTEIBCTBYET O TOM, YTO IIIMPOKOE IPUMEHEHHE MBITOK
SIBJIICTCS IPUYHMHON MOSBJICHUS TIOTOKA OCKEHIICB, HEOOXOIUMO JOHECTH Ty WH(POPMAITHIO JI0
Bepxosroro komuccapa OOH no genam 6exenies — cM. yacts 111, rmasy 7.2.

e 3asBICHUS O MOJYYCHUU YOEKHIIA: CBUICTEIBCTBO O MBITKAX YEJIOBEKA B €T0 POAHOU CTpaHe
MOYKET CIIY>KUTh OCHOBaHHEM ]IS MOJTy4YeHUs yOexkuIa B APYroi crpane. XoTsa Bpems,
NpolLeAlIee ¢ MOMEHTA MJI0X0T0 00palleHus, MOXKET 3aTPYJHUTH Ipoliecc cOopa J0Ka3aTeNbCTB,
OCHOBHBIC MTPUHIIMIIBI, U3JI0KEHHBIE B 3TOM PYKOBOJICTBE, TEM HE MEHEE JIOJKHBI OBITh COOJIOICHBI
(cm. gacts I, rnaBy 5). Taxke ciaenyeT yuuThIBaTh, UTO B HEKOTOPBIX CIyYasiX JIOAU MOTYT
HEOOOCHOBAHHO JIaBaTh CBUICTENHLCTBA O TOM, YTO OHU MOJIBEPTIIMCH MBITKAM JIUIIb JJIs1 TOTO,
94TOOBI M30€KATh JCTIOPTAIIMY B CBOIO CTPaHy.

3.6. Mo:kHO 14 1aBaTh CBU/IETEIHCTBA MPOTUB HEMPABUTEIHCTBEHHBIX CYyOBEKTOB?

MHorue HapyIleHHs MTPaB YeJIOBEKa, BKIIIOYAsl TBITKH, TPOUCXOIAT BO BPEMs MOJUTHUECKUX
OeCropsIIKOB, HAMPSKCHHBIX CUTYAIlUi U KOH(QIMKTOB. B I0100HBIX 00CTOSATEIBCTBAX BHHOBHBIMU B
MPUMEHEHUH TBITOK, TOMUMO TOCYAapCTBEHHBIX YNHOBHUKOB, YACTO OKA3bIBAKOTCS YaCTHBIC JIUIA, HE
HUMEIOIINE KaKOW-IMOO CBS3H C TOCYIapCTBOM (OOBIYHO MX HA3bIBAIOT HEMPABUTEIHCTBCHHBIMH WITH
HETOCYJIapCTBEHHBIMU CYOBEKTaMK). DTO MPEICTABRISICT HEMAJIbIC TPYAHOCTH U ABJISCTCS
JICHCTBUTEIBHON TIPOOJIEMOl BO MHOTHX actiekTax. OHaKo 1ejIb 3TOr0 PYKOBOJICTBA — OTBETUThH Ha
BOIIPOC: BO3MOKHO JIH MPUHATH KaKHe-JTU00 Mephbl B OTBET HA CBHJIETEILCTBA O MBITKAX,
COBepIIaeMbIX HEMPABUTEIbCTBEHHBIMHU CyObeKTaMu?

3.6.1. Bo3Mo0:KHO M IPUHATHE MEP HA OCHOBAHMY 3aKOHA 0 MPaBax YejoBeKa?

Kax BbI MOTJIH 3aMETUTH U3 TIPEABIAYIINEH TTIaBbl, B KOTOPOU MIPUBOJAUTCS OMPeAeIICHNE TTOHSITH
nbeITOK, ucxo s u3 Konsenmu OOH npoTHB NBITOK M O€CUETOBEUHBIMU WA YHUKAOIIIUMU
JTOCTOMHCTBO BUJIOB OOpAIICHUSI WM HaKa3aHUs, TIOHATHE MBITOK MOIPa3yMeBaeT JCHCTBHUS
rOCyJIapCTBEHHBIX YHHOBHUKOB JIN0O JIUIIA, ISHCTBYIOMIETO C 3TUMH MOJTHOMOYUsAMH. ClieayeT Jiu u3
3TOr0, YTO MEXKYHAPOHBIN 3aKOH O MpaBax YeJIOBEKa CUUTAET IONYCTUMBIMU YACTHBIE CIy4an
’)kecTokocTH? HeT, manHoe omnpeaeneHne OTHOCUTCSA K JIUIaM, ICHCTBYIOIMM OT UMEHH TOCY1apCTBa,
0 TO¥ MPHUYUHE, YTO OKUAAETCS, YTO FOCYAAPCTBO OYAET CAMOCTOSTEILHO TPUHUMATH MEPBI B CBS3H
C JIEUCTBUSIMU YaCTHBIX JIMI] B COOTBETCTBUU C BHYTPUTOCYJaPCTBEHHBIM 3aKOHOIATEILCTBOM.

MexayHapoAHbIi 3aKOH O IIPaBax YEJIOBEKA PACCUMTAH Ha T€ CUTyalluH, KOTJa TOCy1apCTBa ATOTO HE
nemnaroT. CienoBaTeNbHO, TOCYIaPCTBO MOXKET OBITh MPHUBIEYEHO K OTBETCTBEHHOCTH HE TOJBKO 32
CBOH JieHcTBHS (TIpeTHAMEPEHHOE IPUMEHEHHE IBITOK), HO TaKKe 3a Oe3/ielicTBrEe (HETTPUHSATHE

3¢ (heKTHBHBIX Mep IS IPEIOTBPAICHNS TBITOK; HEMPUHATHE MEP 110 IPUBJICUEHUIO HAPYITUTENeH K
OTBETCTBEHHOCTH; HEMPUHATHE MEP 10 PACCIEIOBAHUIO CBH/IETENHCTB).

KaxoBbl mociencTBys BRILIEU3IOKEHHBIX TIOJOKEHUM B KOHTEKCTE IPUHSATHS MEpP B OTBET HA
CBUJICTENILCTBA O MBITKAX, COBEPIIAEMBIX HETIPABUTEILCTBEHHBIMU CYOBEKTaMU? DTO CIieTyeT
paccMaTpuBaTh UCXOJS U3 CIEAYIOIIUX IIYHKTOB:
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® MCKAYHAPOAHLIC IMTPABOBBIC OpraHu3aliu, OTBCTCTBCHHBIC 3a CO6J'HO,I[€HI/I€ 3aKOHOB O IIpaBax
Y€JIOBCKA, I10 CYHICCTBY HE MOI'YT pacCMaTpUBaTh BOIIPOCHI IIPUBJICYCHUA K OTBETCTBEHHOCTHU
HCIIPAaBUTCIIbCTBCHHBIX CY6’LCKTOB 3a COBCPUICHUC AKTA NMBITOK. 3TO, B 4aCTHOCTH, OTHOCHUTCA K
JOTOBOPHBIM OpraHaM, KOTOPbIC MOT'YT paCCMaTpUuBaTh CTCIICHb OTBECTCTBECHHOCTU Ir'OCYAapCTB-
Y4aCTHUKOB, CO3JaBIINX COOTBCTCTBYIOIINE JOTOBOPHBIC OPraHbI;

® OHHU MOLYT pacCMaTpHUBAaTh BO3MOXKHYIO OTBETCTBEHHOCTh TOCYIapCTBa, B KOTOPOM MPOU3OIIEI aKT
MBITOK, HA OCHOBE HeNPUHATHSA 3(hPeKTUBHBIX Mep /ISl IPeJ0TBPALIeHHUs] aKTa MBITOK;

® OHHU TAaKXKE€ MOI'YT paCCMOTPETh BO3MOKHYIO OTBETCTBEHHOCTb IrOCyAapCTBa, HAMCPCBAIOIIETOCA
ACTIOPTUPOBATH YCIIOBCKA B IPYT'YIO CTpaHy, TAC OH NOABEPTacTCA PHUCKY IBITOK, BKJIFOYast PUCK
IBITOK, CBSI3aHHBIM C HCMPAaBUTCIILCTBCHHBIMUA Cy6’LCKTaMI/I.

3.6.2. EctbJm APYrue€ TUNbI HE3AKOHHOI'O IPUMEHCHUS NBITOK, CBA3AHHLIX C
HEINPaBUTECJIbCTBCHHBIMU Cyﬁ'[)eKTaMI/I?

3.6.2.1.  MescOyHapoOmsili 3aKOH O 800PYHCEHHBIX KOHDIUKMAX

MexmyHapOIHBIN 3aK0H 0 BoOpyKeHHBIX KoH(pmukTax (M3BK) nmpeacraBnser coboit Takoi THIT
3aKOHa, KOTOPBII IPUMEHNM TOJBKO B CHUTYaI[MH BOOPYKEHHOTO KOH(IINKTA, KaK MEXIYHAPOIHOTO (B
ciTy4ae, KorJa KOH(IUKT BKIIOYAeT JBE MM OOJbIIE CTPaH), TaK ¥ HEMEXAYHAPOIHOTO (B cIy4ae,
KOT/1a KOH(IIUKT MPOUCXOIUT Ha TEPPUTOPHU OJHOTO TOCYJAPCTBA U BKJIIOYACT IPABUTEILCTBEHHEIC
CHJIBI M OJIHY WJTH HECKOJIBKO CHJI ONITO3HIINH JINOO TOJIBKO HEIPaBUTEICTBEHHBIE CHIIBL,
paszeneHHbIe Ha (PpaKInH).

MexmyHapOHBIN 3aKOH 0 BOOPYKEHHBIX KOH(DIMKTAX 3ampeniaeT MbITKA, )KECTOKOE U YHU3UTEIBHOE
oOpairieHue T000T0 YeIOBEKa, 3aXBaU€HHOT0 JPYTOi CTOPOHOH, BKITFOYAS CITyYad HEMEXKTyHapOTHBIX
BOOPYKEHHBIX KOH(IIMKTOB, IPH YCIOBHH, YTO JIAHHAS CTOPOHA HE SBJISAETCS MPABUTEIHCTBEHHOMN
(ctatbs 3 obmero paznena XKenesckoro JloroBopa ot 1949 rona).

9T10 BBITJTIAOUT O6HaH6)KI/IBaIOH.I€ — B OTOM 3aKOHE€ COACPKUTCA TOPUINICCKOC O6H3aTeJ'IBCTBO,
MPUHYXAA0IICC HCIPABUTCIbCTBCHHBIX CY6’BGKTOB HC IPUMCHSATD IIBITKH. HO, K COXXaJICHUIO,
CYHICCTBYIOT HCKOTOPLIC TPYAHOCTHU C IPAKTUYCCKUM IPUMCHCHUEM 3TOI'O 00513aTeNbBCTBA B CBA3H C
TEM, 4TO JIA1 €T0 OCYIICCTBICHU M3BK ocHOBEIBacTCS MNPpEUMYIHICCTBCHHO Ha
BHYTPUTOCYAapCTBECHHOM YI'OJIOBHOM IIpaBEC, a 3TO 03HA4YACT, YTO oo HapymuTECIN AOJIKHbBL OBITh
3aXBAa4UCHBI U IPCAAHbI CY1y FOC}’,HapCTBCHHOﬁ CTOpOHOﬁ, mmbo HCIIPABUTCIbCTBCHHBIC CUJIBI IOJI’KHBI
HUMCETH CBOIO CO6CTBCHHyIO OPUINYCCKYIO CUCTEMY JIS BBIITOJIHCHU A HO,Z[O6HI>IX 00513aTENbCTB.

Hexotopsie oco00 Tsokkue Hapymenuss M3BK cuurarorcst cToib cepbe3HbIMHU, YTO AAIOT
BO3MOXXHOCTb JIFOOOMY TOCYJapCTBY MpelaTh HApPYLIUTENs! Cyly B COOTBETCTBUH C
BHYTPUTOCYAApCTBEHHOH Cye0HOI cucteMoit (yHusepcanvras iopucouKyust), OJHaKO 3TO BO3ZMOXKHO
JIMILB B TOM CIIy4ae, €CJIU 3TO MPEAYCMOTPEHO BO BHYTPUTOCYJaPCTBEHHOM 3aKOHO/1aTEIbCTBE.
CymecTByeT He TaK MHOTO T'OCYJapCTB, KOTOPhIE TOTOBBI ATO cAeNaTh, HO B OyIyIIeM CUTYyaLus
MOYKET U3MEHHUTHCS. 3a IPOLIeANINe TOAbl OblIa JOKa3aHa BO3MOKHOCTD MTPOBEICHUS
MEXIYHApOIHBIX TPUOYHAIOB HA OCHOBAHHUH JIBYX COOBITHH, B XOZI€ KOTOPBIX BBISBIISUTUCDH
BO3MOKHBIE HapyIeHns: MexXIyHapoAHOTO 3aKoHa 0 BoopykeHHoM KoHpmukTe (M3BK). D10 6bL10
caenano B ciydae OvbiBiIer FOrocnasum u Pyannsl. Ho 3T MexyHapoaHbie TpUOYHAIBI MOTYT
paccMaTpUBaTh TOJIBKO (aKThl, BOZHUKAIOIINE B PaMKax JaHHBIX KOH(IMKTOB. HOBO# (opmoit
PasBUTHSA SBIISIETCS CO3/IaHKE OCTOSHHOrO MextyHapoaHoro yrojaoBHoro cyaa (MY C), KoTopblit
TaK)Ke CMOXeT paccMarpuBaTh HapyieHnsa M3BK. Onnako MY C enie He Hadan 1eHCTBOBATh, M Ha
JAaHHBII MOMEHT €llle He OIpe/iesieHa POJlb, KOTOPYIO HEMPaBUTEIbCTBEHHBIE OPraHNU3alH OyAyT
UTpaTh B 3TOM IIPOLECCE.
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3.6.2.2. Ilpecmynienus npomus uenoseyecmea

HpeCTynJ’ICHI/IH IIPOTUB YCJIOBCYCCTBA ABJIAIOTCA 0C000 TSHKKUMH q)OpMaMI/I HapymCHI/Iﬁ npaB
YCJIOBCKaA, COBCPIIACMBIX B IIMPOKOM Macirade. OOBIYHO 3TO BKIIOYAET MBITKU U Apyrue q)OpMI)I
KCCTOKHUX, 0OecUeI0BECYHBIX HITH YHUKAOIUX JOCTOMHCTBO BUIOB O6paHI€HI/I$I, MMPUMCHACMBIX
[CJICHAIIPABJICHHO B (bOpMC CHUCTCMATHYCCKHX U HIHpOKOMaCIHTa6HBIX HaHaI[eHI/Iﬁ Ha I'paXJaHCKOC
HaceJeHHue. OTH MPECTYIUICHHUS HE BCEraa COBEPIIAOTCA B KOHTCKCTEC BOOPYKCHHOI'O KOH(l)J'II/IKTa,
HalmaJeHus Ha IrpaXJaHCKOC HACCJICHUE MOT'YT COBCPIIATHCA HCIIPABUTCIbCTBCHHBIMU I'PYyIIIIaMU. 210
03HA4acT, 4TO CYHICCTBYCT BO3MOKHOCTD IMPUBJICYCHUSA K OTBETCTBCHHOCTH HECIIPABUTCIIBCTBCHHBIX
Cy6’beKTOB, COBCpHIAOIMX aKThI IIBITOK B KOHTCKCTEC HIPIpOKOMaCIHTa6HOI71 CTpaTCruu.

Taxk xe, kak u B cinydae M3BK, cymiecTByroT onpe/ieieHHbIe TPYAHOCTH C IPaBOIPUMEHEHHEM B
ClIy4ae MpecTymIeHU MpoTUB YeioBeuecTBa. C BBeI€HUEM B JeiicTBrEe MeXIyHapOIHOTO
YrOJIOBHOTO CyJla CTAaHET BOBMOKHBIM PACCMOTPEHHE CBHJICTEIHCTB OTHOCUTEIHHO MOT00HBIX
HpecTyIUIeHUH, OJTHAKO ceifuac JOBOJIBHO CI0XKHO MPE/ICKa3aTh, Kak 3To OyAeT mpoucxoauts. Bee
MIPECTYILIEHUS, IIONAJAOIINE B 3Ty KATETOPHIO, CUUTAIOTCS CTOJb CEPbE3HBIMMU, YTO FOCYAApCTBA
HOJIy4aroT BO3MOXHOCTb UCIIOJIb30BaTh B CBSI3U C HUMU YHUBEPCANHYIO I0PUCOUKYUIO, OJTHAKO 3TO
BO3MOXHO JIMIIb B CIIy4ae, €CIIU 3TO IPELyCMOTPEHO BHYTPUTOCYJAPCTBEHHBIM 3aKOHOAATEIBCTBOM ,
KaK " B ciy4ae Tshkkux HapymeHuit M3BK. [Ipyroe nocnencTBue TSXECTH STUX NPeCcTYIUICHUH
COCTOUT B TOM, YTO JJIs IPUBJICUCHHS HAPYIIUTENEH K Cy/ly HE CYIIECTBYEeT KaKUX-THOO BPEeMEHHBIX
orpanuueHuid. Harmpumep, B ciydae HEKOTOPBIX NPECTYIUICHUH CyAeOHOE CIeICTBIE MOXKET OBITh
BO30YKJCHO Ha MPOTSHKEHUH ONPENEIEHHOTO IEPHo/ia BPEMEHH M0CIIe COBEPILCHUS TPECTYILICHHUS,
HaIpuMep, JeCITH JeT, OJHAKO MOA0OHbIE OTPaHUYECHUS HE PACIIPOCTPAHSAIOTCS Ha MPECTYIICHUS
IIPOTHUB YE€JI0BEYECTBA.

3.6.2.3.  Brympueocyodapcmeennoe npaso

Tak ke, KaK M TOCY/IapCTBEHHBIE JIOJDKHOCTHBIE JIUIA, HETIPABUTEIILCTBECHHBIE CYOBEKTHI,
MPUMEHSIONIHIE MBITKK U ApyrHe (GOpMBI TIIOXOT0 00paIIeHus], MOTYT OBITh MPHUBIICUYEHBI K CyAeOHOH
OTBETCTBEHHOCTH Ha OCHOBE BHYTPHUTOCYJAPCTBEHHOTO MPaBa CTPAHbI, B KOTOPOW MMEIH MECTO MBITKH
WM ipyrue GOpMEI III0X0To obpameHus. KoHKpeTHbIe 3aKOHBI, HA OCHOBAaHHU KOTOPBIX 3TO OylIeT
JIeNaThCs, 3aBUCAT OT CTPAHbI U MOTYT BKIIIOYATh 3aKOHOJIATEILHBIE MTOJIOKEHHS, HCITOTHSFOIINE
npeanucanus M3BK wim 3axoHa 0 pecTymieHHsIX MPOTHB YeJI0BEYeCTBa, KaK OBLIIO OTMEUYEHO BHIIIIE.
OnHako yare Bcero 3To npuHuMaeT Gopmy cyaeO0HOro OOBHHEHHMS 3a COBEPIICHHUE HaIlaIeHHU,
NPUYMHEHHUE TSDKKUAX TEJIECHBIX TIOBPEXKICHUHN WITM N3HACUIIOBAHHSI.

3.6.3. 3akawuenue. Kak ucnoiab3oBaTh HHGOPMANMIO 0 MBITKAX, MPUMEHSIEMbIX
HeNpaBHUTeJbCTBEHHBIMH CyObeKTaMu ?

3T0 3aBUCHT OT TOTO, YETO BbI HAJIEETECh JIOCTUYb, CIIONB3YS KOHKPETHYIO HHQOPMAIIHIO.
Bo3moxxHbBIE TyTH IPUHATHA Mep 00Jiee OTpaHUYEHBI 110 CPABHEHHUIO CO CBUIETEIHCTBAMH MTPOTHB
HapyILIEHUI CO CTOPOHBI TOCYJaPCTBEHHBIX JOKHOCTHBIX JIUL, [IO3TOMY BbI JIOJKHBI OCO3HABATh, YTO
BO3MOYXHOCTb JIOCTH)KEHHS] KOHKPETHBIX PE3YyJIbTaTOB JIOBOJIBHO HU3KA. TeM He MEHEe, €CIIU Bbl
MIPAaBIJILHO OpraHu3yeTe HH(POPMAIIHIO, 3TO YBETMYNUT BO3MOXHOCTH JTOCTIKEHUS Pe3ysIbTaTa.

e Ecii BBl OBITAaETECH HANTH KaKKe JIM00 KOHKPETHRIE CPEACTBA IIPABOBOI 3aIIUTEL, TO:

CJIeMyeT IMBITaThCSI HAUTH KaKOe-THO00 KOHKPETHOE CPEICTBO IIPABOBOM 3aIIUTHI B paMKaX
BHYTPHUTOCYJaPCTBEHHOTO 3aKOHOIATEILCTBA CTPAHBI, B KOTOPOI IIPOU3OIIIEN aKT MBITOK (KaK BBI
yBuaure B yacTu I, 310 siBNIgeTCS 4acThi0 TPAJAUIIMOHHOM MPOLEyPhI JJIs TOTYUYEHUS] KOHKPETHOTO
CpeJICTBa MPABOBOM 3alTuTh). Takxke He 3a0y/IbTE MPOBEPUTH CYIIECTBOBAHHE KAKUX-THOO
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3aKOHOJATEIbHBIX ITOJIOKEHH, TIO3BOJISIOMINX MTPUBJICUCHHE K CYAeOHOH OTBETCTBEHHOCTH HA OCHOBE
M3BK, w11 3aKOHOB 0 PECTYIUIEHUAX MPOTHUB YETOBEUECTRA.

Ecnu 510 He puHeceT pe3yabTaToB, TOTIA BBl MOXKETE 0OpPATUTHCS B MEXKIYHAPOIHBIE TPABOBHIC
oprassl. 3aKOH O TpaBax YeJIOBeKa He MPeayCMaTPUBAET BO3MOKHOCTH NPUBJICUEHMUS
HETPaBUTEIbCTBEHHBIX CYOBEKTOB K CYZeOHON OTBETCTBEHHOCTH, IO3TOMY BaM HY>KHO BBIHECTH
00BHHEHHUE TOCYIApCTBY, KaK U B ciiydae 00bIYHOTO 00BHHEHMs. HO B 3TOM ciiy4yae BbI JOTKHBI
000CHOBATH CBOM TPEOOBAaHUS TEM, YTO FOCYJAPCTBO HAPYIIMIIO CBOU 00SI3aTENbCTBA MMyTEM
0e3neiCTBHYs, — T. €. TOCYAapCTBO HE MPUHSIIO COOTBETCTBYIOIIMX MEp AJISl MPEIOTBPAILCHHUS TIBITOK,
HE MPHUHSIIO MEp 10 PACCMOTPEHUIO OOBHHEHHUS U 110 MPUBIICUEHHUIO HAPYIIUTEIeH K OTBETCTBEHHOCTH.

Taxoke MOXHO 0OpaTHTHCS B MEKIYHAPOIHBIE PABOBBIC OPTaHBI AJIsl IPEIOTBPAILICHHUS IENOPTALIUH
4eJI0BEKa B CTPaHy, € OH, BO3MOXKHO, ITIOABEPTHETCS PUCKY NBITOK, AAKE B TOM CIIy4ae, €CIU 3TOT
PHCK UCXOAUT OT HEMPABUTEIbCTBEHHBIX CYOBEKTOB. DTa BO3MOXHOCTD OBLIA HCIIOIB30BaHA COBCEM
HexaBHO KomuTteTroMm mpoTuB NbITOK 1 EBpomneiickuM cyZioM 1o IpaBaM 4YesloBeKa B CIIydae C
MpeI0AKEeHHOM BICBUTKON B CoManu. Bo3aMo)kHO, 3TOT citydail siBisieTca 0COOBIM, TaK Kak Mo
IIPUYMHE [TOJIHOI'O OTCYTCTBHSI LIEHTPAIbHON ITPaBUTEIBCTBEHHOM BJIACTU B 3TOU CTPaHE MOKHO
CUUTATb, YTO HETIPABUTEILCTBEHHBIE CYObEKThI UCTIOJIHAIOT POJIb IPABUTENILCTBA, U TAKUM 00pa3zoM
OHH «BBICTYNAKOT B 0(PUIHAJIBHOM KadecTBe». Ho, TeM He MeHee, 3TU Cilydau sBIISFOTCS
BJIOXHOBIISIIOLIMMU TIPEIIEICHTAMH, YTBEPKIAIOIIMMH TOJIOKEHHE, YTO (PaKTOp prcKa Ooiee BaxKeH,
YEM €T0 UCTOYHUK.

e Ecau BBl HAMEpPEBACTECh MOJYYNUThH CPEACTBO IMPABOBOM 3aIIUThHI B Ooiee HIUPOKOM IJIAHE, TO:

CIIeZlyeT YYUTHIBATh, UTO, TAK XK€, KaK U B CIIydasX pacCMOTPEHUs HHANBUAYAIBHBIX Kallo0,
MEXKIyHapOIHBIE PABOBLIE OPTaHbl, paccielyronue 00Ny CUTYaIHIO ITPaB YeJI0BEKa B KaKOW-TH00
CTpaHe, He 001aJat0T JeHCTBUTEIBHBIMU TIOJTHOMOYHSIMH, HEOOXOJMMBIMHU JJISI TIPHHSTHSI
KOHKPETHBIX MEp B CBS3H C HapYIIEHUSIMHU, COBEpPIIAEMbIMU HENPABUTEIbCTBEHHBIMU CyObEKTaMHU.
OpHaKO IS ATUX OpraHU3alHil OYeHb BAXKHO PETYIISIPHO MOIYyYaTh HHPOPMALIUIO O AEATEIEHOCTH
HETPaBUTEIBCTBEHHBIX CYOBEKTOB U 00 001Iel cuTyaruu. TO TOMOTaeT MOHITh OOIINH KOHTEKCT U
OTIPEJICNINTh, 32 YTO UMEHHO CJICJYeT BEIHECTH OOBUHEHNE KOHKPETHOMY MTPAaBUTEIBCTBY. 3a4acTyIO
IIPaBUTENBCTBA IBITAIOTCS J10KA3aTh, YTO BCE HAPYLICHUS IPOUCXOIAT 110 BUHE CHJI ONIO3HIMH. Eciaun
BbI TIPEJIOCTABUTE TOUHYIO HH(POPMAIIHIO O TOM, YTO UMEHHO OBUIO COBEPIICHHO CHIIAMHU OITIO3UIUH, &
YTO HET, TO MEKAYHAPOJHBIE OpTraHbl OyAyT OoJiee OJrOTOBIECHBI K OTBETY Ha TOJOOHBIE
BO3PAXEHUS.

B utore Moxer okazarbcs, yto Haubosee 3hhekTuBHBIN 00pa3 NeHCTBUS COCTOUT B TyOJIUYHOM
pacrpocTpaHeHul HHPOPMALIUU O IEHCTBUSX HEMPABUTEIBCTBEHHBIX CYOBeKTOB. C OJHOI CTOPOHHI,
9TO CIIE/YET JIeaTh IMyTeM CHa0KEeHHUS MEXKIyHAPOIHBIX OPraHoB HH(OpMAIIUEH, YTO TOMOXKET UM
JydIlie TIOHUMATh KOHTEKCT; ¢ APYroi CTOPOHBI, 3TO CIEAYET OCYIIECTBISATE IyTeM JIOOOMPOBaHUSI
(cm. gacts 111, TnaBy 7 mist monmydenust nHGOpMaIMK OTHOCUTENBHO T000upoBanus). [laxke koraa
MEK/TyHapOJHbIH 3aKOH O IpaBax 4elI0BeKa He MOXKET OKa3aTh HEOOXOIUMYIO MOAAEPKKY B CIydae
HETPaBUTEIBCTBEHHBIX CYOBEKTOB, 3TO BCE PAaBHO MOXKHO CJIeNIaTh MyTeM OOIIECTBEHHOTO JaBIICHHS.
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PE3IOME

YACTbD 1. IPEJABAPUTEJIBHBIE I1OJIOKEHUSA

1. Ha 4yTo MOKHO PacCUnuTbLIBATDh, NIOAAaBadA 3asABJICHUEC O nbITKax?

e [IpuBieysr BHHMaHHE K CHTYaIllHH, ONPeAEJUTh 00IIYIO TeH/IEHIIHIO.

e JlocTH4Yb MO3UTHBHBIX H3MeHeHMii B 001Iel cuTyanuu.

e Ilpecekats ciayuyan 0e3HAKA3aHHOCTH.

e JloOuThCSl NPABOBOIi MOMOINH /11 HHAMBHAYAJIBHBIX JKePTB, YTO MOKeT BKJII0OYATh cJeaylollee:
— oOHapy)KeHHE HapyLLICHUS;
— MIPUBJICUCHUE HAPYIIUTEIEH K OTBETCTBEHHOCTH;
— MIPEROCTaBIECHHE KOMIICHCALHH,

— MIPEAOTBpAILCHNE ACIOPTALH YeIOBEKa B CTPaHy, I/Ie€ OH IOABEPTaeTCs PUCKY HMBITOK.

2. UYrto Takoe NbITKH?

Onpeue.ﬂeHne NMOHATUSA NBITOK MOKET OKa3aTbCHA HCJICI'KHUM /1€JI0M, O/THAKO 3TO HE Tpe6yeTcﬂ JJId TOro, 9TO00BI
noaaBaThb 3asiBJICHUA 0 CJIy4YadX IBbITOK. BbI 10T5KHBI 10 KpaﬁHeﬁ Mepe 10Ka3aTb, 1YTO:

® mpexHaMepeHHO OBUTM HAHECEHBI TSUKKUE QM3UYECKUE WITH ICHXUIECKHE CTPATaHust WM 004b (nvimKut), IH
MPOU30IIUIO MPEIHAMEPEHHOE JIOMYIICHUE 3HAYMTENbHBIX (QU3MYECKUX WM IICUXUYCCKUX CTPAJAAHUN 1M 601
(Opyeue 6udvt nioxozo obpawenus, Kpome neimoK);

® OTHU CTpaaHUuA ObLIN MIPUYUHEHBI HENOCPEACTBECHHO I'OCYAapCTBEHHBIMU NTOJDKHOCTHBIMMU JIMIIAMHU, b0 ¢ ux BEaoMa
WA MOJHAJIUBOT'O COTJIacus, WIH 110 UX IMOACTPEKATEIILCTBY,

e B CIydJae IBITOK (JJaHHBIHA ITyHKT HE SBISETCS 0053aTENLHBIM IS APYTUX (GOPM INIOXOTO OOPAIIEHHUS) 3TH CTPATAHHS
OBLIH IPUIMHEHBI C ONpeieeHHOIl iebIo, TaKoH, KaK MoTydeHHe HHPOPMALUH, HaKa3aHHUe WX 3aIlyTUBaHHeE.

3. Kak mpoucxoasar nbITku?

KTo siBAsieTcss HapymuTeaem?

e JlioGoe 1u10, BBICTYNAOLIEe B 0PHIMATLHOM KayecTBe: B 3Ty KaTErOPHIO BXOJST COTPYIHUKH OPTaHOB
TIOJTUTMH/MUITHIINH, KaHAAPMBI, COTPYAHUKN OPTaHOB O€30ITIaCHOCTH, TIOPEMHBIE O(HUIIEPHI, WIEHB BOGHHOTO
COCTaBa, TOCYAAaPCTBEHHBIE JJOIDKHOCTHBIE JIUIA, TOCYAapPCTBEHHBIE CIY)KAII[He, MOMUTHIECKHE JTUAEPHI, «OTPSIIBI
CMepTH», MEAPAOOTHHUKH.

o  UYjensl BOOPY/KCHHDLIX I'PyII ONMIMO3UIINH.

KTro siBn1sieTCs KepTBOIi?

o JIo0o0ii ye10BeK.

B kakux MecTax HauboJ€ee YaCTO MPOUCXOAAT MBITKU?

e B 11060M MecTe (BKJIIOYNTEIBLHO BO BpeMsl IePeBO3KH HJIM Ha I0OMY Y ’KepTBbl), HO B IEPBYI0 o4epelb B MeCTax
NPOBeleHHsI 10IPOCOB.

Koraa nHan6osee BeposiTHO NpHMeEHEHUE MBITOK?

e Ha PAaHHHUX JTanax 3aKJr4YeHusd, 0CO0EHHO NpH 3aKJII0YCHUN MHKOMMyHuKabo (663 nmpapa 10€tyna K aaBoxKarty
HJIK K YJICHAM ceMLI/I).
Puck NMPUCYTCTBYET Ha BCEM IIPOTAKEHHUH Ipolecca paccjae10BaHuA.
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4. Tlpu KakKuX 00CTOATEIbCTBAX MOMKHO MOJYYHTH CBHAETENHCTBO O MBITKAX?

o  OOmMii KOHTEKCT: CUTYyallX IMOJIUTHICCKUX 6eCHOp${HKOB, BCQO6HI€FO HacuJius, a TAaKXKC 30HbI KOH(bJ'[I/IKTOB.

e Crnenndunyeckuii KOHTEKCT: BU3UTHI B MECTA 3aKIIOUECHUSI, MEAUIIMHCKUE YIPEXKJCHU, TIPUIOTHI, JIarepst U LEHTPBI
IU1s OeXKEHIIEB U JIHLL, IEPEMENIEHHBIX BHYTPH CTPaHBbI.

He 3a0rIBaiiTe 0 MeHee TpaAUIIMOHHBIX MecTaX. CMOTPUTE OCHOBHOMW TEKCT IS MOTy4YeHus OoJiee MOAPOOHBIX YKa3aHUi.

5. B03MO0KHO J11 MOAABATh 3asiBJI€HUsI IPOTUB HENMPABUTEIbCTBEHHBIX Cy0HEKTOB?

BosmoxxHocTH TIPUBJICYCHUA K OTBETCTBEHHOCTHU HEIIPABUTEIIBCTBEHHBIX Cy6’beKTOB Ha OCHOBE MEXAYHApPOAHBIX 3aKOHOB
JAOBOJIbHO OI'paHUY€HHBI, OTHAKO:

B nonckax HHIUBUAYAJBHOI'0 CPeacCTBa l'[paBOBOﬁ 3aIIUTHI BbI MOXKCTC:

® HCKATh CPeJCTBA MPABOBOIi 3aIIUTHI B PAMKAX BHYTPUIOCY/IapPCTBEHHOI'0 MIPaBa: 3TO MOXKET BKIIIOYATh CyJeOHOE
O0OBHHEHNE HA OCHOBE MEXKIyHapOAHOTO 3aKOHA O BOOPYKEHHBIX KOH(IMKTaX WM 3aKOHA O MPECTYIUICHUSIX IPOTUB
9YeJI0BEYECTBA, IPH YCIOBUH, YTO 3TO MIPELyCMOTPEHO BHYTPUTOCYAAPCTBEHHBIM 3aKOHOAATEIECTBOM;

o OﬁpaTI/ITbCH B MEKAYHAPOAHBIC OPraHbl IO MpaBaM Y€JI0BECKA: UCXOJA U3 TOT'O, YTO HENIPABUTECILCTBCHHLIC
Cy6’b€KTLI HE MOT'YT IPUBJICKATHCA K OTBETCTBECHHOCTH HAa OCHOBAHWHU 3aKOHa O ITpaBax 4Y€JIOBEKa, Bbl JOJIKHBI
NpEeABABUTH 00BHHEHHE rocyaapCTBy, B KOTOPpOM MHIUACHT UMEII MECTO, TIOAYEPKUBAS TO, YTO IPABUTEIILCTBO HE
BBITIOJTHHUJIO CBOMX 00SI3aTENILCTB 110 NpeaAOTBpallCHUIO (baKTa TBITOK, MPOBCACHUIO aJICKBATHOT'O pacCjI€aO0BaHus Ha
OCHOBE 7KaJIOOBI UK 110 TMIPUBJICYCHUIO HapyIHI/ITeJ'Ieﬁ K yl"OJ'[OBHOﬁ OTBCTCTBCHHOCTH.

J1s TOCTIKEHHS CPEICTBA PABOBOM 3aIUTHI OoJiee 00IIEro XxapakTepa Bbl MOKETE CAEaTh CIeAyolee:

e UH(pOPMHPOBATL MeKIYHAPOAHBIE OPTaHbI N0 MPABAM YeJI0BEKA 0 IeSITEIbHOCTH HENMPABUTEIbCTBEHHBIX
cy0ObEeKTOB;

® [pUOErHyTh K JOOOUPOBAHUIO.
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1. BBEIEHHUE

Llenb 3T0i TTIaBBI COCTOUT B TOM, YTOOBI IPEAOCTABUTH YKa3aHHUsI OTHOCUTEIILHO Ipolecca
JIOKYMEHTHPOBaHUsI CBUJIETENIBCTBA O CIIy4ae MPUMEHEHUs MBITOK. CleayeT OTMETUTh, UTO, HECMOTPSI
Ha TO, YTO JJAHHOE PYKOBOJICTBO MOCBSIIEHO B EPBYIO OYEPEh TEME JOKYMEHTHPOBAHUA U TIoJjaue
3as1BJICHUH B CITydasiX IPUMEHEHUSI MIBITOK, IPUBEACHHYIO0 HHPOPMAIMIO TAKKE MOKHO HCTIONIb30BATh
JUTSL JOKyMEHTHPOBaHUsI CBUAETENLCTB O Mpomaxke 0e3 BeCTH, BHECYIeOHOM Ka3HU U APYTUX
HapyILIEHUH paB 4eJI0BeKa.

NuauButyansHOE CBUACTEIBCTBO COCTABISACT OCHOBY JIFO0OTO 3asiBiieHus. [{axe B ciydae, Koraa
Balllel KOHEYHOH IIETIBIO SBJISCTCS COCTABICHUE JIOKIIA/[a, PACCMATPUBAIOIIECTO OOIIYI0 CUTYAIIUIO B
KaKoW-JIN0O CTpaHe, Bbl JOJDKHBI HAYaTh CBOO JICATEIHHOCTh CO COOpa WHAMBH Y JTbHBIX
CBUJICTEIILCTB, TaK KaK 3TO HAWJIYYIIUH CIIOCO0 BBISBUTH U UICHTHU(HUIIMPOBATH OOLIUE TCHICHIIUU.
WNuauBuyansHbie CBUACTEILCTBA HEOOS3aTEIBHO JODKHBI HCXOUTh OT KEPTBHI. B ciyuasx, koraa
JKepTBa mpornayia 0e3 BeCTH, ObUIa yOUTa MM HAXOUTCS B 3aKJIFOUEHUY HHKOMMYHHKAJIO,
WHJIUBUAYAJIBHOE CBUAETEIBLCTBO MOYKET UCXOAUTH OT OUEBUALA WU POJCTBEHHUKA, KOTOPBIA BUAEI
MOCTPAJABIIETO B MOCIEAHUN pa3 U, BO3MOKHO, 3aMETUJI TPU3HAKH TEJIECHBIX MTOBPEXKIECHUN WIIH
M3MEHEHHOTO MOBEICHHUS, KOTOPhIC MOTJIM YKa3bIBaTh Ha CIy4ai IJI0X0ro oOpaleHusl.

J1s1 ycTaHOBJICHHUS OCHOBHBIX NMPUHITUIIOB TOKYMEHTHPOBAHUS CBUACTENIBLCTB O IBITKAX U JPYTHX
(dopmax mIoxoro odpaiieHus B HACTOALICH TTaBe OyAyT pacCMaTpUBATHCS CIEAYIOIIUE BOTIPOCHL:

e CymiecTBYIOT OIpeieNIeHHbIE IPUHIIMITBI, KOTOPBIX CIEAYET BCEr1a MPUIEPKUBATHCS TIPH
JOKYMECHTUPOBAHWH HapyIIEHUH NpaB YenoBeKka. B 4acTHOCTH, KITIOUeBBIM (JaKTOPOM B IIpoOIIecce
perucTpanry CBUICTEIbCTB SABIISIETCS TOYHAS, HaJieXKHas U TipoBepeHHas nHpopmanus. Uto
MMEHHO 3TO BKMoyaeT? Hackonbko gopMa npeacTaBieHust ”HPOPMAILIUKN 3aBUCUT OT
IOPHIUTYECKOTO MEXaHM3Ma WK TIPOLIEAYPHI, B paMKaxX KOTOPOH BbI XOTHTE MMOAaTh 3asBieHune? Uto
HYXHO CJIeNIaTh, YTOOBI yOeANTHCSI, UTO Balia HHGpOpMaIys 0TBe4aeT He0OXOAUMbIM
TpedoBanusaM? [4acts I, riapa 2]

e Bo MHOrHX ciyd4asx BaM IPHJIETCS MPOBECTH HHTEPBBIO C YEIOBEKOM, ITPEJOCTABIISIONINM
CBUJICTENILCTBO. DTUM UEIIOBEKOM MOXKET OKa3aThCs MMOCTPAABIINH, YWIEH CEMbH MOCTPAAaBIIETO,
CBUJICTEIb, HAOMIOAABIIHNMA aKT MBITOK WU KTO-TO JAPYTOH, JKEJNAIOMINN 1aTh CBUACTENBCTBO B CBSI3H
C KaKuM-TH00 MHIIUAeHTOM. EcTh 11 kKakue-HuOyab 0coOble acTieKThl, KOTOpPhIC CIIEAYeT
YYUTBIBATh MIPU MPOBEJEHNH WHTEPBbIO? [4acTs I, rmasa 3]

e Kaxkue UMEHHO MOJIPOOHOCTH CIIEIyeT 3alHUChIBATh BO BpeMsi HHTEpBbI0? CylecTByeT JIM KaKou-
HUOYIb MUHUMAJIBbHBIH 00beM HHPOPMAITUK, KOTOPHIH HY)KHO coOpaTh B KaxkaoM ciydae? Kakue
BOIIPOCHI clieAyeT 3a7aBath? Kak 10OUThCs TIOTydeHHst UMEHHO Tol MH(opMaIuu, KoTopasi Bam
Hy>kHa? [4acTs II, rmaBa 4]

e Jlouemy Tak Ba)KHO MMETh IIOATBEPXKAAOLINE JoKazaTeabcTBa? Kakue Jloka3arenbeTBa clienyer
WCKaTh U rae ux Hautu? [4acts 11, rmasa 5]
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2. OCHOBHBIE ITPUHIIMIIBI JTOKYMEHTHUPOBAHUA

OcHOBHas 11eJ1b JOKYMEHTHUPOBAHHMSI CBUJICTEILCTB O HAPYIICHUSIX MTPaB YeIOBEKa — COOp TOYHBIX,
HAJIC)KHBIX U MPOBEPEHHBIX JJAHHBIX O MPOUCHICANINX COOBITUAX. DTU JAHHBIC MOT'YT UCIIOJb30BAThHCS
B Pa3JIMYHBIX LENAX, OJTHAKO BO BCEX CIydYasiX KAYECTBO MMEIOLIUXCS JAHHBIX SIBJIETCS KIIFOUEBBIM
¢dakropom. [loaTomMy, TOKyMEHTHUPYS CBUICTEIBCTBA O HAPYIIICHUSX, IPUICPKUBAUTECH CICAYIOUTUX
PEKOMEHJALIHN:

e Bcerja IbITalTeCh IMMOJIY4YUTh HAACKHYIO I/IH(l)OpMaIII/I}O;
L npnﬂaraﬁTe BCC yCHUIIUA IAJId obecrieueHnss MAaKCUMaJILHOM TOYHOCTH U HaACKHOCTHU I/IH(l)OpMaHI/II/I.

2.1. Ilouemy cieqyeT NPHIEPKUBATHCS YKA3AHHBIX NIPUHUMIIOB?

3a UCKJIIOUEHUEM CIIy4aeB, KOI/la Bbl IIPEAOCTABISIETE CBUETEILCTBO HA OCHOBE COOCTBEHHOTO
OTIBITa, IOBOJIBHO CII0KHO BCeTa ObITh YBEPEHHBIM B Ka4eCTBE, TOUHOCTH M HAJCKHOCTH COOMpPacMOi
BamH nHpopmauuu. Hapymienuns npas yenoBeka 4acTo MPOUCXOIST MPU 00CTOSITENbCTBAX, KOT/1a
SMOLUH U MPEIAHHOCTh KaKOH-TM00 0JJHON CTOPOHE OYEHBb CHIIBHBI, & 3TO MOXET MOBJIHATH Ha
00BEKTHBHOCTH TOJTyUEHHBIX BAMHU 3asBIICHUI U CBHJICTEILCTB. PaccMaTpuBast Kakyro-muoo
WHQOPMAIUIO, OUY€Hb BaYXKHO COXPAHATH MPeJleIbHYI0 00beKTHBHOCTD. Eciin nH(opMaus 10cTaTouHo
TOYHa, HaJIe)KHA U TIPOBEpEeHa AJ1sl BO3OYXKICHUsI YTOJIOBHOTO Jiefia B paMKax
BHYTPUTOCYJAapCTBEHHOT'O MJIM MEXKIyHapOIHOTO MPaBa, TO BBl JOJKHBI PACCMOTPETh HH(POPMAIIUIO
00BEKTHBHO, ¥ 3TO HE JOJKHO 3aBUCETh OT BAILETO JMYHOTO MHEHHSI OTHOCUTENLHO KOHKPETHOM
CUTYaIlU! UM OT MHTEHCUBHOCTH BaIllX YYBCTB MO OTHOIICHHUIO K CO/IEp KaHUIO 3asiBiieHus. Kak Bbl
YBUIUTE HIDKE, HEOOX0IMMast CTETeHb KaueCcTBa, TOYHOCTH U HaJIe)KHOCTH HH(POPMALIUU MOKET
WU3MEHSTHCS B 3aBUCUMOCTH OT U30paHHOro 00pa3a aericTBust. TeM He MeHee, Bbl BCET/Ia JOJKHBI
CTPEMUTHCS K JOCTIKEHUIO Hanboiee BRICOKOTO CTaHJapTa UCXOS U3 CYIECTBYIONIUX
oOcrosTenscTB. CTeneHp TIATENBHOCTH MPOIecca JOKYMEHTAIMH yCTaHABIMBAETCS BaMU MK Balllel
opraHusalmei, OIHaKO CiIeyeT IOMHUTb, YTO MPEOCTaBIICHHAs BAMU HH(DOPMAIHS SBISIETCS
OTpaKCHHEM Balllell COOCTBEHHOW HAJIE)KHOCTH. JTO Oy/ET BIUATH HA BAIly PENyTAIUI0 TIPU
KOHTaKTaX ¢ MEXIyHapOIHBIMHU MPABOBBIMU OpPTaHaMHU, a TAKXKE HA CTETIEHb CEPhe3HOCTH
paccMOTpeHHs IPEOCTABICHHBIX BAMU CBUAETEILCTB.

2.2. CocraBasiiomne Ka4ecTBeHHOI HHpopManun

KavecTBo nHdopmaimy, HeoOX0AUMOM 111 TOATBEPKACHUS KOHKPETHOTO 3asIBJICHUS, 3aBUCUT OT
LeJM, ¢ KOTOpoii 3Ta nHpopManus OyaeT npuMeHsaTbea. Hampumep, cyaeOHbIe mponeypsl, Kak
BHYTPUTOCYIApPCTBEHHBIE, TAK M MEXyHAPOAHBIE, OOBIYHO TPEOYIOT BHICOKOTO YPOBHS 0KA3yeMOCTH
uHpopmaruu. C Apyroil CTOpoHsI, MPOLEAYPHI PACCMOTPEHHSI XKao0 MOTYT (yHKIMOHUPOBATH IPU
MaJIoOM 00beMe TOATBEPKAAIOMINX JOKYMEHTOB HIIM C MEHBLIMM KOJUYECTBOM IOAPOOHOCTEH.
HauenuBaiiTech Ha nosydeHrne Hanbosee TOUHOW MH(pOpMAIK, HCXOAS U3 KOHKPETHBIX
00CTOATENHCTB. DTO HE 0053aTENBHO OAPA3yMEBAET, YTO BbI JOJKHBI IOCTUYb HAMBBICILIETO
CTaHJapTa, IpeXJe YeM MPEeJOCTaBUTh HH()OpMAIHIO. DTO O3HAYAET, YTO BBI IOJDKHBI CAETIATh BCE
BO3MOXKHOE JJIsl COCTAaBJICHHSI BCECTOPOHHETO 000CHOBAHHOTO CBUIETENBCTBA, HCIIONB3YS BCIO
MMEIOIYIOCS B BallleM PaclopshKeHUH HHPOPMALHUIO.

qDaKTOpBI, CHOCO6CTBYIOH_[I/IC BBICOKOMY Ka4CCTBY BalleH HH(bOpMaHHHI

® MHNCTOYHHK I/IHd)OI)MaHI/II/IZ rac ObLTa IoJiy4cHa I/IH(I)OpMaL[I/IFI? HeHOCpeZLCTBeHHO OT XCPTBLI, OT
;[py3el71 JKCPTBBI, OT CBUACTCJIA, HAXOAAICTO HA MCCTC MHIIUACHTA, OT KOFO-J'H/I60, KTO yCJIbIIIaJI
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HEYTO OT JAPYTOro YesloBeKa, U3 3asiBICHHUS B CPEACTBaX MaccoBoi nHpopManuu? YeMm nanpliie
MCTOYHUK HAXOJHUTCS OT >KEPTBBI WIIM OT MHIUJICHTA, TEM HIXKE CTETIEHb HAZCKHOCTH
MHQOPMAIIH;

® CTCNCHb MOAPOOHOCTEI: COACPIKUT JIU CBUACTCIILCTBO 0O0JIBIIIOE KOJIUYECTBO HOI[pO6HOCTeI>'I? Ecth
JIN B CBUACTCIBCTBE HEOOBICHUMEIE HpO6CJ’II)I? O6J1az[aeTe JIK BbI JIMIIb I'OJIBIMHA q)aKTaMI/I? Yem
0oJIbIIIE HOHpO6HOCTeI>i BbI CMOXKETC MOJY4YUTh, TEM JIYUIIC, — 3TO IIOMOKET APYTUM NOHATH
nmpoucHieauiee,

e HaJIWYKME UM OTCYTCTBHE NMPOTHBOPEYMIA: SABISETCS JIU CBUAETENHCTBO OCIEI0BATEIbHBIM?
Cozep>KuT M CBUAETENBCTBO MIIH €r0 YaCTH HEJIOTHYHBIE MPOTHBOpeurs? Xoporas HHpopMarus
JIOJDKHA OBITH COOOpasyroleiics uim, Mo KpaitHel Mepe, IpeAoCTaBIATh JIOTHYeCKoe 00 BsICHEHUE
npotuBopeunii. Hanmpumep, ecnu sxepTBa UM CBUJIETEND CAENANIN JBA IPOTUBOPEYAIINX JAPYT
JpYTy 3asBJICHUS, TO 3TO MOKET OBITh pe3yabTaTOM 3amyruBaHusl. HezHaunTenbHbIE TPOTHBOPEUHS
BCTPEYAIOTCS YacTO U MOTYT HE MOBIIUATH HA CTETNICHb HA/IS)KHOCTH HH(POPMAIIUH, HO
3HAYUTENFHBIE HECOTJIACOBAHHOCTH JIOJKHBI CITYKHUTh MPU3HAKOM TOTO, YTO HH(OPMAIIHIO CIIEAYET
MIPOBEPUTD;

e HAJIWYME WJIM OTCYTCTBHE DJICMCHTOB, MOATBEPKAAOIIMX HIIM OIIPOBSPraroInuX 3asBICHHUC.
HMMEIOTCS JIU 3asIBJICHMSI CBUICTEINEH, TIOITBEP K AAIOIIIE TOKa3aHus mocTpaaasiiero? CyIecTByeT
JI1 MEIUIIMHCKOE 3aKJIF0YEHUE O IPOBEAEHUE BCKPBITUS WM MOATBEPKAAIOIIEE IPUUUHEHUE
JKEPTBE TEJIECHBIX MOBPEXIeHUI? UeM 0OJIbIIe MOATBEPKIAIOIINX JOKYMEHTOB BbI CMOYKETE
MPEIOCTaBUTh, TEM OOJIbIIIC IIIAHCOB, YTO CBUACTEILCTBO OYACT MPU3HAHO BEPHBIM;

e CTENeHb, B KOTOPOH MH(GOpMAaIys HOATBEPKAACT OOIILYI0 TEHAEHIUIO: SBIISCTCS JIN TaHHOE
CBUJIETEILCTBO OJTHUM M3 MHOTHX JPYTHX, YKa3bIBAIOIIMX HA OJJHH U Te K€ HapyueHus? SABnsercs
JIM CBUICTENILCTBO MCKITIOYUTEIBHBIM JIJIs1 KOHKpeTHOU obnactu? B cinydasx, korga ecTb
JI0Ka3aTeNbCTBA O IUPOKO PAcIpOCTPAHEHHOI MIPAaKTHKE, 3TO CO3/1aeT OoJiee BECKHE OCHOBaHUS
JUTSL IpU3HAaHUS MH(OpMaIuK BEpHOH;

® CPOK IaBHOCTH MHGbOPMAIMU: SIBISIETCS TM MH(POPMAIHA akTyaabHOU? OTHOCUTCS JIN
uHpopMaIus K Gakram, IMEBIIUM MECTO HECKOJILKO JIeT Ha3aa? Yem akryasnbpHel OyneT Bara
UHQOpMAIUS, TeM Jierde OyIeT MPOBECTH pacciieIOBaHUE U MPOBEPUTH OCBHJICTEILCTBOBAHHBIC
(baxThl.

N3 IIEPBBIX PYK + ITOJIPOBHA {1 + [IOCJIEJJOBATEJIBHA S + IIOJITBEPKIEHHA S
PA3HBIMU CTOPOHAMM + YKA3BIBAIOIIA I HA HAJIMUUE OBILEN TEHJAEHLINHA +
AKTVYAJIbHA Sl = BBICOYAMIINI CTAHJIAPT

[ToMHUTE, YTO BBHILIETIPUBEACHHBIE KPUTEPUU OTHOCSTCS K HaWBBICLIEMY cTaHaapTy. Ha npakTtuke He
BCET/a MIPEJOCTABIISETCS BO3MOXKHOCTD HOIYYUTh HHPOPMALIMIO TAKOTO KauecTBa, OAHAKO 3TO HE
03HA4YaeT, YTO BbI HE MOYKETE €€ UCIOIb30BaTh. C Jpyroil CTOPOHBI, CTENIEHb HAIEKHOCTH
MH(QOPMAIUH SBJISIETCS OCHOBHBIM (PAKTOPOM IPU BEIOOPE MPOLEAYpHI (ITPOLEAYp), B paMKax KOTOpOH
BbI OyzieTe 1Mo1aBaTh 3asBJIeHNE. Y Ka3aHUs 110 JOKYMEHTUPOBAHUIO CBHIECTEILCTB, COACPKAIINECS B
JAaHHOM TJIaBe, COCTaBJICHbI TAKUM 00pa30oM, 4TOOBI IO3BOJIMTH UCIOIB30BAaHHE HHPOPMALIMH B paMKax
7100011 U3 CyIIeCTBYIOUIMX Mpouenyp. MUHUMaNbHbIE TPEOOBaHUS ITH OTPAaHUYEHUS, OTHOCSIINECS K
KOHKPETHBIM IIpoleaypam, fatorcs B yactu II1.
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2.3. Crnoco0bl J0CTHKEHHSI MAKCHMAJIbHONH TOYHOCTH H HAJEKHOCTH MH(popMau

[IpoBepka nHGOpPMAIMKM HA TOYHOCTHh U HAJICKHOCTh MOXKET OKa3aThCsl CJI0KHOW U IEMETHIILHOM
3ajaueii, 1 MOKHO CKa3aTh, UTO BbI 3aBUCHUTE OT JOOPOCOBECTHOCTH JIFO/ICH, CHAOMBIIIUX BaC
uH(POPMAITUCH, B TAKOU )KE CTEIICHHU, B KOTOPOI MEXTyHAPOIHBIC OpraHbl 3aBUCAT OT BaC B IJIAHE
JIOCTOBEPHOCTH TOJTy4eHHOMN oT Bac nH(popmarmu. OTHAKO €CTh BO3MOXKHOCTH 00ECIIEUHTh BHICOKHIA
YpOBEHb TOYHOCTH U HAJICKHOCTH; 3TO BKJIFOYACT OOIIME MEPhI IPEAOCTOPOKHOCTH, IIOUCK
MOATBEPKICHUN KOHKPETHBIX CIIy4aeB, KaK BO BpeMs MIPOBEICHUSI HHTEPBbIO, TaK U BIOCIEICTBUH, a
TaK)Ke UCIOIb30BAHUE 3/[PABOTO CMBICTIA.

O011Me Mephl PEIOCTOPOHKHOCTH, KOTOPHIC BBl MOXKETE MIPHUHSATH JIJIsl 00SCIICUCHUS MaKCUMAITLHOM

CTEMEHU HAJEKHOCTH, BKIIOYAOT:

® JIMYHOE 3HAKOMCTRBO C JIFOJIEMH, CITY>KalllUMHA UCTOYHUKAMHU UH()OPMAIIUHU, U TIOHUMaHUE
KOHTEKCTa, B KOTOPOM TIPEIOCTABIISCTCS CBUICTEILCTRO;

® TOJJICpXKAHKE KOHTAKTa ¢ UICTOYHUKAaMU HH(pOpPMaIIMY, — BO3MOXKHO, Ha 00Jiee I03IHEM 3Talle BaM
MOTPeOyeTCs MONYyYUTh MU YTOYHUTH HEKOTOPHIC JICTANIH;

® TIOJyYCHHE UMEH M KOHTAKTHBIX JIAHHBIX JKEPTB, JaXKe B CIIy4asx, €CIH 3Ta HHPOPMAIIUS OCTaHETCS
KOH(UICHIINATHHOM;

® OCTOPO’KHOCTbH M TIIATEIBHOCTh B CIIy4Yae pacIuIbIBUATOM WM 00IIeH nH(OpMauy;

e He 000CHOBBIBATh CBUICTEIHCTBA HA 3asABJICHUSX B CPEACTBAX MacCOBOM MH(OPMAIIUU WK Ha
ciyxax 0e3 MpeIBapUTelIbHOM TPOBEPKU.

Bo Bpemst mpoBeieHHsI HHTEPBBIO BBl MOXKETE JOOUTHCS MAKCUMAIBHOW CTENIEHH TOYHOCTH U

HaJIe)KHOCTU MH(OpMAIHH, cIelys HIDKEIPUBEICHHBIM PEKOMEH/IAIUSIM:

® HCIIOJIb3YyUTE TOYHBIE BOIIPOCHI;

® TIPOBOJIUTE PACCIPOCH B XPOHOJIOTUIECKOM MOPSIKE; TAKUM 00pa30M BBI JIETYEe CMOXKETE
00HApYKUThH U MPOSICHATH BO3MOXKHBIE TIPOTUBOPEUUS;

® paccMaTpuBaiiTe MPOTUBOPEUMS C HECKOJIBKUX TOUEK 3PEHUs, H3MEHSS (POPMY CBOHX BOTIPOCOB B
ciydae He0OXOIUMOCTH, — MHTEPBBIOMPYEMBIH MOXKET ObITh CMYILIEH WIH HE TIOHUMATD BaIlIEro
BOIIPOCA;

e y3HaiiTe, ObIIM JM KaKue-TUOO0 CBUAETENHN, HAOIIOJaBIINE 32 UHIIUACHTOM; €CTh JIU KaKue-T100
MOATBEPKAAIOIIME JOKYMEHTHI, TAKUE, KAK MEIUIIMHCKOE 3aKJIOUEHUE WU KOIUS 3asBJICHUS B
CyJ, KOTOpasi ObllIa OTJIOKEHA; OOBSICHUTE, YTO MOJITBEPKIAIONINE TOKYMEHTHI MOTYT TIOBBICHUTb
HaJIeKHOCTh CBUJIETEIbCTBA U MOBBIIIAIOT IIAHCHI HA [TOJIYYEHUE CPECTBA IPABOBOM 3AILIUTHI;

e HabmogaliTe M OTMEYalTe MaHepy MOBEIEHUS HHTEPBBIOMPOBAHHOTO, S3bIK TEJIOIBIKEHU,
crpamuBasi ce0s: MOKHO JIM BEpUTh 3TOMY 4eI0BeKy? BBl Takke TOMKHBI yUUTHIBATh KyJIbTypHBIE
0COOEHHOCTH, TIOJI U TICUXOJIOTHIECKOE COCTOSIHUE HHTEPBHIOMPYEMOTO.

Ecnu npencrasiseTcss BO3MOXKHOCTb, KOI'/Ia HHTEPBBIOMPYEMBIN YKa3all Ha CyIIECTBOBAHUE
MOTEHIUAJIBHBIX OJAKPEIUISIOIUX JIOKA3aTENbCTB, Bbl JOJIKHBI ITONBITATHCS UX MOJIYYHTD.

I[Tpu 3TOM, YTO HEMAJIOBAKHO, CIEAYET HCHOIB30BATh CBOIO COOCTBEHHYIO CIIOCOOHOCTH JIeNaTh
BBIBOJIBI — B CJTy4ae, €CJIM Y Bac €CTh COMHEHHS OTHOCUTEILHO TOYHOCTH U HaJIS)KHOCTH
CBHJIETEJILCTBA, LIEJIECO00PA3HO MTPOU3BECTH ITIOMCKHU MOATBEpKAeHHA. Eciin y Bac ecTb coMHeHHs
OTHOCHTEIIFHO JIOCTOBEPHOCTH CBUJICTENLCTBA, TO BIIOJIHE BEPOSATHO, UTO JPYTHE TaKKe OyIyT
COMHEBAThCsl, B YACTHOCTH, YUUTHIBAS, YTO OHU OYIyT paccMaTpUBaTh Bally HHPOPMAIIUIO UCXOIS U3
(bopMBI, B KOTOPOI OHa OyzeT npenocTaBieHa. Ecii BBl He CMOXKETe pa3pelinTh CBOM COMHEHHUS, TO
BaM, BO3MOXHO, IIPHJIETCS TIOTPATHTH TOpa3zio OoJblle BpeMEHH Ha MOJITOTOBKY HH(POPMAIINH, YEM BBI
MOTPaTUIIK ObI Ha MOJITBEPKICHIE WK ONIPOBepIKeHUE (PaKTOB, HA KOTOPHIE YKa3bIBACT JIAHHAS
uHpOpMAITHSL.
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IlomuwuTe: ecimm Y BacC €CTh BECKasd MPHUYKWHA CUUTATh, YTO YCJIOBEK NOABCPTACTCA ONMACHOCTH U
HEO0XO0IMMO MIPUHITHE CPOYHBIX MEP, TO BbI JOJLKHBI JICHCTBOBAThH KpaiHE ONESPAaTUBHO, HECMOTPS Ha
BO3MOKHBIC COMHCHHA OTHOCUTCIIBbHO HAJACKHOCTH I/IH(bODMaHI/II/I — JOJDKHO OBITH O4YCBHUIHO, YTO B
HOI[O6HI)IX CUTyalMiaX 0€30IMacHOCTh YEIOBEKA HAH0O0JIee BaXKHA.
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3. HHTEPBBIO C YEJIOBKOM, ITPEJOCTABJIAIOIIUM
CBUAETEJBCTBO O IIBITKAX

3.1. Beenenue

Bo MHOrux acrnekrax JOKyMEHTHPOBAHUE CBUICTENBCTBA O CIy4Yae MPUMEHEHHUSI MBITOK — 3TO
KITFOYEBOM MOMEHT BO BCEM IIPOIIECCE MO1auM 3asiBIcHUH. IMEHHO OT 3TOr0 3aBHCHUT, KAKUM 00pa3oM
BBl CMOXKETE IPUMEHUTHh HH(DOpMAIKIo Ha Ooiee mo3aHMX tanax. C Apyroi CTOPOHBI, ATOT MPOIIECC
Haubo0JIee CII0KHO OCBOUTH WJIH JIaTh €My YHUBEPCAIBHOE ONMUCAHUE, KOTOPOE OBLIO OBl IPUMEHUMO B
MOOBIX cuTyanusax. O0ydYeHHe YWICHOB ITEPCOHANA TEXHUKAM BEJICHHSI HHTEPBBIO JIOJKHO OBITh
YaCThIO MMPOrPaMMBI ITOJATOTOBKH JIFO0O0H HEMIPaBUTEILCTBEHHON OpPraHu3alluy, IPEK/IC YeM 3Ta
OpraHu3aIys HAYHET IPOBOAUTH JOKYMEHTHPOBAHUE CBUICTEIBCTB ITOCTPAIABIINX, U TIOATOMY
uH(pOopMaIys MOA00HOT0 POjia HEe IPUBOAMUTCS B JAHHOM PYKOBOACTBE. CIeAyIOIIMe MPUHIIUIIBI 1
yKa3aHUS paCCUUTAHBI JIJIS1 UICTIONF30BAHMSI B KAUECTBE MaMSITHBIX 3alMUCOK U HE 3aMEHSIIOT
COOTBETCTBYIOIIICH MOATOTOBKH IIEpPCOHAA.

[ToMHMTE, UTO CBUIIETENBCTBO O MBITKAX MOXKET UCXOJIUTh OT:

® II0CTPAJaBILEro;

® POJCTBEHHUKOB IOCTPAABUIETO;

e CBMJETENEH, HAIIPUMED, BPada, COBEPIIMBIIEIO OCMOTP Y€JIOBEKA, JIIOJIEH, KOTOPBIE BUAEIN
YEJIO0BEKA /10 3aKIIOUEHUS UM KOTOPBIE MPUCYTCTBOBAIM BO BPEMSA AKTa IBITOK.

Bo Bcex ciydasx, nH()OPMAITUIO0 MOYKHO MOJIYYUTh MIOCPEICTBOM HHTEPBBIO C UETIOBEKOM,

MPEIOCTABIIAIOIIUM CBUAETENBCTBO. NHTEPBBIO C UETIOBEKOM, JAIOLINUM CBUIETEIBCTBO, MOYKET

CKJIOHUTH Bac K MOMCKY JPYTMX CBUJIETENICH, HAIPUMED, 3aKIFOYEHHBIX, HAXOAIINXCS B OTHOU

KaMmepe ¢ KEPTBOU, WK Bpaya, IPOBOAMBIIIETO OCMOTP >KePTBHI (cM. 9acTh I, rmaBy 5.3).

3.2.  OOuue coodpaxeHus

Bo BpeMs IpoBeIeHNsI HHTEPBBIO CIEAYET PUACPKUBATHCS HUKEITPUBEACHHBIX PEKOMEHIALMMN.

o Cﬂe,}lyeT YPaBHOBECHUTDH IBa BaKHBIX Tpe6OBaHI/Iﬂ, KOTOPBIC JOJI’KHBI 6BITL B3aMMOJOITOJIHAIONIUMH,
HO KOTOpBIE MOTYT MPOTUBOPEUUTH APYT APYTY: HEOOXOAUMOCTh MOTY4YEHHUS BCECTOPOHHEHN
UHQOPMAIUK U OO0 ICHUE JTMYHBIX TOTPEOHOCTEH HHTEPBLIONPYEMOTO YeTIOBEKA.

= C 0JHOH CTOPOHBI, PyKOBOJISIINN MPUHIIAI COCTOUT B TOM, YTOOBI IIPUKIIA IIBATH BCE YCHITUS
JUIS TIOJTy4€HHS JIOTHYECKOT0, TOYHOT'O U MOIPOOHOT0 CBUETENbCTBA 00 HHIIUAEHTE, KOTOPOe
MIO3BOJIUT BaM WIIK JIIOOOMY JIPYTOMY YEIOBEKY YeTKO MOHATH MPOUCIIEAIIee. JTa
uHQOpMAIUS TOJKHA OBITH OpraHU30BaHa TAKUM 00pa30M, YTOOBI HAa €€ OCHOBAHWH MOKHO
OB110 IPOBEPUTH (DAaKThHI U TTPOU3BECTH PACCIIEIOBAHHE.

= C Ipyroii CTOPOHBI, BIIOJTHE BO3MOYKHO, YTO MHTEPBBIOEP, COCPETOTOUHBIIUCH HA MOTBITKE
BOCCO3/IaTh MOCIIEI0BATEIIHLHOCTh COOBITHIA, 320yJIET O TOM, YTO UHTEPBBIO caMo 10 cebe
MOXET OKa3aThCsl JOBOJIBHO HEMPUATHON NPOLEAYPOH ISl UETIOBEKA, IEPEIKHUBILIETO
TpaBMaTHYECKUH OMBIT. BO BpeMsi HHTEPBBIO ClieyeT OBITh BOCIPUUMYNBBIM U HAOIIOAATH 32
MOSIBJIEHUEM BO3MOXKHBIX CUMIITOMOB YCTAJIOCTH WK cTpecca. TaxxKe cleyeT yUUThIBaTh
TEMBI, KOTOPBIE SBISIOTCS KYJIBTYPHBIMH Ta0y, B 0COOEHHOCTH B CITydasiX CEKCYaIbHOTO
Hacunus. Eciu 4esoBek ycTan Wiy pa3odyapoBaH, TO, IOMUMO TOI'O, YTO HHTEPBBIO

38




YACTbD II. JOKYMEHTUPOBAHHUE CBUJAETEJIBCTB

CTaHOBHTCS ISl HETO HENPHUSATHBIM, 3TO TaK)KE MOKET MOBJHSTH Ha HAIEKHOCTD TOTy4YEHHON
WHPOPMALIUH.

e Bceraa cnenyeT co0moIaTh paBHOBECHE MEXKAY HEOOXO0AUMOCTBIO MTOIYYUTh MAaKCUMYM
nogpoOHOCTEH U BaKHOCTBIO TOTO, YTOOBI HE MOBIHSTH MM COUTH C Kypca MPOLEcC Jaun
noka3aHui. Bbl JOKHBI 3aNMCHIBATh (haKThl, KOTOPBIE MPOU3OIILIN B ICHCTBUTEILHOCTH, a HE TE,
KOTOpBbIE, TI0 BallleMy MHEHHIO, UMEITH MECTO.

o Kax/pIil yeIoBeK, ¢ KOTOPHIM BBl TIPOBOANTE HHTEPBBIO, — HE3aBUCHMO OT TOTO, KTO 3TO: CaM
MOCTPAABIIHMA, €r0 POACTBEHHUK WA CBUICTENb, — IBSCTCSA OTACIBHBIM YE€JI0BEKOM, CO CBOEH,
OTJIMYAIOIIEHCS OT APYruX uctopueil. Jlaxe ecinu Bol o0nanaeTe moapoOHOU nHpopMaiueit 0o
OOIIMX TEHACHIMAX HAPYIICHUH B KOHKPETHOW OOJIACTH WIIH €CJIM BbI HE COMHEBAETECh B
JIEHCTBUTEIBHOCTH TIPOUCIIC/IINX C YEIIOBEKOM COOBITHH, BBl HE JTOJIKHBI 0KHUATh, YTO BCE
MoTepIieBInre Oy IyT paccKaspiBaTh BaM OJHO | TO jke. OTHOCHUTECH K KX IOMY HHTEPBBIO KakK K
YHHUKAJIBHOMY CBHICTEIBCTRY.

e YneHnl rpyIiil, IPpOBOAAIINX UHTCPBBIO C ITOCTPAaJaBIIMMU OT IILITOK U CBUACTCIIAMU, 06Hapy>I<aT,
YTO 3TO MOXKET 6I>ITB HUCTOYHUKOM CHJIBHOI'O CTpECCa. Onu JOJIKHBI 6BITL TOTOBEI K TOMY, ‘ITO6I)I
00CyX/1aTh CBOHM YYBCTBA U PEAKIMH MEKAY cO00 U, MpH HEOOXOJUMOCTH, MPHUOETHYTH K YCIyram
npogeCcCHOHANOB.

3.3. IIpoBenenmne MHTEPBBLIO

3.3.1. IpenBapurtenbHbIE MOJIOKEHHUS

He 3a0yapTe neTanbHO M3Y4UTh 4acTh 1, TaBy 2.3 OTHOCHUTENBHO COTJIACHS, OCHOBAaHHOTO Ha
OJIYYEHHON HH(popManyy, IpoheCCHOHANLHON YTUKHA U 0€30IaCHOCTH. DTH ITOJI0KEHUS
HEOTHEMJIEMBI OT MPOIIecca MPOBEACHUS UHTEPBbIO. [IoMHMO 3TOr0, CYIIECTBYIOT APYTUE acIeKThI,
KOTOPBIC BbI JIOJIKHBI O0BSICHUTH HHTEPBBIOUPYEMOMY.

3.3.2. C 4ero cieayer HAYaTh HHTEPBBHIO?

HHTepBbIO CleayeT HavyaTh ¢ MPeoCTaBleHHs: HH(pOpMAIMK O BaC U Balllel OpraHn3alliy, Ballux
1eneil 1 0 BO3MOXKHBIX CIIOco0ax MpuMeHeHusl HHQOopMaIuy, KOTOPYIO BBl COOMPAETECh MOTyYHTh.
Ecnu BBl T03BaNIM HA MHTEPBBIO YEJIOBEKA, IPEABAPUTEIBHO Y3HAB €70 UM, TO CIEAYET YKa3arTh,
OTKY/1a BBl TIOJYYMJIN 3Ty HHPOPMAIHIO. Y IOCTOBEPHTECH, YTO Y HHTEPBBIOUPYEMOTO HET BO3PaKEHHIN
IO MTOBOJTY TOTO, YTO BBI OyZeTe JeaTh 3aMETKH, HCIIOJIb30BaTh 3aMCHIBAIOIIYIO allllapaTypy WK
MOJI30BAThCSl yCIYraMu mepeBoguuka. O0CcyIuTe BOMPOC O CO2AACUU, OCHOBAHHOM HA NOLYYEHHOU
un@opmayuu, 1 NTOAYEPKHATE KOHPHUISHIIMATBHOCTh HHTEPBBIO KaK TAKOBOTO, yOSINBIIIHCE, YTO
YeJIOBEK HEe BO3paXkacT MPOTUB IaHHOH mporenypsl. OueHb BXKHO HE CIIOCOOCTBOBATH TOMY, UYTOOBI
MHTEPBBIOMPYEMBIA CTPOUII HEPEATUCTUYHBIE 0KUIAHMSI, — BbI JIOJDKHBI 1aTh IIOHATh, YTO IIPOLECC
paccMOTpeHus TI000TO CBUIETENHCTBA MOKET OBITh JUTUTEIHHBIM M HIMETh OTPaHUYCHHBIE
pe3ybTaTHI.

3.3.3. CaenayeT au 1eJaTh 3aMCH BO BPeMsI HHTEPBBHIO?
OueHb BOKHO BECTH aKKYPaTHbIE 3aIMCH O X0J1¢ MHTEPBBIO — 3TO HEOOXOAUMO ISl 00ECTICUCHUsI

BBICOKOM CTeNeHH TOYHOCTH HH(opMarmu. OJHAKO HHTEPBBIOUPYEMOMY CIIEyeT OOBSICHUTD, KAKUM
00pa3oM BbI OyJieTe UCIIONIL30BATh 3TH 3aIMCH B KTO OyeT UMETh JIOCTYI K HUM. B HEKOTOphIX
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ciry4asx 00Jiee yMEeCTHO MPOCTO CIIYIIATh (HApUMep, B HEOOIBIIIOM HOTUIICHCKOM/MUTHIICHCKOM
y4acTKe), a 3aTeM JeJaTh 3aIliCH.

3.3.4. KTo0 10/1:K€H NPOBOANTH HHTEPBbHIO?

[TpoBeneHre HHTEPBHIO C KAKUM-THOO YETIOBEKOM, B YACTHOCTH C MOCTPAJaBIINM IO MOBOLY
MHIU/IEHTA MBITOK, MOKET OKa3aThCsl JOCTATOYHO HEJIETKOH 3a1aueil Kak ¢ SMOIIMOHAIBHOM, Tak U €
¢dusnueckoil Touku 3perus. OcoOble TPYJHOCTH MOTYT BO3HUKHYTH B CIIy4asiX, KOI/Ia HHTEPBBIOEP
paboTaeT OIMH ¢ UHTEPBBIOMPYEMBIM, TaK KaK OT HEr0 MOTpedyeTcsi CIIOCOOHOCTh OJTHOBPEMEHHO
3aJaBaTh BOIIPOCHI, CIIyIIaTh, HAJIA)KUBATh OTHOIIEHUS C HHTEPBBIOMPYEMBIM, CIIPABIISTHCS CO
CJIO’KHBIMH 3MOILIMOHANBHBIMU CUTYalIUsIMH, BECTH 3aMMCH U 00paliaTh BHUMaHHUE Ha MPOIYCKH U
MIPOTUBOPEYHS B OTBETAX HHTEPBBIOMPYEMOT'0, — 3TA 33]a4a ABJSAETCS MOYTH HemocwibHON. Ecnn
CYILIECTBYET TaKasi BO3MOXHOCTb, UHTEPBbIO PEKOMEHIYETCS MTPOBOAUTH ABYM JIIOJIM, IIPU 3TOM OAMH
4eJI0BEK 3aj1aeT BONPOCHL, a Apyroil BeaeT 3anucu. Eme myudre, korga o6a HHTEPBbIOEpA UMEIOT
B3aUMO/IOTIOJHSIFOIIIE CIOCOOHOCTH, HAIPHMEP, OJJMH SIBJISIETCS SKCIIEPTOM B 00JIaCTH MEJUIMHEL, a
JPYyTroii — KOMIIETEHTHBIN I0pUCT. Takum 00pa3oM, Bce acleKTsl OyIyT XOpoIo MpopaboTaHsl U Oy ayT
3aJlaHbl Bce He0OX0AMMBIE BOTIPOCHL. UTOOB N30eKaTh 3aMeIIaTeIbCTBA Y MHTEPBHIOUPYEMOTO, a
TaK)Ke C LIeTbI0 HaJlaXKUBaHUsI OTHOIIEHUN C HUM, CIIEyeT NPeayCMOTPETh, YTO OJUH U3
WHTEPBBIOCPOB Oy/ET OTBEUATh 32 3aJjaBaHUe BOIPOCOB, & BTOPOU BCTYIHT B IUAJIOT Ha MOCIETHEM
3Tane UHTEPBbIO.

3.3.5. Oco0ble acneKTbl, KOTOPBIE CJIEAYET YYUTHIBATH MPU MPUBJIEYEHUH YCJIYT
nepeBOIYNKOB

e VY I0CTOBEPHTECH B TOM, UTO MHTEPBBIOMPYEMBII HE BO3PAKAET IIPOTUB YYACTHS [IEPEBOAYHKA, A
Takke 00BSICHUTE, YTO MPOECCHOHATBHBIN JONT MEPEBOAYNKA MIPEIIICHIBAECT €My COXPAHSThH
KOH(UACHIIMATHHOCTb.

o By,Z[BTe T'OTOBEI K TOMY, YTO INIEPECBOAUYUK MOKET CTOJKHYTHCA C IICUXOJIOTHUCCKUMU TPYAHOCTAMU
B CBSI3U C COJICp)KaHUEM UHTEPBbIO.

e YI0CTOBEPHTECH B TOM, YTO NIEPEBOAYUK TIOITHOCTHIO OCO3HAET TPEOOBAHUS K COXPAHEHHIO MOTHON
KOH(UICHIINATBHOCTH HH()OPMAIINH, TOJYYSHHOW BO BpeMs HHTEPBbIO. DTO 0OCOOEHHO BaXKHO B
ClIydasix, KOr/ia Bbl ipuberaere K yclyram HenpogecCHOHABHBIX MEPEBOTIHKOB.

e VYUuTHIBaiiTe, YTO HENMPOPECCHOHANTBHBIC TIEPEBOAYUKN MOTYT TOPa3/I0 Jierde BTSIHYTHCS B
JMCKYCCHIO, 4eM TpodeccrHoHaTbHBIE TePeBOAYNKH. BaxkHO 00BSCHHUTE, YTO HX paboTa COCTOUT B
TOYHOM BOCIIPOU3BCACHUHN CIIOB UHTCPBLIOMPYEMOTO. Ecmm Yy nI€peBog4rKa €CThb JIMYHBINA OIIBIT, O
KOTOPOM OH JKeJajl Obl BAM paccKa3aTh, COOOIIMTE €MY, YTO Bbl MOXKETE Ha3HAYUTh IS HETO
OTJIeNTbHOE HHTEPBEIO.

e He mpuberaiiTe kK MOMOIIIM MECTHBIX JIIOJIEH, 32 UCKITIOUEHUEM CIy4YaeB, KOT/Ia 3TO COBEPIIICHHO
HEOO0XOIUMO. DTO MOKET BBI3BATh HEJIOBEPUE CO CTOPOHBI HHTEPBBIOUPYEMOTO, & TAKIKE MOXKET
MOJIBEPTHYTH MEPEBOAUNKA PUCKY. DTO OTHOCUTCS B TOM e Mepe U K 3aKITI0UEHHBIM,
HaxogsamnuMcCHi B OIIHOI>'I KaMepe € )KepTBOfI, K 4JICHaM CEMbBU U JPYIr'UM POACTBECHHHUKAM, a TaK¥XKEC K
JIFOOBIM APYTUM JTIOOAM, IPUYACTHBIM K )IaHHOﬁ CUTyaluu. Taxxe CICOy€T YYUThIBATh, YTO B
OOHUX KYJIbTYpaxX 4JICHbI CEMbU Yalll€ BCET'O 6y,]1y’1‘ OKa3bIBaTh MOAACPIKKY, OJHAKO B APYTUX
KYJbTypax 00CyXI€HHUE HEKOTOPHIX BOIMPOCOB B MX IPUCYTCTBUU MOXET 0Ka3aThCs KpaitHe
HeyMecTHBIM. Hanpumep, JUtst )KepTBBI )KEHCKOT'0 TI0J1a 00CYKIEHHE CEKCYAIbHBIX BOIIPOCOB B
NPUCYTCTBHUHU WICHA CEMBU MY>KCKOTO I0JIa MOKET OKa3aThCs MPEJAMETOM KyIbTypHOTro Taly. Ecin
Bbl WJIM Ballla MECTHas OpraHusanys sABJIACTECh MECTHBIMU KXUTCISAMU, TOT'Ia BBl YK€ JOCTATOYHO
OCBEIOMIIEHBI 00 0COOEHHOCTSIX MECTHOHM KyJbTYpHI — HE TIpeHeOperaite uMu.

e He ciienyer nepexirouaThes Ha KaKyro-IM0O0 JIPYTYIO JIesITeIbHOCTh BO BPeMsl HHTEPBBIO: JaKe
€CJIM Bbl HEC TOBOPUTE HAIIPAMYIO C MHTCPBLIOMPYEMBIM, OUYC€Hb BAXKHO COXPAHATH 110 OTHOIICHHIO K
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HEMY YYBCTBO B3aMMHOT'O JOBCPUS, — TAKUM 06pa30M BbI JOKAKCTC, YTO 3aUHTCPCCOBAHLI B TOM,
4TO YCJIOBEK I'OBOPUT.

3.3.6. Kak 10o0uThCcs TOro, YT00HI MHTEPBbIOUPYEMbIii YYBCTBOBAJI cedsi 60J1ee cBOOOIHO?

HHTEepBBIO MOKET IPOOYAUTH B YESIIOBEKE TIIYOOKHE TUYHBIC IEPSIKUBAHUS, CBSI3aHHBIC C
WHIUICHTAMH IIJIOXOTO OOpAIlleHus, a 3TO MOXKET OKa3aTh Ha HHTEPBLIOUPYEMOT0 YTHETAIOIIee
BO3JICHCTBHE. Y Bac MOKET HE 0Ka3aThCs BO3MOKHOCTHU TIOBITUATH Ha 00CTOSITEIhCTBA, B KOTOPBIX
MPOBOJIUTCS MHTEPBBIO, OJTHAKO HIKCTIPUBEICHHBIC PEKOMEHIAIUU TIOMOTYT O0JIETYUTh COCTOSTHUES
HMHTEPBBIOUPYEMOTO.

[MomeITaiiTeck co3AaTh MAKCHMANBHO YIOOHYIO M HeoumansHyIo atMocdepy — kenaTenbHo 0e3
y4acTHs APYTHX JHII (32 UCKIFOUEHHEM CITydaeB, KOTJa HHTEPBHIOMPYEMBIH Oy/IeT 4YyBCTBOBATh
ce0s yurie, eciau KTO-TO elle OyJeT NPUCYTCTBOBATh, M TOT YEIOBEK JAaeT CBOE COTTIacHe He
BMEIINBAThCS B XOJ] HHTEPBBIO).

Ecnu uHTEpBBIO HEBO3MOXKHO MMPOBECTH B KOH(PUICHIINAILHONW 00CTaHOBKE, ITONBITANTECH, TIO
KpaifHell Mepe, clleNaTh TaK, YTOOBI APYrHe HaXOAMITUCh JOCTATOYHO AajJeKO, YTOOBI HE CIIBIIIATD
Ballel Oecebl.

YuuTeIBaiiTe, YTO Ballla 11033 U TO, KAK Bbl CUJIUTE 10 OTHOILIEHHUIO K UHTEPBBIOUPYEMOMY, MOXKET
IIOBJIMATH Ha €ro camouyBcTBUE. Hanpumep, €Ciii HHTEPBBIO POUCXOAUT B 3aKPBITOM
IIPOCTPAHCTBE, HAKJIOH BIIEPE]l MOKET BOCIIPUHUMATBCSI HECKOJIBKO YIPOXKAIOIIKM, B TO K€ BpeMs,
NIPY IPYTHX 0OCTOSATENBCTBAX, €CIIM BBl 3TOTO HE JIENIAETE — 9TO MOXKET BOCIIPUHIMATHCS KaK
OTCYTCTBHE UHTEpeca. HekoTopeie MpeArnounTaloT CHASTh TOOIMKE K UHTEPBBIOUPYEMOMY, IpyTHe
MBITAIOTCSA COXPAHSTh CBOE JINWHOE MPOCTPAHCTBO MK M30eraTh MpUKOCHOBEeHMH. Oco3HaBaiTe
Ballle OKpY>XCHHE U HaOIroIaiTe 3a )KecTaMl MHTEPBBIONPYEMOTO, — TAKUM 00pa3oM BBl CMOJKETE
MPaBUIIBHO OLIEHUTH, YTO Oy/AET HanboJee yMECTHBIM B JAHHOM KOHTEKCTE.

IIpenycMoTpHUTE BO3MOKHOCTD CIEIATh NIEPEPHIB.

3.3.7. Kak noCTynaTb B CUTyalusx, Korjaa Jioad CJIMIIKOM Hallyranbl, YTOObI pasrobapuBaTthb
¢ BaMH

HexoTopsie HHTEPBEIO MOTYT MMPOBOJIUTHCS B OTHOCHTEIBHO O€30MACHBIX MECTaX, OJHAKO
00CTOSITENBLCTBA HE BCET]a MOTYT OKa3aThCs CTOJb OJIarONpUsATHBIMHA. B 4acTHOCTH, 3TO OTHOCHUTCS K
CIIydasimM, KOTJia HHTEPBBIOMpPYEMbIE HAXOSATCS MO/ CTpakel. Bel He MoXkeTe co3aTh UM Oe30macHoe
NpOCTPaHCTBO (cM. yacTh I, TmaBy 2.3 i mopoOHOCTEH OTHOCHTEIEHO BOTIPOCOB OE30MaCHOCTH), HO
Bbl MOXXETEC MPEANIPUHATE OIIPCACIICHHBIC MEPBI IJId TOTO, LITOGI)I HE NoABEPTraTh 4€JIOBEKA U3JIMITHEMY

PUCKY.

3apyunTech coenacuem 9€I0OBEKA HA MIPOBEICHUE UHTEPBBIO (CM. 9acTh I, TimaBy 2.3).

Huxorna He Ha3pIBailTE BIACTAM UMEHA JIIOJIEN, TaBIIMX MOKA3aHUs O CIIy4asx IJI0X0ro
obparenus, 63 uX 0OJTHO3HAYHOTO COTJIACHs.

N30beraiite myGIUyHOTO MPU3HAHUSA JTIOAH (BKIIOYUTEIHHO HEOCO3HAHHOTO) B KA4ECTBE
WCTOYHUKOB MOJYYEHHOW BaMH UH(OPMAIIH, HAIPHUMED, B MECTaX, I'/Ie HAXOUTCsl HEOOJbIIOe
YHCIIO 3aKJIFOUYEHHBIX, TAKHX, KaK OTJeNICHHS OJTUIINU/MIIUIIAN. BO BpeMsi HHTEPBBIO C Pa3HBIMH
3aKJIFOYEHHBIMHU CIEUTE 3a T€M, YTOOBI CIIEI0OBATh OJHOM U TOH ke mpouenype. He pearupyiite Ha
MOKa3aHUs TAKMM 00pa3oM, KOTOPBI OB TOMOT BJacTSIM OOHAPYKUTh HCTOYHHK Ballen
uHpopmaruu. Eciv Bbl 4yBCTByeTe, UTO KAKOW-TMOO0 BOIIPOC JIOJKEH OBITH HEMEJICHHO PEIeH ¢
NPUBJICYCHNEM, HATIPUMED, HA49aIbHUKA MHJIUIICHCKOTO/TTOTUIIEHCKOTO y4acTKa, BbI JIOJKHEI B
MIEPBYIO OYEPE/Ib TOCOBETOBATHCS C BAIIMMHU HHTEPBHIOMPYEMBIMHU M HUKOT1a HE 00pamiarbes K
KaKoMy-1100 o(UIIHaIbHOMY JIHIlYy 0€3 UX COTJIacHsl.

41




YACTbD II. JOKYMEHTUPOBAHHUE CBUAETEJBCTB

[NompiTaiiTech 4eTKO 00BSCHUTH HHTEPBBIOMPYEMBIM, YTO, €CIIM OHU MU KTO-THO0 U3 UX
POACTBEHHHUKOB TIOABEPTHYTCS 3aIlyTMBAHHIO WIIM Ha HUX OyIeT OKa3bIBaThCS JaBJICHHE MO TOH
NPUYHHE, YTO OHH MPEIOCTaBHIM BaM HH(OPMAIIHIO, OHU JOJKHBI COOOIMTE BaM 00 3ToM. Jaiite
WM BH3UTHYIO KapTOUKY C BaIlMMH KOHTAKTHBIMH JAHHBIMU M MOJYEPKHHUTE Ba>KHOCTH TOTO, YTOOBI
OHU Bac CBOEBPEMEHHO U3BEILANH.

Ecnu BBl cunTaere, 4To MocTpalaBUINi MOABEPraeTCs PUCKY, TO MPUIIOKUTE BCE YCUIIHA K TOMY,
4TOOBI 3aBEPIIUTH MPOLIECC TOKYMEHTUPOBAHHUS B ONTUMaJIbHBIE CPOKH. BeanTe 3amucu 000 Beex
MPOBEICHHBIX MHTEPBBIO U, €CIIH Y Bac OyJeT BO3MOKHOCTh COBEpPLIATH MOCIEAYIOINE BHU3HTHI,
MIPOCUTE O MPOBENECHUU UHTEPBBIO C YK€ IPONHTEPBbIOMPOBAHHBIMU JTUIIAMH.

3.3.8. Ecam in kakue-HHOYAb 0CO0bIe aCNEKThI, KOTOPHIE CJIeAyeT YYUThIBATH NPH
NpOBeJeHUH HHTEPBBIO B TIOPLMAX WM APYTUX MeCTaX FPyNNOBOro 3aKJII04YeHHs ?

Ecnu BeI HaMepeBaeTech MPOBOJUTE UHTEPBBIO B TIOPbMAX U APYTHX MECTaX 3aKIIOUYEHUs, TO BaM
HEOO0XOTUMO IOHMMATh TPYIIIOBYIO IUHAMHUKY H CTPYKTYPY TIOPEM.

B Tex ciydasix, Koraa ecTb CTapocTa 10 KaMepe WX MPEICTaBUTEND 3aKIIOUCHHBIX,
1IeJIeCO00Pa3HO MPOBECTH HHTEPBBIO C ATHM YEJIOBEKOM M IOMBITATHCS MIPU3BATh €0 K
coTpyaanuectBy. Cpenu JOITOCPOYHBIX 3aKJIFOUEHHBIX MOXKET CYIIIECTBOBATH HEKast UepapXus, O
KOTOpOU NPEANOUTUTENIBHO Y3HATh C CAMOI'0 Hayvasa.

[Ipy HamM4uMK BO3MOKHOCTH CJEAYET MOMBITATHCS IPOBECTH UHTEPBBIO CO BCEMU 3aKIIOUCHHBIMMU.
B ciydae MecT 3akir04eHuUs ¢ OOJIBIITUM KOJTHYESCTBOM 3aKJIFOUEHHBIX 3TO MOXKET OKa3aThCs
HEBO3MOXHBIM, HO BbI JIOJIKHBI IONBITATHCSA OMPOCUTH, IO KpallHEW Mepe, TpyNIly 3aKJII0UEHHBIX,
MIPUHAJVICKAIINX K KAKOH-THO0 OJTHOW KaTerOpHH.

Eciii uHTEepBBIO MPOBOAUTCS B TFOPEMHOM KaMepe WU CIIAJIbHE, TO BBl MOXKETE MPEIICTaBUTh ce0sl,
OOBSCHUTH BaIlly 1EJIb U IPOBECTH MHTEPBBIO CO BCEH IPYIIOH, HO BBl TAKXKE JTOJIKHBI OIPOCUTH
Ka)XKJ0r0 3aKJII0OUYEHHOTO TI0 OTAEIbHOCTU. ECli B MOMEIIEHUH €CTh JPYTHE JIMLA U HET
BO3MOXXHOCTH 00€CIICUUTh KOH(PHUICHIIUAIBHOCTh, TEM HE MEHEE MBITANTECh TIOTOBOPHUTH C
KaXKJbIM Y€JIOBEKOM MTOOUYEPETHO.

3.3.9. Kakoii moaxoa cjieayeT UCMOJIb30BATH MPH 00CY:KIEHMU IMOIIMOHATBHO TPABMHUPYIOLIUX
BONPOCOB?

HHTEpBBIO B CBA3M CO CIIyYasiMH IBITOK MOKET OKa3aThCA SMOLMOHAIIBHO TPABMUPYIOIIUM JJIsI
YeJI0BEKA, OJTHAKO BbI MOXKETE MPEIIPUHSATE IIary ISl TOTO, YTOO0BI CHU3HUTH PUCK TPABMUPYIOIIETO
BO3/I€iicTBUS Ha ocTpaaaBuux. Hanpumep:

BBIKA3bIBAITE BHUMAHUE U YBAKEHUE 110 OTHOIIEHHUIO K UHTEPBBIOMPYEMOMY B Ballleii UHTOHALIUH,
SI3BIKE Y OTHOILICHHY;

YUUTBIBATE KYJIbTYpHBIE GAKTOPHI U OyIbTE OCOOEHHO OCTOPOXKHEI IPH 00CYKICHUH TEM,
TaOyHpPOBAaHHBIX B TAaHHOW KYJIBTYPE;

COO0IINTE HHTEPBHIOMPYEMOMY O BO3MOXXHOCTH TOTYYEHHUS TIOMOIIY WIIA TIEPECMOTpa J1ea;
CIyIIAiTe U MO3BOJIIUTE YEJIOBEKY BBICKA3aTh CBOM JINUHBIEC UJIM CEMENHBIE TPEBOTH;
MIpU3HaBaTe CTpagaHus U O0JIb YeIOBEKa, OJHOBPEMEHHO PUACPKHUBASICH MPO(PECCHOHATBEHBIX
paMoK; HE CO3JaBaiiTe BIIEYATIIEHHS], YTO BBl MOJKETE yIOBJIETBOPUTH BCE UX 3aIIPOCHI;

HE IIBITANTECH OKA3BIBATh JIABJIICHUE HA HHTEPBBIOUPYEMBIX, €CJIM OHU CTAHOBATCS
00€eCITOKOCHHBIMHI;, IOTTyCTUTE (PaKT, 9TO HEKOTOPBIE TIOCTPAIaBIIe HE TOTOBHI PACCKa3bIBaTh O
CBOUX IEPEXKUBAHUSAX;

IIPY BO3MOKHOCTHU IIPEANIOYTUTEIBHO IPOBECTU HECKOIBKO KOPOTKUX MHTEPBBIO, YEM OJTHO
JUIMHHOE Y UHTEHCUBHOE;
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® HC 06prBaﬁTe HUHTCPBBIO CJIMIIIKOM HCOKHUIAHHO, MOMBITANTECh 3aKOHUYUTH 6€C€,Z[y Ha KaKOH-Tu00

MEHEE TPaBMUPYIOILLIEH TEME.
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3.3.10. Kakum 00pa3oM MOKHO MAKCMMAJIbHO OBBICUTH CTeNEeHb HAIEKHOCTH HHpopManuu?

J1J1s TIOBBINIICHNUS CTETICHH HaJIS)KHOCTH HH(POPMAIINH MPHUIEPKUBANTECH CIESTYIONIHX PEKOMCHTAITUIA:

e u30eraiTe HABOISIIUX BOIIPOCOB, T. €. BOIPOCOB, KOTOPHIC MPEAINOIAranT KaKoH-1u00
onpezaeneHHbIi orBeT. Hanpumep, Bompoc «IloaBepraanch jJu Bbl IBITKaM B IIEPHUOJ 3aKIIFOUCHHUS 7>
OyzeT CUUTATHCS HABOJSIINM BOIPOCOM, OJTHAKO BOMPOc «[IpOoH30IIIo JIn ¢ BaMH YTO-HUOYIL?» HE
Oyzet TakoBbIM. OYEeHb BaXKHO, YTOOBI CBUIETEIBCTBO, MIPEOCTABICHHOE HHTEPBHIOUPYEMBIM,
OBLI0 €r0 COOCTBEHHBIM, a HE BaIlllM;

® TOOUIPSNUTE UHTEPBHIOUPYEMOTO K BHIPAXKCHUIO MBICIICH COOCTBEHHBIMHU CIIOBAMHU;

e u30eraiiTe, HACKOJIBKO BO3MOYKHO, UCTIOJIb30BAHHUS CITUCKOB, TAK KaK CIIUCKUA MOTYT MPUBECTH K
HETOYHOCTSIM H3-3a TOTO, YTO JIEMEHTHI CIIHCKA HE COOTBETCTBYIOT MIEPEIKUBAHHIM
UHTEPBBIOMPYEMOTO;

® TIOMHHTE, YTO MPOTHBOPEUHS HE 00S3aTEILHO YKa3bIBAIOT Ha JIOKHOE CBHUJIETEIHCTBO. BO3MOXKHO,
WHTEPBBIOMPYEMBIN HAXOIMJIICS B 3aMeIIaTeIhCTBE MITH Balll BOIPOC OBUT HE COBCEM ITOHSITEH.
WHorma Bbl MOKETE MPOSCHHUTH MPOTUBOPEUUS ITyTEM 3aJIJaBaHHS TOTO K€ BOMPOCa B APYroit
dopme;

® BHHMATEIHLHO HAOMIOAMTE 32 HHTEPBLIOUPYEMBIM; CICTANTe 3aMETKY O BallleM JITYHOM
BIICYATIICHUH OTHOCUTEIHHO IOCTOBEPHOCTH HITH JIOKHOCTH €TI0 CBUJICTEIBCTR.

3.3.11. CyuiecTBYIOT JiM KaKkHe-HUOYAb CO00paKeHUsI OTHOCUTEJILHO M0JI1a YeJI0BEeKa WIH
rpynnbl, TPOBOASIIIHMX HHTEPBbIO?

B 3TOM OTHOIIEHNH HE CYLIECTBYET KaKOro-JInO0 YETKOro InpaBuiia. DT0 OyIeT 3aBUCETh OT
KOHKPETHBIX HHTEPBBIOCPOB WM IPYIIIbI HHTEPBIOEPoB. [Ipeanourenus cneayer CTpouTh Ha OCHOBE
KYJIBTYPHBIX WJIM JUYHBIX (PakTOpoB. B kauecTBe 001ero npasuia npenoYTUTeNbHeH IPUCYTCTBHE
MHTEPBbIOEPA KEHCKOT'0 110J1a B CIIy4ae MPOBEICHUS HHTEPBbIO C KEHIMHOMN, 0COOEHHO eciii
CBUJIETENILCTBO MOXKET COAEPIKATh KaKHE-INO0 COOBITHS CEeKCyallbHOrO Xapakrepa. OTHOCUTENBHO
MYXXUYUH 3TO MEHEE OHO3HAYHO. BO3MOKHO, OHHM MPEANOUTYT TOBOPUTH C KEHLIIMHOW 00 MHIUACHTAX
CEKCYaJIbHOTO XapaKTepa, OJHAKO B HEKOTOPBIX KYJbTYPax 3TO MOXKET OKa3aThCsl HEAOMyCTUMbIM. He
3a0ybTe TAKXKE YUUTHIBATH 110J1 IEPEBOAUHMKA.

3.3.12. CyuiecTBYIOT Jiu KaKHe-HUOY/Ab cO00pakeHUsI B CJIyUyae POBedeHUs] HHTEPBbIO €
aerbmMu?

OcHoBHas aeJib Ipyu NpOBECACHUU MHTCPBBIO C ICTbMU — HC HAHCCTU BPEU. Cnez{yeT YYUTHIBATh, YTO
mpouecCc MHTCPBLIOMPOBAHUA ,HeTeﬁ CHUJIBHO OTIIMYACTCs OT MPOBECACHUS MHTCPBBIO CO B3POCIIBIMU.
HHTCpBBIOepBI JOJIDKHBI UMCTh HeKOTOpBIﬁ OIIBIT I1O pa60Te C ACTbMHU U OCO3HABATh, YTO ITOCICACTBHA
HWHTCPBBIO MOTYT OKa3aThb OoubIIe Bpcaa, ueMm HOTeHLIHaJ'IBHOﬁ ITIOJIB3EI. >KGJ13.TGJ'II>HO, YTOOBI
HHTCPBBIOCPLI 06J1a/1an1/1 OIIBITOM U KOMIICTCHTHOCTBIO B O6paH_IeHI/II/I C AC€TbMHU, U, €CIIM UHTCPBBIOCD
HE IPpOBOAUIT HO}:[O6HLI€ HWHTCPBBIO MPCKAC, PCKOMCHAYCTCA IMMPOBECTU y‘{€6H0€ HUHTCPBBIO C OAHUM U3
YICHOB I'pyHIIbl MHTCPBLIOCPOB, YTOOBI 06peCTI/I JIy4HIee NOHMMaHue poI1ecca. HpHI[ep)KPIBaﬁTGCL
HWKCTIPUBCACHHBIX peKOMeHHaHHﬁ.

e JlomMuMO camMOro akTa IIBITOK HJIHM BMECTO HECTO, ACTHU, BO3BMOXKHO, ObLIH BBIHYXX/ICHBI CTAaTb
CBUJACTCIIAMMU IIBITOK APYTUX HIO,Z[efl, B 4aCTHOCTH, IIBITOK pOI[PITCJ'IefI WU OJIM3KUX YJICHOB CEMBHU.
Henp3s HCOAOOLICHHUBATH BO3H€ﬁCTBHG, KOTOPOC 5TO MOIJIO HA HUX OKa34aThb.

e (OueHb BaXXHO cOo3aaThb IJid ZLGTCﬁ aTMOC(l)pr 0e30IMacHOCTH U OKa3bIBaTh UM ODOAACPIKKY BO BpEMA
HUHTCPBBIO. 910 AOCTUTACTCA NPUCYTCTBUCM OJHOI'O U3 po;[HTeneﬁ, POACTBCHHUKA WJIK OIICKYHaA
NI HpO(l)eCCI/IOHaJ'IBHOFO IICHUxoJiora, €Cjiu pe6eHOK MOJIB3YCTCH YCIIyraMu TaKOBOTIO.
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Camoe BakxHOE — HAOJIIOAATh 3a MOBEJCHNEM peOeHKa BO BpeMsl HHTEPBbIO: CHOCOOHOCTD JeTel
BBbIpa)kaTh CBOM MBICIIM 3aBHCUT OT BO3pPacTa U yPOBHS Pa3BUTHUS, [IOATOMY UX [TOBEIECHUE MOXKET
0oJiee KPaCHOPEUUBO CBUIIETEIBCTBOBATH O TOM, YTO C HUMH MTPOM30ILIO, YEM HX CJIOBA.
CrenyeT y4uThIBaTh, YTO JETH TOpa3ao ObICTpee YCTaroT, M HE OKa3bIBaTh Ha HUX AaBJICHUSI.
Ecnu peGeHok ObLI KepTBOH (PU3MUECKOTO HITH CEKCYaIbHOTO HACHIIHS, MEIUIIMHCKOE
o0creoBaHHE HE MOKET MPOBOJUTHCS TOKTOPOM 0€3 COOTBETCTBYIOIIECH KBaTH(PHUKALINH.
[MomeiTaiiTecs caenaTh Tak, 4TOOBI peOCHKY OKa3biBajlach MOAIEPIKKA U MOCIE HHTEPBBIO.

45




YACTbD II. JOKYMEHTUPOBAHHUE CBUAETEJBCTB

4. THOOPMALMSA, KOTOPYIO CJIEAYET 3AIIMCBIBATDH

BAKHOE 3AMEYAHMUE:

HwxenpupeaeHHbIe YKa3aHHsI PACCYUTAHBI HA JOCTHKEHHE ONTUMAILHOTO 00beMa HH(OpMAIIHH,
KOTOPYIO He00X0oaumMo cobpath. OIHAKO 3TO HE KECTKUE MPaBKiia — MPUBEICHHBIC PEKOMEH IAIH
CIIelyeT UCTONb30BaTh TMOKO, HCXOIS M3 KOHKPETHBIX 00CTOATENHCTB. BaxkHO He (GHUKCHPOBATHCS Ha
MOJYYEHUH KaKOTO-TO OMPEIEICHHOT0 KOJHYECTBA MOAPOOHOCTEH, KOTOPBIE MOTYT OKa3aThCs
HEHY)XHBIMH B KOHKPETHOM CJTy4yae WM H3-32 KOTOPBIX BBl YIYCTHTE APYTHE BaKHBIE CTOPOHBI, O
CYIIIECTBOBAHUH KOTOPBIX BBI IIPEXK/IC HE TOTAABIBATNCE. JIpyroil BayKHBIN acleKT, Ha KOTOPBIH
cieqyeT oOpaTUTh BHUMaHHUE, — MPOSBIICHUE YBOKEHHS K YeaoBeKy. He paccMaTpuBaiitTe ero Bcero
JIMIITL KaK KCTOYHHUK WH(POPMAITHH, B IPOTHBHOM CJIydae Ballle HHTEPBBIO MIPEBPATUTHCS B HEKYIO
¢dhopmy normpoca.

PykoBocTBy#iTeCh BalliiM BIleUaTIIEHHEM O CTETICHH SICHOCTH CBUAETeNbCTBa. CnpammBaiite ce0s BO
BpEMsI HHTEPBbIO, €CTh JIW KaKue-HUOY b aclleKThl, KOTOPBIX BBl HE IOHUMAETE UIIM KOTOPBIE HESICHBI,
PacCIUIBIBYATEI MJIM IPOTUBOPEYUBBL. Y JOCTOBEPHTECH B TOM, YTO CBUJETENBLCTBO JIOTUYHO.
[TpopabateiBanue MPoOEIOB 1 MPOTHBOPEUNH MOXKET BBISIBUTH DJIEMEHTBI, O KOTOPBIX BBl HE TyMaJIH
IIpEXJEe CIIPOCUTh. B nieane, 3aMeTKH, KOTOPHIE BbI I€TIAETE, TOJDKHBI IIOMOYb BAM BOCCTAHOBUTH
HOCJIEI0BATENIbHOCTh COOBITHH, HE OCTaBIISSI HU OJTHOTO BOIpoca Oe3 OTBeTa.

He otknazapiBaiiTe nogauy 3asBieHUs 110 IPUYUHE OTCYTCTBUS HIDKE IEPEUUCIEHHBIX TOAPOOHOCTEN
(OHM MOTYT HE UMETh TPSMOT0 OTHOIICHUS K JIeNTy WK OBITh HecylleCTBeHHbIMH). OTHAKO 1O
KpaifHell Mepe yJJOCTOBEPhTECH B TOM, YTO Baiia HHPOpMAaIKs YAOBICTBOPSIET MUHUMAIILHBIM
TpeOOBaHUSIM AT HOAAYHM 3asIBJICHUS O IUIOXOM OOpaIeH!H, COTJIACHO KOTOPBIM CJIEIyeT MO0Ka3arh,
910 (cM. "acTs I, rmaBy 3.3) «KepTBa MOABEPIIACh WM PUCKYET [TOJABEPTHYTHCS MI0XOMY
00pAalIeHHNI0 CO CTOPOHBI FOCYAAPCTBEHHBIX T0JKHOCTHBIX JIHIL MJH 110 UX MOJICTPEKATEIbCTRY,
WIN C UX BE€AOMAa WIH MOJIYAJIUBOTO COIIACHSIY.

4.1. MopenabHas nHopManus

BbI J1OJI’KHbI BBIACHUTD:

e KTO cosepummi Hapymenue?

D)
e B YEM cocrosiio Hapyuienue? « KOTJA, [JIE, HOUYEMY n KAK?

e KTO aBuics 00beKTOM
HApYIICHHS ?

4.1.1. Kakue noaApoOHOCTH HEOOXOAMMBI JIs1 0TBETA HA 3TH BONPOCHI?

WNudopmarus omkHa BKITIOYATE CIEAYIONNE CBEICHUS:

1. IMMHOCTH )KEPTBbBI (JKEPTB);

2. IMYHOCTb HAPYIIUTEJISA (HAPYIIUTEJIEN);

3. KAKAUM OBPA30M KEPTBA OKA3AJIACh B PYKAX TOCYJAAPCTBEHHBIX IOJKHOCTHBIX JIMIL ;
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4. MECTO, TIE )KEPTBA COJEPKAJACH B 3AKJTIOUYEHUU;

5. YCJIOBUSI COEPKAHUA JKEPTBBI,

6. OMMICAHUE ®OPMBbI IIJTIOXOI'O OGPAIIIEHMA

7. PEAKITATO O®UITAAJTIBHBIX BJIACTEN HA HHITAAEHT (BKJIIO'—II/ITEJII)HO CBUJIETEJIBCTBA Ob
OTCYTCTBUH KAKOM-JIABO PEAKI_[I/II/I).

JINYHOCTD )KEPTBHI (JKEPTB)

Yem Oomnblre HHGOPMALIMHE MOXHO MOJIYYUTh O YeJIOBEKe, TeM Ooblie OyIeT IIaHCOB YCTaHOBUTD

JMYHOCTH JKEPTBBI.

e [lonHoe uMsl (BKJIIOYAsi OTYECTBO — B HEKOTOPBIX KYJIbTYPaxX 3TO MOXKET HMETh 3HaUCHUE).

e [lon (3T0 MOXET He OKa3aTbCsS OYEBHIHBIM 110 UMEHH).

e JlaTa poKIeHHs/BO3pACT.

e Poj 3aHATHH.

e Anpec.

o BHeninwmii BUJI, BKJIIOYas 0COObIC MPUMETEHI.

e @otorpadus KepTBBI PH KU3HHA WIK TTOCIIE cMepTH (U3ydast poTorpaduu, IKCIEepPThHl MOTYT
3aMETUTh KaKhe-TM00 SBHBIC 3HAKH TIOXOT0 00paIeHHs).

e (CBuUETENBCTBA O COCTOSIHUH 3I0POBbS KEPTBHI 10 apecTa WIH B3ATHS MOJ CTPAXKY: MEAUIMHCKHE
3aKITIOYCHUS, CBUICTENLCTBA OUEBUALECB U TIp. [loMHHUTE: KaK MPaBHUiIO0, CPOYHBIC MEPBI HE MOTYT
OBITH MPEANPUHSTHI IPU OTCYTCTBUU UMEHH.

JIMUHOCTb HAPYLIUTEJIS (HAPYIIMTEJIEN)

[TomHuTE, UTO AL yCTaHOBJICHUS (haKTa HAPYIICHHUS CIEAYET J0KA3aTh, YTO KEPTBa COJIEPIKAIACH B
3aKIIIOYEHUH WK OblIa 3a/IepKaHa TOCYAapCTBEHHBIMU JTOTDKHOCTHBIMH JIMIIAMHU HEMIOCPECTBEHHO
WJIM Ha OCHOBE UX MOJIYAJIMBOIO COTJIACHS, JINOO TOCyIapCTBEHHBIE JOKHOCTHBIE JIMIA HE MIPUHSITU
COOTBETCTBYIOIIUX MEp JIS 3aIUTHI )KEPTBBI OT TIOXOTr0 oOparieHus. Bbl He TOMKHBI 00513aTeEHO
YCTaHaBIUBATh JTUYHOCTh KOHKPETHBIX HAPYIIUTEIEH (XOTS 3TO CIeLyeT CAeNaTh, €CIH CyIEeCTBYET
Takas BO3MOKHOCTb) IIPU YCIIOBHH, YTO BBl MOXKETE JOKA3aTh UX MPUHAIIEKHOCTh K
roCyJapCTBEHHBIM CTPYKTYpaMm.

e Kro npoBen 3aaep:xanue xepTBeI? B naeansHoM ciydae, BbI JOJKHBI YKa3aTh KOJIMYECTBO
Troziel, X MMeHa, 3BaHus 1 noapasaeaenne. Eciy 9Tv noaqpoOHOCTH HEU3BECTHBI, TOTa
HIDKECTIEAYIOIIHE MOIPOOHOCTH MOTYT OKa3aThCs MOJIE3HBIMH.

e K xaxoMmy moapas/iesieHHI0 OHU MPUHAJICKATH: CHUIIaM 0€30MacHOCTH, BOSHHBIM IOJIpa3 IeICHUSIM
WM TTApJIaMEHTCKHUM I10Ipa3/Ie/ICHUsIM ?

e Kakyo oge:kay oHM HOCWIH: YHH(POPMY M FPAKAAHCKYIO OJSKTY?

e Kax OHU BBITVIAAETH: ObUIN JIW Y HUX KaKre-HHOY/Ib XapaKTepHble 0CO0EHHOCTH ?

e Kaxkoe opy:xue oHr umenu npu cede? HekoTopbie BUIBI OpY>KUSI MOTYT OBITH CBOWCTBEHHBIMHU
KaKUM-TH00 OIpeesIeHHBIM BHUIaM TOIpa3/IesIeHU .

e Kakue TpaHCHOpPTHBIE CpecTBA UCTIOIH30BAIMCH? bhila i Ha MalMHAX MapKUPOBKA, OBLIT JIN
3amrcad HOMEp WX PETUCTPAIlMOHHBIC JaHHBIC?

KAKHM OBPA30OM KEPTBA OKA3AJIACh B PYKAX T'OCYJIAPCTBEHHBIX JOJXKHOCTHBIX JIMIL?

Meton, ucToab30BaHHbBIN JIsl TOXUILIEHUS WU 3aKJIIOUEHHUS 101 CTPaXy, a TAKXKe MOCIIeyIolIee
oOpailieHre, caMu 110 ce0e MOTYT OBITh XapaKTEPHBIMHM IS KAKOW-THO0 KOHKPETHON TPYIIIIbI,
JICHCTBYIOIICH B TaHHOM peruoHe (IaHHbIN (HaKT MOT OBITh YCTAHOBJICH HA OCHOBAHHMHM ITPEIbIIYIINX
3asIBJICHUH, ITOTYICHHBIX MEXTYHAPOIHBIMH MIPABOBEIMU OpraHaMH), — 3TO MOXKET IIOMOYb B
YCTaHOBJICHUH (haKTa 3aKIIOUYCHHS KEPTBbI HAPYIIUTEIIMHU.
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e [I'me mocTpagaBmnii OBUT B3SIT MOJ CTPAXy: A0Ma, HA YIIUIIE, B MECTaX PEITUTHO3HOTO MOKIOHEHHUS,
3a TpeeIaMy BOSHHOH 0asbl 1 mp.?

e Kornaa nocrpanasmmuii Obi1 B3ST oJ cTpaxy? CrenyeT yka3aTh NpUMEPHYIO AaTy, MECSI HITH
BpeMs rojia. Y TOUHUTE BPEMsI CYTOK: YTPOM, JHEM HUIIU HOYBIO.

e Kakum o6pa3zom 310 rpousornuio? beutk v UCNONMB30BaHbl KaKKe-HUOYAb (POPMBI OTrpaHUYCHUS
aBUratenbHol cBobonabl? [IpucyrcTBoBany mu npu 3ToM cBuaetenu? Ecnu nogpoGHOCTH
HEHM3BECTHBI, CIEIyeT ONPEACIUTh, KTO BHJIEJ NOCTPaAaBIIero MOCIeTHHUNA pa3 U ¢ KeM OH ObLJI B
310 BpeMs? BbUay U Mosy4eHbl Kakue-Tuo0 npeaynpexacHus? BeI3bIBalics v YeIOBEK B
noJMIeHcKuil/ Munmuneiickuii yuactok? [Ipou3onuio v 370 BO BpeMsl YIMYHON IeMOHCTpaIiu?

e bBbIJI0 JIM IpUBEZICHO KaKkoe-ITnOo ocHOBaHuUe s apecta? [laske eciau He ObLIO 1aHO HUKAKOTO
OCHOBaHMs1, BO3MOKHYIO [IPUYHMHY apecTa MOXKHO OIPENEIUTh UCXOS U3 TUIIA 3aJaBAEMbIX
BOIIPOCOB WJIM OOCTOSITEIBCTB apecTa.

MECTO 3AKJTIOYEHUS ) KEPTBBI

JKepTBBI MOTIIH coiepKaThes B KAKOM-JIM0O0 OMPEIeICHHOM MECTE HITM MPOCTO MOTIIN OBLIH
nepeBe3eHbl B KaKyI0-THO0 YacTh TOPOJIa M 3aTeM BBIMYILEHBI; IPH 3TOM II0X0€ 00paIeHus
MIPOMCXOAUT BO BpeMs IIEPEBO3KH.

e Ha3spanmue 1 MecTOpacnoJioKeHHe MMOTUIIEHCKOT0/MIIHLIEHCKOTO Y4acTKa, BOGHHON YacTH,
MecTa 3aKIF0UeHHS U T. JI.

e JIIUTEJBHOCTh 3aKJIFOUCHUSI.

e bBbII 1 MOCTpaaBIIvii mepeBeaeH B kakoe-mubo apyroe mecto? Ecnu ma, To kem? Koraa
npuMepHo 3To npousonuto? Kakum obpazoM noctpagapmmii 06Ut Tyaa goctaien? OObscHAIACh
7 pudrHa epesoaa? Eciu nepeBos OblT BpeMEHHBIH, KaKoBa ObLIA €ro JITUTEIbHOCTD?

YCaoBuUsI COJEPKAHUA KEPTBBI

VYcioBust cofiepKaHusi MOTYT SIBIATHCS YacThIO TIOXOTO 00paIIeHus], OJTHAKO 3TOT BOMPOC pelIaeTcs
opraHam, Ha pacCMOTPEHHE KOTOPBIX TOAaeTCs 3asBieHre. /i CeKpPEeTHBIX MECT 3aKITF0UEHHS
COBOKYITHBIE CBHJIETEIHCTBA PA3HBIX MOCTPAIABIINX MOTYT SIBUTHCS JOKA3aTEIbCTBOM CYIIECTBOBAHHSI
JAHHOTO MECTa M IOMOYb B €ro 00HapyXeHHH. BO3MOKHO, BBI J1aXKe CMOXKETE COCTABUThH MPHUMEPHYIO
CXEeMy MecTa 3aKJIIOUCHHS, TI03TOMY CJIEeIyeT OTMEYaTh KaKk MOXHO OO0JIbIIe TOAPOOHOCTEH.

[Mompocure MOCTpaaBIIETO OMUCATh MECTO 3aKJIIOUYCHHSI MAKCUMAaJIbHO TOJPOOHO, B YaCTHOCTH,
KaMepy WJIM MECTO, B KOTOPOM OH CIIaJl, & TAKXXE APYrUe MOMEILIEHUS, KOTOPbIE MTOCTPaAaBIINi UMEI
BO3MOKHOCTh BUJIETh, B TOM UHCJI€ MECTA JJIsl IPOBEACHUS JOIPOCOB. B HEKOTOPBIX ciiydasx
MOCTPaJaBIINM 3aBS3bIBAIOT IU1a3a. B Takux ciydasx MmonpocuTe Ux JaTh OMUCAHUE APYTUX
OIYIIEHUI — 3BYKOB, 3aI1ax0B, ocs3anus. Huke npuBoauTcs nHbopmarus, HeoOXoaumast st
JIOKYMEHTUPOBaHUS YCIOBUHM COAEPIKAHUSL.

¢ PacnoJioxxeHue KOMHATHI OTHOCUTENbHO 3aHUSA: IPUXOAUIIOCH JIH KEPTBE CITYCKAThCS WIIH
MOTHUMATHCS 10 cTyneHbkaM? Kakue okpyskaromire 3amaxu 1 3ByKr? 3aMeTHII JIU TOCTPaAaBIINI
BO BpeMsI TIEPEBO3KH KaKHe-IMO0 OPUEHTUPHI Ha MeCTHOCTH? UTO MOKHO OBIIIO YBUACTH M3 OKHA
KaMmepbI?

e Kamepa: kakux oHa Obi1a pazmepoB? M3 kakoro marepuana ObUTH cJieNIaHbl CTEHBI, IIOTOJIOK, MTOJ H
nBepb? Kakoii ¢popmel Obina nqBeps? Bblio mu B kamepe 4To-mu00 HeoObraHoe?

e Jlpyrue Jnua, HaxXoAsMecs] B KaMepe: COJIepKalIrCh JU B KaMepe Apyrue Julla; eciu Ja,
CKOJILKO WX ObUT0? MoOT JTi KTO-TO W3 JIMII, HAXOAIINXCS B KaMepe, OKa3aThCs cBueTeneM? Mmen
JIX KTO-TO M3 HAXOJUBIIUXCA B KaMEPEC JINI BO3MOXHOCTDH 3aMETUTH COCTOSIHUE 310POBbA
noctpaaasiiero? B kakom Gpu3nueckoM COCTOSIHUM HaXOJAWIUCH T€ JIUIA?
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e M3oasuus: ecliv OCTPaIaBIIMK COAEPKANICSA B OAMHOUYECTBE, KakK JOJITO 3TO MPOAOJIKAIOCh U
KakuM 00pa3oM OH OBLT U30JIMPOBaH?

e Beuu, Haxoasimmuecsi B KaMepe: 4TO HAXOIWIOCH B KOMHATE: KPOBaTH, MeOeb, TyalleT, paKOBUHA
u up.?

o Kuammart B kamepe: kKakasi B Kamepe Obuta TemiiepaTypa? beiia nu kakas-HUOY b BEHTHIISLHS?
Brio mu B kamepe cripo?

e KosuuecTBO cBeTa: ObLI 1M B KaMepe cBeT? Bbll i1 3TO HaTypalbHBII CBET, MPOHUKAIOIINH Yepe3
OKHO HJIH 3neKkTpuyeckuii? B kakoe Bpems ropesn cBetr? KakoBbl ObUTH €ro XapaKTepHCTHKH,
HanpuMep, UBET WIK HHTEHCUBHOCTH?

e T'mrueHuueckue ycJoBHs: Obla TM BO3MOXXHOCTD MOJACPKAHMS TMYHON ruruensl? [ e u kak
MOCTPaAaBIINIA X0 B TyaleT uin ymbiBasics? KakoB Obu1 001l ypoBeHbs rurueHsl? boumm nn
TaM Kakue-HHOYb Mapa3uThl?

e Opexaa: KaKyro 0/IeXK1y HOCHUIN 3aKII0UEHHBIE U OblIa JTU BO3MOYKHOCTD €€ MEHSTh WM CTHPATh?

e Enau nuTheBasi BOAA: KaK 4acTO M B KAKOM KOJIMYECTBE MMOJABAINCH efa U muThe? Kakoro oHu
obLTH KauecTBa? Ko cHabOxan Bogo# u enoii? [IpemocraBisiiocs iu 310 OecruiaTHo?

e Ymnpa:kHeHusi: ObUIa I BO3MOXKHOCTB TIOKUAATH Kamepy? Ecnu aa, To Kak 4acTo u Ha Kakoe
Bpemsi?

e PeskuM: ObUIH JTH Kakue-HUOYIb 0c000 CTPOTHE WIM MOHOTOHHBIC ACTIEKTHI PEKMUMa COJCPIKAHUS?

e MeaunuHckoe o0caTy:KMBaHWe: HaXOAWJICS JIU B Mpefenax yupexxaeHus Bpad? bouta mu y
3aKIIFOYEHHBIX BO3MOKHOCTD IPOXOIUTH MEIUIIMHCKOE 00CiIeJOBaHUE U JIeYEHHUE B CIIEUATEHO
OTBEJICHHOM JIj1s1 3TOro Mecte? Mimenuck iu HeoOXoauMble JiekapcTBa? KTo ux mocrasisui?

e Tlocemenust 4ieHOB CeMBHU: JJOITyCKAJIOCh JIU MOCEUICHUE 3aKJIIOYCHHOTO WieHaMu ceMbu? Ecin
110, TO T/1€ 3TO uMeo MecTo? IIpocmymmBanuce jau ux 6eceapl? 3HAIH JIH YWICHBI CEMBH O
MECTOHAXO0XICHHH MOCTPaAaBIIero?

e IOpuanyeckoe NpeacTaBUTENBCTBO: UMEIICS JIU TOCTYII K IOPUAMYECKOMY PEACTABUTEIIO?
Korza BriepBbie OblUTa peioCcTaBICHA 3T BO3MOKHOCTb, T. €. Yepe3 KaKoH Mepro/] Mocie B3STUs
yesoBeka noj ctpaxy? Kak yacto mpegocTaBiisiack 3Ta BO3MOKHOCTE? ' e mpoucxoaunu
Bu3uThI? [IpocymmBanucs nu 6ecenni?

o TlosiBiieHue nepea cyaeOHBIM OPraHOM: TIPEICTAI JIW TTIOCTPAIABIINHN TIepe]] CYI0M HITH
maructparom? Korja 3To npousomnuio, T. €. uepe3 Kakoi meproi ociie B3sSTHS YeJI0BeKa 10/
cTpaxy?

o BisaTkmu: MMPUILIOCH JIK IUVIATUTH B3ATKHU 3a IMOJTYUCHUEC KaKuX-IH00 n3 TMEPCUNCIICHHBIX
BO3MOKHOCTEH?

ONUCAHUE ®OPMBI IJIOXOI'O OBPALIIEHUA

[ToMHUTE, YTO TIIOX0E OOpaIIeHNe MOXKET OBITh KaK (PU3NYECKOTO, TaK M HPAaBCTBEHHOTO XapakTepa, u
nm000€e 13 ITUX JBYX WM 00a MOTYT OBITh paclieHEeHb! KaK MBITKH. POPMEI IJI0X0T0 00paleHus
OTpaHUYEHBI TOJIEKO BOOOPaXECHUEM HaPYIIUTENs, TPUBECTH MOJTHBIA CIIMCOK HE MPEACTaBISETCS HU
BO3MOXXHBIM, HH 11eJIec000pa3HbIM. BpeMst 1 MecTo HHIMIEHTa TIOXOT0 00palIieHus] MOTYT TIOMOYb B
ONPENIECTICHUN HAPYIINUTENS, HAIPUMED, IIyTEM ITPOBEPKU UMEHU JTOJDKHOCTHOTO JIMIA, KOTOPOE
HaXOJIWIIOCH NIPY MCIIOTHEHNH CITYKEOHBIX 00513aHHOCTEH B COOTBETCTBYIOIIHU JICHb.

Crenmyer cripoCUTh y IOCTP/IaBIIMX WM CBUJIETENCH O XapaKTepe MPUMEHEHHOTO II0X0T0
obpareHus:

I'ie *MEHHO 3TO NPOU30IIUI0; YTO IPOU30IIJIO; KAK YACTO ITO IPOUCXOANIIO0; KaKUe MOCHAeICTBUS
3TO UMEJIO JIJISl JKEPTBHI?

Brl Takke MOXKETE CIIPOCHUTD y ITOCTPAIaBIINX:
e UTO OHM MMOMHSAT O JIMYHOCTH HAPYWIUTENS (HapyIIuTenen)?
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Boun in kakue-HUOyIb OTIIMYUTENBHBIE OCOOCHHOCTH MOMEIIeH s, B KOTOPOM UMEJI0 MECTO
wioxoe obpamieHue?

Ecnu apyrue 3ak/0ueHHbIe TIPUCYTCTBOBAJIH [IPH aKTe IIOXOT0 0OpaIleHus], TO YTO OHHU BUACIH
Y YTO TIPOU3O0IILIO C HUMH?

3agaBanuch JIH KEPTBE BOMPOCHI BO BpeMs aKTa IJI0XO0T0 0OpameHus Wik ObLIO JIX YTO-TO
CKa3aHO OTHOCHTEIILHO JKEPTBBI? JTO MOXKET CITY>KUTh YKa3aHHEM LIEJIH TUI0X0ro oOpamieHus (B
cllydae, eclid TakoBasi Obljia).

1 TOUHOT0 ONMUCcaHKUsI MPOUCIIEAIIEro U TOTO, KAK YacTO 3TO MPOMCXOANJIO0 (B ciydae, eCiu
I0Xxoe o0palieHne UMenno (pu3nYecKuil XapakTep), Bbl TOJKHBI TOTMPOCUTH NOCTPaAaBLIETO AaTh
OTMCaHKE UCIIOB30BAHHBIX HHCTPYMEHTOB, a TAK)KE YacTeH Tena, KOTOphIe TIOABEPTIIHCH IIOXOMY
obpamenuto. Ecnu nmoxoe oOpaleHre nMeno NCUX0JI0rHYeCKHd XapaKkTep, OMPOCHUTE KEPTBY
OMKCaTh B TOYHOCTH CBOM OILYLICHHUS BO BPEMs 3TOTO, a TaKKe MOCIe.

KakoBbl Ob1ITH HemocpeICTBEHHBIE PeaKIMH YeJIOBeKa HA KAKIYIO U3 POPM ILIOXOTO
oOparteHus?

[Tpoxomuit v YenoBeK MeIHIUHCKOE JieYeHne He3aMeUIUTENILHO TOCe BITOK Win no3xe? Eciu
Jia, TO BKJIIFOUMTE 3TO B Ballle 3asBJICHUE.

Ecnu 1o MmoMeHTa mtoxoro oOpaiieHust (W BO BpeMsi 3TOTO, WITH MTO3KE) MPUCYTCTBOBAIH KaKue-
HUOYTb MEePaOOTHHUKH, KaK OHH MPEJCTABMINCEH M B YEM 3aKITI0YAIACh UX POJIb?

Habnronanuce nu (M IpoI0IDKAIOT JIM HAOMIOAAaThCs) AJMUTeIbHBIE MOcaeAcTBUA ((HPU3NIECKOTO
WJTH TICUXOJIOTMYECKOTO XapaKTepa) BCISACTBUE TUIOX0T0 O0paieHus?

PEAKIIUSI O®PUITAAJTBHBIX BJTACTEN HA HHIIAAEHT

IMoxaBajau M WieHbl ceMbH O(UIHMAIBHBIM BJIACTSM 3asiBJIeHHE C TPEOOBaHUEM MPEIOCTABUTH
WHQOPMAIUIO O MOCTPaaBIIeM Ha KAKOM-TH0O0 3Tare, BKI0Uas paHHHUE 3Tarbl COACPKAHUS MO
cTpaxkei? Bbut 11 moydeH Kakoi-HUOYAb OTBET?

Ecnu moctpagaBmmii mpeacrai nepes cyaoM Wil MarucTpaToM B KaKoi-m100 MOMEHT TOCIe
B3SITHS TIOJT CTPaXy, COOOIIAIOCH JIU €My O IPeIbsIBIICHHOM 00BHHEHUU? [IpuCyTCTBOBAN JI TIpU
9TOM FOPUANYECKHI TPEICTABUTENb? BTN JIM 3aMETHBI Y )KEPTBBI K ITOMY BPEMEHH KaKUe-TH00
MPU3HAKHU TEJIECHBIX MOBPEXKICHUHN ?

Bba mu y moctpajiaBIiero BO3MOKHOCTh BCTPETUTHCS C Bpa4OM B TE€UEHHE NIEPUOIa 3aKITIOUCHUS
Wi ociie ocBoboxaeHus? Kakoii 5To ObuT Bpay, HanmpuMep, YacTHBIN Bpay, TIOPEMHBIN Bpad WK
Bpay, paboTaroniuii B rocyJapcTBEHHOM yupexkieHnn? Kakum o0pa3om moctpanaBmmi 1o0paics
1o Bpaya? CompoBOK/Iall JIM ero KTO-TO BO BpeMsi 3Toro? [IpucyTcTBOBal U KTO-HUOY b BO BpeMs
oOcienoBanus? Brinucalt i Bpad MEAMIIMHCKOE 3aKatoueHre? YTo B HeM ObLIO HAaMcaHO?
OcraBanuchk JIM K TOMY BPEMEHH Y TIOCTPaIaBIIEr0 Kaknue-T10o SBHbIC TIPU3HAKH TEIECHBIX
TIOBPEKACHUI?

[MonaBan mu mocTpajaBIIKii skaa00y 10 MOBOAY IJIOXOT0 OOpallleHHs WIIM COOOIINII JIH OH 00 3TOM
npecTaBuTeNo Biactu? KakoB ObUT IOJTyYeHHBIA OTBET?

[MpoBoaunock u paccaenroBanue? Uro 31o Brirodano? beuin Jin onpoiieHs! Kakue-HuOy b
cBuzierenu? belay U onpoIeHsl npeanonaraemMple HapymuTenu? Eciau nocTpagaBmuyii CKOHYANCS
B 3aKJIIOYEHUH, OBLIO JIM MPOBEACHO BCKPHITHE?

Berynan i1 notepneBiyii B KOHTAKT € TOCY/1apCTBEHHBIMH J0KHOCTHBIMH JINIIAMH,
3aKIIIOYUBIIUMMU €TO IO CTPAXKy (I/I.HI/I APYTUMU JOJDKHOCTHBIMU JIMIIAMU U3 TOT'O K€ OTACIIAa NI
TIOJIpa3/IeNICHHsT) TIOCIIe HHIUIEHTa?

4.1.2. Kak Y3HaTh HO[[pOﬁHOCTl/I, HE OKa3bIBas BJAUAHUA HA TOYHOCTH CB]([Z]eTe.leCTBa?

Onucanne MPOUCIIEIIET0 HHITUIEHTA C TAKUM KOJIMYECTBOM MOAPOOHOCTEH B XPOHOJIOTHUECKOM
MOPSIIKE I MHOTHUX IOCTPAJAaBUIMX MOXKET OKA3aThCsl HEJETKUM JI€JIOM. BBl TOJKHBI OKa3aTh UM
MOJIIEPXKKY, HAIPaBIIsis X0 Oecenbl Ha TpeOyeMmble acniekThl. OHAKO MOMHHUTE, YTO Ballla LEelb
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COCTOUT B TOM, YTOOBI HAIIPaBJISITh X0/ Oecelbl, a He YKa3bIBaTh HHTEPBHIOMPYEMOMY, YTO HMEHHO OH
JOJDKEH TOBOpuUTh. Beerna HaunHaiTe ¢ 0OMIMX MM OTKPBITHIX BOIPOCOB (T. €. BOIPOCOB, KOTOPHIE
MIPEINOIAraloT HEOrPAaHUYEHHOE KOJIMYECTBO BO3MOXKHBIX OTBETOB, HAIPUMED, «CIYUHUIIOCH JIU C BAMHU
4TO-HUOYIB?»), 3aTeM CyXKalTe TeMy UCXO/ U3 MPEAOCTABICHHOW BaM HH(OpMAIIHH.

MPAKTUYECKHWM TPUMEP:

Hixe IIPUBOAATCA IBA COBEPIICHHO pa3HbIX CBUACTCIIBCTBA, OIIMCBIBAIONIUE OOWH U TOT XK€ CJ'Iy‘IElfI.

CBWIETEJbCTBO INEPBOE — VIIPOIIIEHHBII BAPUAHT

Xoce Toppec, 23 ner, 3asBui, 4To ObLT apecToBaH 23 ssHBaps 1999 rona, nepeBe3eH B MONHUIICHCKHN
y4acTok ropojia X, 3aTeM ocBoOOkeH O0e3 00BUHeHus 25 ssHBaps. B 3asBneHun oH ykasai, 4To BO
BpeMs1 HaXOXKACHUsI O] CTPayKei ero MHOTOKpaTHO OWIIM 110 TOJIOBE, a OJIMH pa3, BO BpeMs J0Npoca,
OH OBUI IOJBEPTHYT JIEKTPOIIOKY COTPYJHUKAMU TONUINH, IMEHA KOTOPBIX OCTAINCH
HCU3BCCTHBIMMU.

CBUWJETEJbCTBO BTOPOE — TIHATEJbHO PABPABOTAHHOE:

Xoce Toppec, 23 ner, 3aBUI O TOM, YTO OBLIT APECTOBaH y ceOs JoMa B 5 4acoB yTpa

23 suBaps 1999 roxa, oTBe3eH B MOJUICHCKUI y4acTOK Topojaa X, B KOTOPbI OH MPUOBLT B 7 4acOB
yrpa. OH OBUT TOMEIIEH B OIMHOYHYIO KaMepy, HaXOAALIyIocs B MoJiBaie, 0e3 okoH, 0e3 Tyasnera. B
KaMepe BOJUIIUCH KPBICHI.

[TpumepHO 4 yaca cIyCTs JBOE COTPYHUKOB B IITATCKOM TMOBE3JIM X0ce Ha JIn(hTe Ha 3-i 3TaxK, B
KaOWHET, KOTOPBIA HaXOAUJICS 10 TPaBYIO CTOPOHY JJIMHHOIO Kopuaopa. B oduce Obu10 Tpu cephix
ITACTUKOBBIX U METAJUIMYECKUX CTYJIa, JCPEBSIHHBINA CTOJ U TPH IKaga, B KOTOPhIX HAXOAWIACh
KapToTeka. B kaOuHeTe ObLI KOPOTKHI KOPUYHEBBIN KOBEP, MAJICHBKOE OKHO M 3aKPBITHIC YKAJIO3H
HaNpoTUB JiBepu. Ha cTeHe cieBa oT ABepH HAXOIWIICS KAICHAAph ¢ M300paKEHUSIMH aBTOMOOHIIEH.
OnuH U3 COTPYTHUKOB ObLUT HEOOBIYHO HU3KOI'O POCTA, C BRIOIIMMHUCS BOJIOcaMu U 00pooi. Jpyroi
COTPYJIHUK HOCHJI OYKH, KYPHJI CUTapeThl, a HaJl IPaBoi OPOBBIO Y HErO ObLI TPEYroJibHbIN IIpaM. Bo
BpeMs IONpoca COTPYTHHUK ¢ 60po1oii Ha3biBai ero «Capx».

Xoce HaxouiIcA B KaOMHETe B TeUEHHUE IBYX 4acoB. Ha MpoTsKeHnH 3TOro BpeMeH! COTPYAHUK CO
HIPaMOM TIBITAJICS 3aCTABUTh XO0CE AaTh HH()OPMAIMIO O TPYIIIIE MPOABIIOB HAPKOTHKOB,
neiictByromieii B ropojie X. Koraa Xoce ckaszall, 4To HUYETo He 3HAET 00 3TOH IpyrIie, COTPYAHHUK C
0opo1oii Hajiea Ha X0Cce HAPYYHHMKH 3a CIIMHOM W MHOTOKPATHO OWJI €T0 10 TOJIOBE B3AThIM U3 HIKada
JKCJIIThIM TCJ’IG(i)OHHBIM CIIPAaBOYHHUKOM.

Xoce ObUI BO3BpAILIEH B Ty XKe Kamepy. Uepe3 BoceMHallaTh 4acoB JBOE COTPYIHUKOB B IITATCKOM
OTISITH MPHIILUTH 32 HUM. B ogHOM 13 HEX XO0ce y3Haj 4elnoBeKa co MIpaMoM, YBHIEHHOTO HaKaHyHe. Y
JIPyToro ObUTA KOPOTKHE CBETIIBIE BOJIOCH M HU3KUH TeMOp rojoca. OHM MOBENH €ro B TOT e KaOMHET
Ha TpeTbeM dTaxke. Ha 3TOT pa3 cBETI0BOJIOCHIH COTPYIHUK NIPHKa3all EMYy CHATh pyOallKy, Iocie
Yero HaJeNl Ha CUILIEro X0ce HApyYHHUKHU. TOT K€ COTPYJHUK U3BJIEK YEPHBII NPSIMOYTOJIbHBIN
SIUK U3 JIEBOK TyMOBI CTOJIA, pa3MEPOM MIPUMEPHO 5X7 CM, U3 OJHOTO KOHI[A KOTOPOTO TOPYaIH JBa
MeTaITaeckux npyta. OH MPHUIIOKWIT AIIUK K TPaBOMY COCKY X0C€ M HayKajl KaKyro-TO KHOTIKY. Xoce
YCIBINIAN KOPOTKHUH KYX¥OKAIIUHI 3BYK U TYT K€ TIOYYBCTBOBAJI CHIIBHYIO O0JIb B 00J1aCTH cOCKa. JTa
MpoIeaypa MOBTOpHUIIAchk TpH pa3a. COTpyIHHK CO MIPAMOM OTISITh CIIPAIITHBAI O TPYIIE TOPTOBIIEB
HapKOTHUKaMH, IEUCTBYIOIIEH B Topojie X, ¥ OOJBIION MapTHH FepOrHA, OKUIAaeMOM Ha CIeIyroIIen
Hezee.
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25 saBaps Xoce OBLI OTIYIIEH Ha CBOOOTY 0€3 IPEIbIBICHNS OOBUHEHMSL.
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Bo Bpemst nnTepBbIO, IpoBeaeHHOTO0 y Xoce noMa npeacrasurenem HIIO Mapueit, y Xoce psiom ¢
MpaBbIM COCKOM OBUIH 3aMeUeHbI IBE MaJCHbKHE KPaCHBIE OTMETHHBI Ha PACCTOSHUH 8 MM JIPYT OT
JIpyra, a TaKkKe TEMHO-CHHHUE U JKEITHIE CHHAKH BOKPYT KUCTEH. X0ce TakXkKe MoKa3all CJIebl OT
yImuOoB B 001aCTH MOSICHUIIBI M OTTYyXOJIb B 00JIaCTH MOYEK, a TAKXKE M0KaJIoBacs Ha 00ib mpu
MoyencnyckaHuu. Kpome Toro, oH >KaJioBaJicsl Ha IIOCTOSIHHYEO TOJIOBHYIO OOJIb ¥ 3BOH B yIIax.
OnwuceiBasg nNporcHIe e COOBITHS, OH BBITIISIICN HEPBHBIM, BOKPYT TJ1a3 Y HEro ObLIN TEMHBIE KPYTH,
1, HECMOTPS Ha TO, YTO B KOMHATe OBLIO TEIJI0, OBIJI0 3aMETHO, YTO €ro 3HOOHUT.

[lepBO€ CBUAETENBCTBO HE COACPKUT HETOUYHOCTEH MITH OIIMOOYHBIX TAHHBIX — B HEM BCETO JIUIIb
HezmocTaeT noapodHocteil. OnHako MoJo0HbIE MOAPOOHOCTH UMEIOT KITIOUEBYIO POJIb B TOCTHKEHUH
pe3ynbTaroB. Ecny u3yuuTs EpBOE CBUAETEILCTBO, TO MOKHO YBUJIETh, YTO B HEM COAEPKATCS
OCHOBHBIC 3JIEMEHTHI, HEOOXOMMBIE JJIsl TOTO, YTOOBI MOJATH 3asBJICHUE O CIy4ae IPUMECHEHHS
IBITOK (KepPTBa, HAPYIIUTEIb, CBA3b C TOCYIAPCTBEHHBIMH JOJDKHOCTHBIMHU JIMAMH), OTHAKO
OTMCaHKE TIOXO0T0 O0paIlIeHus CBEACHO K MUHIMYMY, CYIIECTBYET OYE€Hb Majl0 HaBOASLICH
WHQOPMAIUH, TIO3BOJISIONICH ONPENeTUTh TMYHOCTh HAPYIIUTENEH WU MOATBEPKAAI0IIeH
CBHJIETENLCTBO. [10 3TOM NpUYKHE CTENEHb BEPOSITHOCTU IIPUHSTHS IEHCTBEHHBIX MEP HA OCHOBE
IIEPBOT0O CBUJETENBCTBA JJOBOJIBHO HU3KA.

Bropoe cBuaeTenpCcTBO, B OTJIMYKE OT MIEPBOTO, OUYEHb MOJIPOOHO U MH()OPMATHBHO, OHO MPEICTABISIET
MHOT'O BO3MOXKHOCTEH JJIsl MOATBEp>KAeHUS nH(popManuu. [loMrMo TOTo, YTO B HEM MPeICTaBICHBI
OCHOBHBIE JIEMEHTHI, HEOOXOAUMBIE [l TTO1aYH 3asIBICHHUS, OHO TaKXKe:

® IpeNOCTaBiIsIeT MHOTO MOIPOOHOCTEH 0 KOHKPETHBIX HAPYIIUTENSIX, YTO TOJHKHO TOMOYb TIPU
OIPEJIETICHUH JINYHOCTH HAapyIIUTENEH;

® ONUCHIBACT PaclojOKeHHe kKaOuHeTa, B KOTOPOM IPOUCXOAMIO III0X0€ 00palleHue, 4To B Cilydyae
COBEPILEHMS] BU3UTA B IIOJULEHCKUI Y4aCTOK IO3BOJIUT €r0 OIIO3HATh;

® B Cly4ae COBEPLICHHUS BH3HUTA B MOJUICHCKUN YIaCTOK AaHHAsi MHPOPMALIUS TO3BOJIUT HAWTH
WHCTPYMEHTBI, IPUMEHEHHBIE IS TUI0OXOT0 O0paIleHus;

® YETKO OINPENEISET LEib apecTa U JOIpoca;

e 10J{pOOHO OMHUCKHIBAET YCIOBHS COAEPIKAHUS KEPTBHI;

® OMMHCHIBAET IUI0X0E OOpalieHNe TakuM 00pa3oM, YTOOBI TO3BOIUTH MEAUIIMHCKOMY SKCIEPTY
c/IeNaTh 3aKIF0UEHIE O B3aMMOCBSI3H TEJIECHBIX MOBPEXKICHHH KEPTBHI ¢ (HaKTOM ILIOXOTO
obpareHus;

® OIMCHIBAET MOJYUYEHHBIEC TEJIECHBIE IIOBPEXKACHUS, a TAKKE SMOLUOHAIBHOE COCTOSIHUE KEPTBBI.
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BOHpOCBI, KOTOpPBIC MapI/I}I, BO3MOKHO, 3a/laBaJia, MOT'JIM BKJIIIOYAaTh CIICAYIOMIUC!:

CBuaerencTBO Xo0ce:

Bonpocsr Mapun:

Mens apecroBanu 23 siHBapst

I'ne mpousomen apect?
B xoTopom gacy npousoren apect?

Memns nosesnu B
TIOJINIEHCKUH y4acTOK
ropoza X.

Korza BEI IprOBUTH B ydacToK?

Kyna Bac nosenu nocne 3toro?
Haxonuics nu KTo-TO Apyroii B Bamen
Kamepe?

Beutn i B kamepe okHa?

Beut mu B kamepe Tyanet?

KakoBa Obuta rUTHEHHYECKast 00CTaHOBKA
B Kamepe?

Bo Bpewmst conepkaHus o
CTpakel MeHsI MHOTOKPATHO
OWJIH I10 TOJIOBE.

Korpga sto npoucxoauno?

I'me aT0 mpoucxouno?

Kak BbI Tyma monamm?

Bb1 mmu BBepx unu BHU3?

Kto Bac tyna nosen?

Kak onu BeITIsIAenn?

Bbuth 1 y HUX Kakue-HUOYIh XapaKTePHbIC
0COOEHHOCTH?

Kak Beirsiaen kabuuer?

Bruta i B HeM MebOenn?

Bruto 511 TaM HeuTO 0coOeHHOE?

UTo MpoU301ILIO MOCE TOTO, KaK BB Ty
ronanmm?

Breuta i y Bac BO3MOKHOCTH CBOOOTHO
BUTaTHCH?

BeI ckazanm, 4To Bac yaapwin, — KTO Bac
ynapui?

Hcnonb30Baiu 11 OHU KaKoi-HUOYIb
MPEIMET JUIS TOTO, YTOOBI Bac OUTH?
3aMEeTHIIH JIH BB, OTKY/a OHHU U3BJICKIIH
9TOT mpeamer?

T'oBopwITH 7T OHU BaM YTO-HUOYIb HITH
3aJ1aBajii KaKue-HUOYIb BOIIPOCHI?
MoskeTe JId BBl BCIOMHUTb, O YEM Bac
cripamuBanu’?

Kak m0ro 310 poromkanocsk?

Kyna Bac moBemnu mocie 3toro?

OnuH pa3 BO BpeMst Jompoca
MEHSI TI0JBEPTIIN
3IIEKTPOIIOKY.

Korna sto npousomnuio?

I'ne aTo npousonuio?

Kto Bac tyna Bogun?

UTo MpoU301ILIO MOCNE TOTO, KaK BB Tya
ronanu?

Bbuta 1 y Bac BO3MOXKHOCTH CBOOOTHO
BUTaTHCH?

Uro npouszouuio notom?

Kak Beirmsiien smudiex?

Urto oH ¢ HUM aenain?

B kakom mMecTe OH KOCHYJICS Bac?

Yto OH cenai nocjie 3Toro?

BbI 4TO-TO yCIBIIATN HITH
IIOYYBCTBOBAIN?

CKOJIBKO pa3 3T0 MPOUCXOUIIO?
T'oBopwITH 7T OHU BaM YTO-HUOYIb HITH
3a/1aBaJiid BOIPOCHI?

OcCTauch M y Bac CleIbl BCICICTBHE
TUIOXOT0 OOpareHus?

BbI He Bo3paxkaeTe, eCiu 5 Ha HUX
B3TJISIHY?

EcTtb nu kakue-HUOY b ApyTUe
MOCJIEICTBUI Mpoucuieero?

BTopoe cBHIIETEIECTBO TAKIKE MOXKET OBbITh YIIYUIIICHO B HEKOTOPBHIX OTHOILIEHUSX, XOTSI OHO OoJiee
4yeM aJieKBaTHO i OONBITUHCTBA Ieeil. B HeM He yKa3bsIBaeTCs TNYHOCTh BO3MOXKHBIX CBHICTENICH.
Taxk, MBI HE 3HaeM, BUJICII JIM KTO-HUOY/Ib, Kak X0ce YBOAMIN U3 goMa. OnucaHue yCIOBHiA
COJICPIKaHUs JIOBOJILHO CXEMAaTUYHO, M K HEMY MOYKHO JI00aBUTh 0OJIbIle 1oapooHoCcTe. B
CBHJICTEIIHCTBE HE YKA3bIBAETCS, TIO3BOJISLIOCH JIN XOCE CBSA3ATHCS C aIBOKATOM, ITPOXOJINT JIU OH
KaKoe-HUOYIb MEIMIIMHCKOE 00CIIeI0BaHNE Ha KAKOM-JTHOO U3 3TAlOB HAXOXKICHUS 110 CTPaXKEH,
101aBaJjl JIU OH O(pUIIMATBHYIO Kajlo0y B Kakoii 1100 opraH o(hUIIMAIBHOMN BIACTH B CBSI3H C IJIOXUM
obparmenueM. B HeM Takke HE YKa3bIBAETCS, YTO TIPOUCXOIUIIO B MPOMEKYTKE MEKITY BTOPBIM
JIoTIpocoM X0cCe U €ro OCBOOOKICHUEM.

Opnnraxo Mapus AomycTriia OHO BaXKHOE YIYIIEHHE, KOTOPOe MOXXHO OOHAPYKHUTh MPH JETATEHOM
pPaccMOTPEHUH CBUICTENBCTBA. X0ce ObLT apECTOBAH B 5 4aCOB yTpa, OJJHAKO MPUOBLT B IMTOTUIICHCKUHT
Y4acTOK TOJIBKO B 7 4acoB yTpa. Tak kak Mapusi He MecTHasi )KUTEJIbHALIA, OHA HE 10Traanach
CIIPOCHUTB O PACCTOSIHUU MEXAY AOMOM XOCE U MOIUIEHCKUM ydacTKOM. UTo ke pou3ouuio ¢ Xoce
MEXIy 5-10 B 7-10 yacamu yTpa? Mapus Takke yIyCcTuiIa Ipyroi Kirod — CIeapl yITHOOB U OITyXOJIH B
00J1acTH MOSICHUIIBI, & TAKXKE JKAI00bI X0ce 0 O0JIE3HEHHOM MOUeHCITycKanuu. Jlaxke HenmpodeccuoHa
MOJKET 3aMETHTh HECOOTBETCTBHE MEXK/Ty STUMH CUMIITOMAaMH U TMIOKa3aHUAMHU X0Ce O MOITyIeHUH
YIIapOoB I10 TOJIOBE M 00 3IEKTPOIIOKE B 00JIACTH COCKOB, K KOTOPBIM, TIO €T0 YTBEPKICHUSM,
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CBOJMIIOCH BCE IJI0X0€ OOpaleHne B MEPUO HaXOXKACHUs B oiuLeiickoM yuyactke. [Toxoxe, 4To 10
NpUOBITHA B TIONUIEHCKUN y4acTOK Xoce ObUT YBE3€H B KaKOe-TO MECTO, I/Ie OH TTOABEPTCs
YKECTOKOMY W30MEHUIO | TIe OH, BO3MOXHO, ITOJy4all yAapsl B o61actu nodek. OOHapy)eHHe 3TOro
HECOOTBETCTBHUS BO BPEMEHH PACKPBUIO OBbI APYTOi HHIUAEHT II0XOro oOpaiieHus, KOTopbii Xoce,
BEPOSITHO, 3a0bUT PacCKa3aTh, WK KOTOPBIK OH MOCUMTAl HE3HAYUTENLHBIM 110 CPABHEHUIO C TEM, YTO
MIPOM30IIIJIO C HUM B MoJuIeiickoM yuacTke. Ha HauanbHOM 3Tane uHTEpBBIO Mapus cocpeaoToumIach
Ha BOMPOCax O TOM, YTO MPOH30ILIO B MOJUIEHCKOM y4acTKe, BMECTO TOTO, YTOOBI CIIPOCUTD, YTO
MIPOU30ILIJIO MOCTIE TOT0, KaKk X0Ce YBE3NH U3 J0MAa, WM MPOCTO CIIPOCHUTH, YTO MPOU3OIIIIO BCIE 32
3THM.

4.2. Oco0ble 00cTOATEILCTBA

[Tpumepsl 1 BONPOCHI, PUBEACHHBIE B IPEIBIAYIIEM pasjelie ¢ MoJAeNbHON HH(OopMaluei, OCBEIatoT
1o OONBLICH YaCTH WHIIMJCHTHI TUIOXOTO 00PaIeHus, TPOUCXOJUBILIUE B OTUIIUH/MAJTUIIAN HITH
JIpyrux opuIManTbHBIX BPeMEHHBIX MECTaX 3aKIF0UEeHUH, TaK KaK 3TOT BHJI 3asBICHUIA BCTpEYaeTCs
HanOosee yacTo. XOTs OONMBITMHCTBO YKa3aHUN M PEKOMEHIAIMI MOYXHO HCIIOJIb30BATh H B IPYTHX
00CTOSATENBCTBAX, HEOOXOUMO YUUTHIBATh, UYTO HE BCE MPUBEACHHBIC YKA3aHUS OKKYTCS
MPUMEHUMBIMHU B IPYTUX KOHTEKCTaX. [ OTOBACH COBEPIINTH BU3UT B KAKOW-ITNOO APYroi THI
YUPEXKICHUS, YEM BBILICONUCAHHBIN, BBl JOJDKHBI 3apaHee MPOAYMAaTh Pa3HUILY MEKy OCHOBHBIMU
NPUHIMIIAME, HA OCHOBAaHUHU KOTOPBIX BHI OyJeTe 3a/1aBaTh BOIPOCHL.

B kadecTBe NprMEpoOB YUPESKICHUH C JIUTEIbHBIM EPUOIOM 3aKITFOUEHHS MOYKHO IPUBECTH TIOPHMBI
(B KOTOPBIX COJEPKATCS KaK OCYXKACHHBIE, TaK U MOJICIICACTBEHHBIEC 3aKII0YEHHbBIE), APYTHE MeCTa
JIUIIEHUsT CBOOOBI, B KOTOPBIX 3aKIIOUEHHBIE 0KUAAIOT CY/la, HHOTAA B TCUCHHE IOBOJIBHO
JUTMTENTFHOTO BPEMEHH, a TaKXKe AETCKUE paclpelenTeNbHbIe IEHTPhI. B Mogo0HBIX MecTax B ciydae,
€CIIM BBl HalleJICHBI Ha BhISIBICHHE (POPM ITUIOXOT0 OOpalleHUs] BHYTPH YUpeKAeHus (a He Ha COOBITHS,
NPEIECTBOBABIINE 3aKIIFOYCHHUIO), BaM HE TIPUACTCS 3aJaBaTh BOIPOCH! O TIOXHUIICHUHU HITH apecTe.
Bam npunetcs 3agaBath 00JblIe YTOYHSIONMX BOIIPOCOB 00 YCIOBHSX COJIEPKAHNUS, O TIOPEMHOM
pexuMe, 00 OTHOIICHUSIX ¢ HA/I3UPATENSIMH, a TAK)KE O MHIUBHUIya bHBIX HHIUACHTAX MJIOXOT0
oOpameHus. B mocneHeM cirydae MOXKHO 3a1aBaTh T€ XK€ BOIPOCHL, UTO 3a4aBaja Mapus, mbITasch
y3HaTh y XO0ce, 4YTO MPOU30IIIO MOCTE TOTO, KaK €0 BBIBEIH U3 KaMepbl. BbI Takke J0IKHBI
YUUTBIBATh BO3MOKHOCTb TPYIIIOBOTO TUIOXOTO OOPAIeHHs HITH MTPEBBIIICHUS TIPEICIOB IPUMEHEHHUS
CHIIBI ¥ Tpy0OO0T0 0OpallieHrst B OTBET Ha TaKUe JUCIUIUIMHAPHBIE POOJIEMBI, KaK OYHTBI M BOCCTAHHUSL.

Taxxe HCO6XOI[I/IMO IIOMHUTB, YTO TAKUC YUPCIKIACHUS, KaK TIOPbMbI, SABJIAIOTCA OJHUM U3 NIEPBLIX
HUCTOYHUKOM SaHBHeHI/Iﬁ, CBHJCTCILCTBYIOIINUX O COGBITI/IHX, nmpoucmieAmMMrX 10 3aKJIF0OUYCHUS, B
YaCTHOCTH, THIOXOTO OOpallleHus B OpraHax MOJUIUH/ MAAIUH. ITO 0COOEHHO KacaeTcsl HeIaBHO
HpI/I6BIBHH/IX 3aKJIIOYCHHBIX, TaK KaK JIJId HUX 3TO IEpBasd MpeACTaBUBUIAACA BO3MOXHOCTL 3adBUTH O
ioxoM obpamieHun. CM. vactsb I, rnaeel 3.4. u 3.5. st Gosiee mOAPOOHOTO OMUCAHMSI STOrO BOIIPOCA.

B HekapareJbHbIX MECTAX COJEPKAHUS, TAKUX, KaK JETCKHE I0Ma, IoMa IIPECTAPENbIX,
TICUXWATPUUYECKHE KIIMHUKH, KaK U B IPEBIIYIIEM clTydae, cieayeT oOpaTuTh BHUMaHHUE Ha O0IIHe
YCIIOBHS 1 00CTaHOBKY, B3aHMOOTHOIIIEHHS C HAA3UPATENSIMH, a TAK)KE Ha JIIO0bIe WHANBHTyaJIbHbIC
MHITUIEHTHI TUI0X0T0 oOpamieHus. B mogo6HbIX CUTYaIUIX TII0X0e 00paIeHNe YacTO MOXKET MPHUHSTH
bopMy QHU3HUECKHX WM CEKCYalTbHBIX 30ynoTpedneHuid. [ToMHUTE, UTO /IS IPOBECHUST HHTEPBBIO C
JIETBMH TIPEIMIOYTHTENLHO UMETh 110 KpalfHel Mepe HEKOTOPBIH OIBIT paboThI C JeTbMU. Bo MHOTHX
MICUXUATPUUYECKHX 3aBENCHMSIX JOBOJBHO YaCTO NPUMEHSETCS MPAKTHKA HAJIOKEHUS OTPAaHUYCHUM HA
MAIMEHTOB — OTHOCUTEJBHO MOIOOHBIX MPAKTHK IO CEl JIeHb CYIIECTBYET MHOTO Pa3HOTJIACHIA.

B BOCHHBIX YUPEKIECHUSX MOTYT BOSHUKHYTH IPOOJIEMEI TI0 TTOBOIY AUCIHILUIMHAPHOTO PEKUMA,
KOTOPBIN HEPEJKO ObIBACT OUEHB JKECTKUM. BO3MOXKHO, B I0/IOOHBIX ClIydasx Bbl Oyjaere
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paccMaTpruBaTh CBUACTCIBCTBA O IPUMCHCHUA HaKaBaHHﬁ, MMPpUPABHUBAIOMIUXCA K IIIOXOMY
O6paHIeHI/IIO, Harpumep, OAUMHOYHOI'O 3aKJIFOUCHU WU JIMIICHUA KaKUX-T1u00 HpI/IBI/IJ'ICI‘I/II\/'I. HpI/I
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HaKa3aHUAX, TOMUMO cOopa nH(pOpMALKK O CAMOM HaKa3aHHWH, €r0 MPOJOIDKUTENLHOCTH, YaCTOTE U T.
1., TaKKe HeOOXO0MMO Y3HATh MPOIIECC, B X0/1¢ KOTOPOTo JaHHbIE HaKa3aHus Ha3HavyawoTcs. [pyroi
BO3MOXXHBIH aCIeKT, Ha KOTOPBIH CleAyeT 00paTUTh BHUMaHHUE, — [TOMYCTUTEIBCTBO TOCYJAPCTBEHHBIX
JOJKHOCTHBIX JIHILL B CBA3H C TPyObIM 0OpallleHneM B paaax ClyKalluX, KOTOpOe B HEKOTOPBIX
CITydasix MOXeT IPUPaBHUBATHCS K IIOXOMY oOparieHuto. OcoOeHHO Ba)KHO 3a()KCHPOBATh BCE
noJpoOHOCTH UHIMACHTOB rpy0oro oOpamieHus, KOIMIeCTBO pa3, KOTOPOE 3TO MPOUCXOIUIIO,
MHTEHCUBHOCTb, KOJIMUECTBO YUYACTBOBABIIMX MPU 3TOM JIML, MacIITa® MPUMEHEHUS TAKOTO TUIIA
TUIOXOT0 00palIeHus, Tro0ble (HU3NUYECKHE HITH IICUXOJOTHYECKUE MOCIEACTBHS, HAOM0JaBIIueCs y
JKEPTBBI TIOCJIE 3TOTO, a TaKXKe JI0ObIe yKa3aHus Ha MOMYCTUTEIBCTBO CO CTOPOHBI BIIACTEH C CBSI3U C
JAHHBIM SIBJICHUEM.

B MecTax 3akit04YeHus 1Isl HHOCTPAHIIEB HAPYIIEHUSI MOTYT OBITh CBSI3aHBI C MJIOXUM OOpalieHUEM B
opraHax HOJHLUN/MUJIHLINH, a TAKKE IPYTUX OPHULIMANBHBIX YUPEKIACHHUSIX (KOTOPBIE CIeayeT
paccMaTpUBaTh Kak KpaTKoBpeMeHHbIe (hopMBbI 3akitoueHus ). OqHako Hanbojee 4acTo 3TO KacaeTcs
Ipolrecca JenopTaluy JAEH B CTPaHbl, T1€, KaK PEAI0JIaracTcs, OHU MOABEPTat0TCs PUCKY IIBITOK.
B nog00HbIX ciydasix BaM NOTpeOyeTcs AeTalbHO NpopaboTaTh KaKIbli JTall Mpoliecca enopTaliu
U TOJTyYUTh KOTIMH COOTBETCTBYIOIINX JOKYMEHTOB. BaM Taxke moTpedyeTcst MPOBECTH C YEIOBEKOM
VMHTEPBBIO HA IPEAMET BBIACHEHMSI IPUYUH, KOTOPBIE, 110 €T0 MHEHUIO, CBUAECTEIBLCTBYIOT O TOM, YTO
OH TIOJIBEPraeTCsl PUCKY MBITOK, — TOJILKO TAKUM 00pa3oM Bl CMOKETE MIOCTPOUTH TBEPAYIO OCHOBY
JUTSL IpeIOTBpallleHus JenopTauru. Bam taxke notpeOyercs pa3y3HaTh O NMPEAbIAYIINX CIydasx
MBITOK, KOTOPHIM MOJIBEPIcsS HHTEPBBIOUPYEMBIN HIIH €0 OJM3KHHA POJACTBEHHUK, O TIOTYYEHHBIX UM
yrpo3ax WM KaKuX-JIMOO IPYTrux MpUYMHAX, H3-32 KOTOPHIX YeJIOBEK OoUTCs Aenopranuu. [lomHuTE 0
TOM, 4YTO CJIELYET COCPENOTOUNUTHCS HA ACUCTBUTEIIBHOM PUCKE, @ HE HA PUCKE, KOTOPBII CYIIECTBOBAI
B IIPOLLIJIOM.

B ciryuae moxuiieHnii, NICYe3HOBEHUH 1 BHECYICOHOM cMEpTHON Ka3HH BhI HE OyeTe
WHTEPBBIOMPOBATH JKEPTBY KaK TAaKOBYIO, &, BEPOSTHEE BCET0, POJICTBEHHUKA U OJIM3KOTO YEIOBEKA.
BBI 1OIKHBI COCPEIOTOYUTHLCS Ha 00CTOSTENBCTBAX, IPEANISCTBOBABIINX HCUE3HOBEHHIO YEJIOBEKA,
MOCIIEA0BATEILHOCTH MPEINTPUHUMAEMBIX IIOXUTUTENIAMU AEHCTBUN 1 B OCOOEHHOCTH Ha 3ajjaue
BBISIBJICHUS CBUICTEJICH, KOTOPBIC MOTJIH OBl aTh HH(GOPMAIUIO HE TOJILKO 00 00CTOSATEbCTBAX
apecTa, HO TaK)Ke O COCTOSHHM YeIOBEKa B MOMEHT B3SITHS IO/ CTpaxy. B Tex cimyyasix, korna Obiio
00HapyKEHO TEJO JKEPTBBL, 3TO OYAET OYCHb BAXKHO JJIsl YCTAHOBIICHHUS (aKTa HAHECEHUS TEIECHBIX
MOBPEXICHUHN Ha MPOTSKEHUH MIEPUOA 3aKITIOUEHUSI.

Cobupast HH(POPMAIIHIO B JTarepsax OeKEHIIEB HITH JIarepsix TSt JIHII, IEPEMEIIEHHBIX BHYTPH CTPAHBI,
CIIeZlyeT yYUTHIBATD, YTO BAM MOTYT JIaBaTh CBHUAETEIILCTBA O CyYasX MIOXOro OOpaIeHusT, UMEBIINX
MECTO KaK JI0 IPUOBITHS B JIareph, Tak U mocie Hero. OueHb BaXKHO BECTH TOYHBIE 3aIHCH O
MPEoIaraeMbIX HAPYIIUTENAX, a TAK)Ke TPUIIAraTh MAKCUMYM YCHITHH [T OTIPEICIIEHHS NX
JIMYHOCTH. DTO OTHOCUTCS B OJIMHAKOBOM CTENEHN KO BCEM BHJIAM CBUJETENBCTB, CIEIaHHLIM B CBA3H
¢ KOH(DJIMKTHBIMHA PErMOHAMM BOOOIIIE.
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5. JOKA3ATEJBbCTBA

[IpexbpsBiaeHrE XOPOLIO MMOATOTOBICHHOTO 3asBJICHHUS BKIIOYAET B ce0s1 HEUTO OOJbIIee, YeM
npeaocTaBleHne HH(QOpMAIMK O TPOUCHICIINX C KEPTBOW COOBITHHA. DTO TaKkKe BKJIIOYAET IPOLIECC
yOexxIeHus APYruX B JOCTOBEPHOCTHU MPEAOCTaBICHHBIX (pakToB. HezaBrcHMO OT TOTO, HACKOJIBKO
MIPABAMBBIM U 3aCITYKUBAIOIIMM JJOBEPHUS BaM MOKaXETCsI YEIOBEK BO BpeMsl HHTEPBBIO, OUEHb BAYKHO
HAaKOMUTh MAKCUMAaJIbHO BO3MOXKHBIH 00bEM MOATBEPKAAIOLINX 10KA3aTeIbCTB. DTO O0BACHIETCS
PAIOM MIPUYHH:

® BO-TICPBLIX, CCJIM KEPTBA HC OACT MMOKa3aHUM B 3aJie Ccyla, Apyruc Jroau HeE 6YILYT HUMCThb
BO3MOKHOCTHU Ha6J'IIOHaTI) 3a MaHCpOﬁ IIOBCACHHUS YCJIOBCKA TaK, KaK 3TO CMOI'JIK CACJIaTh BEI. 9To0
03Ha4acT, 4TO Bbl CaMU JOJIKHBI HPCANPUHATL Iaru Ajis Toro, YTOOBI y6CI[I/ITI) HUX B UICKPCHHOCTH
JKCPTBHI;

® BO-BTOPBIX, BCE OPraHU3alMK, KaK BHYTPUIOCYJaPCTBEHHBIE, TAK U MEKyHAPOJHbIE, KpaiiHe
HETATHUBHO OTHOCSTCS K JIOKHBIM CBHJICTENBCTBAM, 0COOEHHO KOT/Ia 3TO MPOMCXOUT B 00CTAHOBKE
MOJUTUYECKOH HecTaOMIbHOCTH. UeM OoJblie JOKa3aTeNbCTB BBl MMPEIOCTABUTE, TEM MEHBIIIC
COMHEHHH OyIIeT y COTPYAHUKOB 3THX OpraHU3alrii OTHOCHTENHFHO MPaBIUBOCTH CBUIETEIBCTBA;

® HaKOHell, CyAeOHbIe U KBa3uCyJAeOHbIE MPOLIEAYPhl HE MOTYT BHIHECTH peIllIeHHE O PU3HAHUU
BHHOBHBIM T'OCYJapCTBa WM OTAEIBHOTO HapYIIUTEN BCETo JUIIb HA OCHOBAaHUN OOBHHEHUS. DTO
03HAYaeT, YTO IPU OTCYTCTBUU COOTBETCTBYIOIIUX IMOATBEPKIAIOIINX JOKA3aTEIbCTB IIAHCHI Ha
yCIIEX TOBOJIBHO MAaJibl.

JlokazaTenbCTBO MOXKET OBITh IPEACTABICHO B BUAE METULIMHCKOTO 3aKIIIOUECHUS, 3aKII0UCHUS
NICUXO0JI0Ta, ACKJIapaliy )KEePTBbI, ACKJIapalu CBUAETENS, a TAKKe B KaKoW-1n0o nHoii ¢popme. OHn
MOTYT OCHOBBIBAThCsI, HAIIPHUMED, Ha MTOKa3aHUAX MEAULUHCKOIO MJIM KaKOIro-I1u00 Jpyroro 3KCIepra,
Ha OOBEKTUBHBIX, IOKa3aHHBIX (PAKTaX O IHUPOKOM PAaCIpPOCTPAHECHUU MPAKTHKH IIBITOK B KOHKPETHBIX
oOcTosTenbcTBax. Jloka3aTeIbCTBOM MOXKET SBUTHCS J1100asi BEIllb, TOITBEPIKIAIOIIAs HITH
NOJ/ICPKUBAIOILAS 3asIBIICHHE.

5.1. MeauuuHCKHE J0KA3aTEJIbCTBA

[Ipouexypsl, IpUMeHsieMble METUIITHCKIM TTEPCOHAIOM /ISl IPOBEACHUS MEAULINHCKOTO HITH
TICUXOJIOTHYECKOTO 00CIe0BaHNUS )KEPTB MBITOK, OMMCAHbI B CIIEIHAIIN3UPOBAHHBIX KHATaX U
nokymeHnTax (cm. [Ipunoxxenue 2) u mo3romMy He OyIyT IPUBOAUTHCSA B JAHHOM pyKoBozacTBe. O1HaKO
T000i1 YenoBeK, COONparoIIuiics MoJaTh 3asBICHUE O Cyvae MPUMEHEHHS BITOK WK APYTHX Gopm
TUIOXOT0 OOpalieHus], OMHKeH MOHUMATh POJIb MEIUIIMHCKHUX J0Ka3aTeIbCTB, TPYAHOCTH,
COIIPSDKEHHBIE C 3TUM, a TaK)Ke MEpbI, HEOOXOIUMBIE JUIS TOTO, YTOOBI 3aQUKCHPOBATH MOI00HBIE
JTAaHHBIE B CITy4ae OTCYTCTBUS BO3MOXXHOCTH HAIPaBUTh MPEAIOIaraeMylo )KepTBY K METUIITHCKOMY
9KCIIEPTY ISl HPOX0XKICHUS 00CIIeI0BAHYSL.

MeauLuHCKHE T0Ka3aTeJIbCTBA SIBIISIOTCS, BO3MOXKHO, Han0oJiee Ba)KHBIM TUIIOM JI0KA3aTeNIbCTB U3
T€X, KOTOPBIE BBl MOXKET MOTYIUTh. OHH MOTYT 3HAYUTEIHHO MTOBBICUTH CTETICHD IOCTOBEPHOCTH
nmokazanuil ceuaereneit. OqHaKo MEIUIIMHCKHE JOKA3aTEIhCTBA PEIKO SBIISTFOTCS PEIIAIOIINMH 10
CJIEAYIOIIUM TTPUIHHAM:

® MHOT'HC BUBI ITIBITOK OCTAaBJIAIOT OYCHBb MaJIO CJIICA0B, a €II€ MCHBIIIC THUIIOB OCTaBJIAIOT
JIIUTCIIBHBIC (1)I/ISI/IT-ICCKI/IG IIPpU3HaKH, KOTOPBIEC MOI'JIU OBI YKa3bIBaTbh Ha (1)aKT IMPUMCHCHUA NBITOK;

® OYCHb 4aCTO TCJICCHBIC ITOBPCIKACHUA U APYTrU€ IMPU3HAKKU, KOTOPBIC, 110 3aABJICHUAM IMOTCPIICBIINX,
IIPOU30IIJIN BCJIICACTBUEC ITBITOK, MOTJIN IMTOABUTLCS 110 KaKuM-JIn00 APpYTrUM NIpUYIrHaM.
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MCZ{I/IHI/IHCKaH OKCIICPTU3a MOKCT JOKA3aTh (baKT, YTO TCJICCHBIC MOBPCIKACHUA UJIU THUIT TIOBEACHUA
IMOTCPIICBUICTO coo6pa3yi0m0}l (T. €, BOBMO>KHO, ITIOSIBUJINCH BCHGHCTBI/IC) C OIMMCAaHHBIM BHUJOM IIBITOK.
B ClIydadax, Koraa 3asBJICHHUC ITOATBCPIKAACTCA KaK (1)H3I/I‘ICCKI/IMI/I, TaK U IICUXOJIOTHYCCKHUMHA
JA0Ka3aTeJIbCTBaAMU, KOTOPLIC ObLIH IMPpU3HAHBI COO6pa3yIOWUMMCﬂ C MMOKa3aHUsAMU KEPTBbI, 3BHAYCHUC
MCIUMIIMHCKHUX JOKa3aTCIbCTB 6yI[CT 3HAYUTCIBbHO BBIIIC.

Kak ¢uznueckue, Tak ¥ ICUXOJIOTHYECKHE 00CIEe0BaHHS JOKHBI OBITH POBEICHBI
CHENMAIN3UPOBAaHHBIM MEAUIIMHCKUM TIEPCOHAIOM; 3TO HE00X0AUMO HE TOJIBKO MO TOW MPUYUHE, YTO
JUTSL 3TOTO TPEOYIOTCSI CrielMaNbHble 3HAHUS, Ha TAK)KE U MOTOMY, YTO B CIIy4ae WX UCTIOIb30BaHHS B
cyJe notrpedyeTcst MOATBEPAUTH (PaKT, 4To 00CIe0BaHMS ObUIH POBEJCHBI PO ECCHOHATAMHU.
OpHako 3TO HE 03HAYAET, YTO BBl HE JOJDKHBI (PUKCHPOBAThH (PU3HYECKHE TPU3HAKU UJIH SIBHBIC
OTKJIOHEHHMS B MTOBEIEHUU UHTEPBBIOMPYEMOIO — HAIIPOTHUB, 3TH 3aMEYaHus MOT'YT OKa3aThCsl OYEHb
MOJIE3HBIMH, OCOOEHHO B TEX CIIy4asiX, KOrJa HeT BO3MOKHOCTH HE3aMeIUIUTEILHO POBECTH
MeIUIHCKOE 00cienoBanne. BHUMAaTEIbHBINH ONMPOC HHTEPBHIOMPYEMOTO M 3aIIUCHIBAHHE

o gpoOHOCTEH 0 TOM, KaK C HUM 00paIlaliuch, HACTOJIBKO e BaXKHBI, KAK U JJOKyMEHTHPOBaHHE
(bu3NUecKuX U MCUXOJOTHUECKUX TIoceAcTBUi. becena co ceuaereneM, HanpuMep, )KeHOW U
MYXeM, MOKET 3HAUUTEIILHO IIOMOYb B O0OHAPYKEHUH MOJIPOOHOCTEH TOT0, KaK )KepTBa BBITIIsACTA
MOCJIE aKTa MBITOK, a TAK)KE 0 KAKUX-TN00 U3MEHEHHSX B ITOBEJCHUU I MaHepax.

[Tpu momyueHUH METUITMHCKHUX J0KA3aTeIbCTB OYCHD BAYKHO YUUTHIBATH PA3HHILY MEIKIY
TEPaNeBTUYCCKON MEAUIIMHON (3aHUMAIOIICHCS JICUSHUEM MMAlIMEHTOB) U CY1COHOM MEAUIIMHOM
(uccnenyromieit opuarueckue acnekTsl). CyneOHas MeIUIIMHA PEACTABISET COO0H
CICIMATU3UPOBAHHYIO 00JIACTh METUIMHEI, IIe]h KOTOPOH 3aKIF0YAETCs B ONMPEICICHUN IPUYHH U
MIPOUCXOXKICHUS TEJICCHBIX MMOBPEKIACHHNA. BO MHOTHX CTpaHax Kak TEpParneBTUYCCKHUE, TaK U
IOpUIMYECKUE (YHKIIUY BBIOJHSAIOT OJTHU M T€ K€ MEIUIIMHCKHE Pa0OTHHUKH, OJTHAKO 110 MEpe
BO3MOXKHOCTH CJICTyeT NIPUBJICKATh Bpauei, 00Ja1al0IIuX HaBEIKAMU B 00JIACTH CYAeOHOM MEIUIIUHBI
Y TIOHUMAIOIIMX PAa3HUILY MEXKIY 3TUMH JIBYMs 00JIaCTAMU.

5.1.1. ®dusuyeckue 10Ka3aTEJILCTBA

Ecnu HeT BO3MOXKHOCTH HEMEJICHHO MTPUIJIACUTh Bpaya JIjIs MPOBEICHUs 00CIICIOBaHNUs, TOT 1A
PEKOMEHIyeTCsl JOKYMEHTHPOBATh BU3YaJIbHBIC JIOKA3aTeJIbCTBA IIOXOro oopameHus. Ho nenars 310
MOJKHO JIUIIIb MOCJIE TOT0, KaK OYJIeT MOJIyueHo corjacue rnocrpaaasiiero. OObsSCHUTE, YTO BBl HE
Bpaq M 9TO, BO3MOXXHO, BBl HC CMOXECTEC Hpe]alI/IHHTL HeOGXO]II/IMBIe JJIs1 JICUCHU L HeﬁCTBHH. B MecTax
3aKJIFOUYCHUA BCC Ha6JIIOI[eHI/I$I MOFYT 6BITL CcAcJIaHbl HA OCHOBaAHUHN I/IHTepBLIO, OJJHaKO, €CJIN YCJIOBCK
HAXO0IUTCA 3a HpeuenaMH y‘-lpe)K}:[eHI/IH JINIIICHUA CBO6OIIBI, TOTJa OH, BO3BMOXXHO, CMOXKET CHATH
OJICX Ty ¥ [TOKa3aTh OOJIbIIIE BUJAMMBIX IPU3HAKOB, MIO3BOJISASA BaM CJIeaTh 0oJjiee MoApOOHbIe
HaOIIOICHNS.

BHemHue mpu3Haky MBITOK HanOoJIee 3aMETHBI B TEUSHHE HECKOJIBKUX THEH TIOCIe TPUINHEHHUS
TEJIECHBIX ITOBPEXKICHNMN, OJTHAKO CIEAYET NOMNBITATHCS UCKATh X JAXKe 110 IPOUIECTBUU JJIUTEIBHOTO
nepuoja. GukcHpyiiTe MaKCUMaIbHO BO3MOXHBIH 00beM nHpopmanuu. [loMHHUTE, YTO OTCYTCTBHE
KaKUX-JINOO BUIMMBIX TEJIECHBIX MOBPEXKICHNI HE 03HAYAET, UYTO IUIOX0E OOpaIeHIEe HE UMEIO
MeCTa.

Cremnyer oOpamiaTh BHUMaHHE Ha CJICIYIONTNE BEIIIH:

e JI00BIE OYCBHUIHBIC TCJICCHBIC MMOBPCKIACHU A, TAKUEC, KaK OITYXOJIH, YIIII/I6I)I, IMOpeE3bl, COAPaHHAaA
KOXa HUJIN 0XKOI'u,

e JI00BIE TPYAHOCTHU B ABMKCHHUU, HAITPUMED, IIPU XOIII)6C, IMoABEME 110 CTYIICHBKaM, CUACHUH,
J0JIr'OM CTOAHUH, HAKJIOHAX HUJIU MOJABEME PYK;

e Jt00BIE OTKIOHEHUS! OPMBI MITH TIOJIOKEHUS! CITUHBI, PYK WK HOT.
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Kak 3amuceiBaTh 00HapyKeHHbIE (DAKTHI:

o ormevaiite MECTOPACIIOJIOXKEHUE, PASMEP, ®OPMY, LIBET u TUII (niope3, ymwmo, oxor
U TIp.) JII00OTO TEJIECHOTO MOBPEKICHNUS,

® 110 BO3MO>KHOCTH MOJIb3YHTECh TMHEWKOMN; B IPOTUBHOM CIIy4yae OIpEeNeInTe pa3Mep Ha Iiia3 MmyTeM
CpaBHEHHS C KAaKUM-TH00 OOBIYHBIM PEeAMETOM (M30eTaifTe NCTIONb30BaHUS AJISl CPAaBHEHUS
MpeMETHI, KOTOpBIE OBIBAIOT PAa3HBIX pa3MEpPOB, HAPHUMED, alleIIbCHH);

® eCJIM UMEETCsI MHOTOUUCIICHHBIE TEIECHBIE MOBPEXACHNSA, YKAKUTE UX Ha JUarpamme Teia
yeJoBeKa (CM. mpujioxenue 4);

e (Qororpadun, B TOM YHCIIE TIOOUTEILCKUE, MOTYT BIIOCIEACTBUH OKa3aThCs TIOJIE3HBIMH AJIS
9KCIepToB. B naeanbHOM ciydae OHU JOTKHBI BKIIIOYATh OAHO (DOTO, B KOTOPOM MOKHO TOYHO
YBHIETH 00I11ee paciooKeHUe TEIECHBIX TOBPEKACHUH, U poTorpadun ¢ 6osee OIU3KOro
paccTosHus, Ha KOTOPBIX BUAHO B MOJPOOHOCTSX Ka)10€ OTACIbHOE OBPEXKACHHE. DTH
¢dororpaduu TOHKHBI BKIIIOYATh KAaKOW-TMOO0 yKa3zaTelb pa3Mepa, MPearnoYTUTEIbHO INHEHKY,
XOTS IOCTATOYHO OyAeT M 0OBIYHOTO MpeAMeTa, TAKOT0, KaK CIIUYEUHbIH KOpoOok. Taxxke
JKeNaTeIbHO yKa3aTh naTy. [Ipu BO3MOKHOCTH MOKHO MOTOM HMPUTIACHTH MPO(HECCHOHATBFHOTO
¢dotorpada;

® OIUIIUTE NOBPEKACHUS MaKCUMAIILHO IOAPOOHO M TOYHO, HAIIPUMED, «TEMHO-CHHSISI OITYXOJIb
Kpyriioir ¢opmel, 4 cM B TUaMeTpe, Ha BHEITHEH CTOPOHE NPaBO PYKH, B IECATH CAHTUMETPAX OT
JIOKTSD»;

® TIONPOCUTE UHTEPBBIOUPYEMOTO MPOJEMOHCTPHUPOBATH OTKJIOHEHHUS B ABM)KEHUSAX UIIH 1103€;

® CIPOCUTE O CUMIITOMAX, HaOMIOIaBIIMXCs TIOC)IEe MHIWACHTa. HanprMep, 0TBET MOKET OBITh
Takoii: «Hexento Ha3as s He MOT MOTHATH PyKY Ha 90 TpaaycoB, HO TETEPh 5 MOTY MOTHSATE €
MpsIMO HaJl ToJI0BOi. S Bce elle He MOT'Y TIOJTHOCTBIO ABUTaTh KUCTHIO U BCE €I11€ YYBCTBYIO
OHEMEIIOCTh B pyke». [1o00HbIe 3asBICHUSI MOTYT OBITH MPOIIUTUPOBAHBI JOCIOBHO.

[TpuBeneHHBIE YKa3aHUsI MOKHO aIalTUPOBATH JUIS TEX CIy4aeB, KOT/Ia BOSHUKHET HE0OXO0AUMOCTh B
MPOBEJICHUH UCCIIEIOBAHUS TeI MOruOmuMX. B 3ToM citydae BBI TakKe JOJKHBI OTMEYATh
00CTOSTENBCTRA, MMPH KOTOPBIX TeNO OBUIO HaliieHO (HampuMmep, e OHO OBbLIO HalIeHO, Ha KaKoH
HOBEPXHOCTH OHO PacIojarajiock, Kakoi Obliia morosa, HaOmoanack I B JaHHOW 00JIaCTH CHIIbHAS
CBIPOCTB), — BCE ATO MOXKET MIOMOYb CYZACOHOMY JOKTOPY OMPEJACTUTh, OBUTH JTU 3TH (HaKTOPHI
NPUYUHON TIOSIBIICHUS KaKMX-THOO0 3HAKOB Ha TPYIIE.

5.1.2. Tlcuxojiornyeckue J0Ka3aTeJbCTBA

Jaxe Tsxkue GopMbI IBITOK MIPH YMEJIOM MTPUMEHEHUH MOTYT HE OCTAaBUTh (PU3NYECKUX CIIEIIOB,
OJTHAKO BBI3OBYT PH 3TOM CEPhE3HBIE ICUXOJIOTHUECKUE MOCIIECCTBHI. DTO OCOOCHHO XapaKTepHO
JUTSI CIIydaeB, KOT/Ia )KepTBa I0JBeprajiach peHaMePEHHBIM HPABCTBEHHBIM ITbITKAM, TAKUM, KaK
COJZIep)KaHUE B OUHOYECTBE, PEIUTHO3HbIE HIIH CEKCYaIbHbIE YHIDKEHMUS, YyTp0O3a CMEPTH U YIPO3bI
MPUYUHEHHS BPe/ia YWieHAM CEeMbH. XOTs IICUXOJIOTHYECKOE 00CIIeI0BaHUE YSIOBEKA MOKET OBbITh
MPOM3BENICHO TOJNBKO 3KCIIEPTOM, IIPOCThIE HAOIIOIeHHsT HeTpo(eCCHOHANa 32 MaHEPOH MOBEICHHS
YeJI0BEeKa B COUYETAHUN C KAKUMHU-TTHOO0 CyObeKTHBHBIMU KOMMEHTAPUSIMH, KOTOPbIE TIOCTPa aBIIHHA
MOJKET cliejaTh 0 ceOe (HarpuMep, ONUCaHNUEe KOIIMapa, MbICIU O CaMOyOUHCTRE), TAaKXKe CIeAyeT
JIOKYMEHTHUPOBATh JIJIsl HHTEPIPETAIIMY SKCIIEPTOM Ha 00JIee MO3AHEM dTarle.

. Crnenxyromiyie Mpu3HaKyd MOTYT OBITh 3aMEU€HBl Y MHTEPBBIONPYEMOTO, THOO OH MOXKET O HUX
pacckazath. XOTS OHM YKa3bIBaIOT HA CTPECC, OHH IO OOJIBIIEH YaCTH He CBSI3aHBI C TIBITKAMU;
TEM He MeHee, CHOBUICHHUS WM BOCTIOMUHAHHS MOTYT YKa3aTh Ha UX UCTOYHUK. ITO MBICIH O
ITIOBTOPHO NEPEKNBAEMbBIX TPABMATHUECKUX MHIUAECHTAX, IOBTOPSIOIINECS HaBSI3YUBBIE U
OecrokosIIe BOCTIOMUHAHHS O MPOUCHIEANTNX COOBITHAX, TIOCTOSTHHBIE OECITOKOHBIE
CHOBUJICHUS B CBSA3M C HHIIUJEHTOM, BHE3AIIHbIE M3MEHEHUS TOBEACHUS WIN OLLYIICHUS TOTO,
YTO TPaBMaTHYECKHE COOBITHS CHOBA UMEIOT MECTO.

. CunbHBIN cTpece, CBSI3aHHBIN C COOBITUSME, KOTOPhIE CHMBOJIM3UPYIOT MBITKU HITH ITOXO0XH Ha
HUX. DTO MPOSIBIISETCS KAK HACTONYMBBIC TIOMBITKU M30€XKaTh BO3JICHCTBUIA, aCCOIIMUPYEMBIX C
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TpaBMOfI u O6H_[I/IM OMOIMOHAJIbHBIM OHCMCHHECM.

L CHUMIOTOMEI ITOBBIIICHHOI'O BO36y)KI[CHI/I$I, HaIrpumep, HpO6J’IeMBI C 3aChbIlIaHUECM,
Pas3apaxKuTCIbHOCTD U BCIIBIIIKHA I'HEBA, HpO6J’I€MBI C COCPEAOTOUCHHUECM. HHTCpBBIOGp MOXECT
OTMCTUTDH Y UHTCPBLIOMPYEMOTI'O 66CHOKOI\/'ICTBO, B036y)KI[CHI/IC HJIU MMOBBINICHHYIO CTCIICHDb
IIyTJIMBOCTH.

VYuuteiBas CY6’LCKTI/IBHOCTL MCHUXOJIOTHYCCKUX CUMIITOMOB, OUCHb BA’KHO ITOJIYYHTDH
MOATBCPIKAAOMINEC JOKA3ATCIbCTBA OT YJICHOB CEMbU UJIN I[py3el71, HalpuMmep, HEUTO TUIIA: «OH
MMPOCHINACTCA B XOJIOJHOM IIOTY MOCPCAU HOUYU U KPUUHUT U3-3a TOr'0, YTO €EMY CHATCA KOIIMAphI, B
KOTOPBIX €r'0 NbITA0T», U1 «OH OYeHb JIETKO BBIXOOUT U3 ceOs. I[O apecCTa OH OBLI HO6p0HYHIHI>IM u
CHOKOﬁHLIM)), i «OHa BCEra n3beraet MMpoOXOAUTbh MUMO MECTA, B KOTOPOM €€ apCCTOBAIN.

5.2. CaugereabcTBO amicus curiae

IIpu BO3MOKHOCTH, €CIIM TIO3BOJISIOT OOCTOSATENBCTBA, CIEAYET BCerJa COCTABIATh ACKJIapaluio B
MUCBMEHHOH (popMe, ONMCHIBAIOIIYIO IPOUCHICIINE COOBITHS. DTO MOKET HE OBITh KIIOUEBBIM
(akTOpOM BO BCEX CIyYasix, OJJHAKO 3TO IOMOTAET MOATBEPAUTH TIOCTOBEPHOCTH CBUICTEILCTBA.
Bonee Toro, oTcyTcTBHE OAOOHOM MMCEMEHHOM JEKIapaliid MOKET YMEHBIIUTh Balllk IIAHCHI HA
BO30YKJCHUE YTOJIIOBHOTO JIeNa.

Jexnapaius 10JKHA OMUCHIBATH TOJPOOHOCTH UHITUACHTA (MHIIUACHTOR) MBITOK, @ TAK)KE COOBITHS,
HUMEBIIIHE MECTO JI0 U Mociie 3Toro. Het kakoro-nubo onpezeneHHOro mabioHa sl COCTaBICHHUS
JIAHHOM JICKJIapalliy, OJTHAKO OHA JIOJIKHA ObITh MaKCHMaIbHO HH(pOpMaTuBHOI. [lonpobHOCTH,
PEKOMEHTyEeMBbIE JIJISl BKITFOUCHUS B ICKJIAPAIIMIO, OMIMChIBAIOTCS B yacTH 11, riase 4.

Jexnapanus He 00s13aTebHO TOJDKHA OBITh HAlMCaHa JIMYHO YEJIOBEKOM, ITPEJOCTABUBILEM
CBUJICTEIILCTBO, — OHA MOXKET OBITh HAIIMCaHa, a eIl JIy4Ille — HarleuaTaHa, MHTCPBBIOCPOM, KOTOPBIN
3aTeM JaeT ee MPOYTSHHUS WHTEPBbIONPOBAHHOMY (MJIN 3aYUTHIBAET EMY BCIIYX, €CJIM OH HETPaMOTEH),
KOTOPBIH 3aTeM JIOJIKEH ee 3aBepuTh. OHa NOJDKHA OBITH MOMNCAHA WIIA COAEPKATH OTIIEUYATOK
0oJBIIOTO TMajblla HHTEpBBIOHpyeMoro. Ecin nexnapanus OyeT ucnojib3oBaHa B Cyje0HOM
TMpolIecce, TOTAa OHa OJKHA OBITh MOMHUCAHA HE TOJIBKO JIUIIOM, TAIOIIUM ITOKa3aHHs, HO TAaKXKe U
JIMIIOM, KOTOPOE OpaJio MOoKa3aHwusl, a P BO3MOXKHOCTH €IIIe OJTHUM CBHUJICTENIEM.

OpraHu3aiuy 4acTo 3alUChIBAIOT MOI00HBIC TOKA3aHus, Mpeiiaras YeJIOBEKY, JarolIeMy MOKa3aHus,
3aI0JIHUTh CTAHJAPTHYIO0 aHKETY, B KOTOPYIO CJIeIyeT BIIUCATh HEOOXOIUMYIO HH(OPMAIIHIO.

5.3. Iloka3anus cBuaeresei

Tak KaK MBITKU YaCTO MPOUCXOAAT B HEJOCTYITHOM JJIs APYTUX MECTe, OOHAPYKEHHE OUCBHU/IIICE aKTa
MIBITOK MOKET OKa3aThCsl IOBOJIBHO 3aTPyIHUTEIBHBIM. B Tex cirydasx, korga ObUTH O4eBUAIBI, OHH,
BO3MOYKHO, HE 3aXOTSIT TOBOPUTH O TOM, UTO BUJEIH, — 3TO OOBICHIETCS TEM, UTO 3TO MOKET HUMETh
JUTSI HUX HETaTHBHBIC MTOCIICACTBHS, TM00 TeM, YTO MHIIUACHT ObLT CIMIIKOM TpaBMaTH4HbIM. Ho B
CITyJasix, KOrja CyIIECTBYIOT OUEBHUIIIBI M KOTIa OHU FOTOBBI 3aIBUTh 00 YBHISHHOM, 3TO MOXKET
3HAYUTEJIBLHO MOBBICUTH CTEIIEHB MPABIOIOM00HOCTH 3asIBIICHUS, @ TAKYKE PACKPBITH HOBBIC
MOAPOOHOCTH, KOTOPHIE JKEPTBA MIIH YEJIOBEK, JAIOIIHI CBUACTEIHCTBO, HE CMOTIIH MPEOCTABUTh.
DTO MOXKET ITOMOYb B BOCCO3JIaHUH XPOHOJOTHH (DAKTOB M COITyTCTBYIOIIHUX 00CTOSTENHCTB. Llensb
MMOKa3aHUI OYEBUIIEB 3aKITFOYACTCS B TOM, YTOOBI TOMOYB Pa300paThCs B MPOUCIIICIIEM, H IIOATOMY
OHM JIOJDKHBI OBITh MAKCUMAIBHO TTOAPOOHBIMH.

MOFYT 0OKa3aTbCA IMOJIE3HBIMU HE TOJIbLKO ITOKa3aHUA OUCBUALICB, IIPUCYTCTBOBABIINX BO BPEMA ITBITOK.
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e Jluna, npucyTCTBOBABIINE B MOMEHT B3SITUS KEPTBHI O] CTPAXKY, TAKKE MOTYT MPEAOCTABUTH
LEHHYIO0 HH(POPMAITUIO OTHOCUTEIBHO JIMYHOCTH HAPYIIUTENS, TOTO, KaK 00paIaIuCh C )KEPTBOM, a
TaK)Ke O COCTOSTHUM KEPTBBI B MOMEHT B3SITHSI ITOJI CTPAXKy. ITO MOXKET OBITH OCOOCHHO BaXKHO,
KOT'J1a )KEPTBBI HET CPE/IM KUBBIX M Ha €¢ TeJle ObLTU HaWJICHBI CJICbI TPUMEHEHUS MBITOK. [Ipu
3TOM TOCYJIAPCTBEHHBIC BJIACTH YTBEPIKIAIOT, YTO KEPTBA HE OblIa B3ATa O] CTPAXKY HIIU YTO
TEJICCHBIC MOBPEKICHHS HE ObUIA IPUYMHEHBI TOJKHOCTHBIMY JIMIIAMHU.

e Ecnu KT0-TO U3 CBUAECTENEH 3HA, YTO JO MOMEHTA apecTa KepTBa Mojyyaja IuchMa Win
TeneQOHHBIC 3BOHKH C YTPO3aMH, 3TO TaKKe JIOJIKHO OBITh 3aCBUICTEIHCTBOBAHO.

e Cocenu o KaMepe TakKe MOTYT TIOJITBEPIUTh, YTO KEepPTBa OblIa YBeJIeHA [Tl IOTPOCa U ONUCATh
ee ob1iee (U3MYECKOE COCTOSHUE JI0 U TIOCTIE IOMPOCa, WIK yKa3aTh TOT (PaKT, YTO KepTBa O0JIbIIe
HE BepHyJIach B kamepy. OHU MOT'YT JIaTh TIOKa3aHUs 00 YCIBIIIAHHBIX 3ByKaX, HAPUMED, KPUKaX
WJIM CTOHAX, O HAIMYMU KPOBABLIX MATEH WJIU APYTUX CIIEI0B MPUMEHEHHS NBITOK. OHU Takxke
MOTYT JIaTh MOKa3aHUs O TOM, KaK OHU CaMU MOJIBEPIJIMCH MBITKAM WU O MBITKAX, MPUYUHEHHBIX
JIPYTHM KEPTBaM, CBUJICTSIIIMUA KOTOPBIX OHU SIBHJIUCH. DTO IOMOXKET YCTAHOBHUTH (haKT
MPUMEHEHUS MBITOK B pACCMAaTPUBACMOM YUPEKACHUN WK TOT (haKT, YTO KAKOW-TO COTPYIHUK
MOJIUIEHCKOTO/MIJTUIICHCKOTO y4acTKa paHee ObLT 3aMEUeH B MPUMEHEHUH TBITOK. DTO MOXET
MOMOYb BBISIBUTH OOIKE TCHICHIMH, HAIIPUMED, TIOJUICHCKUE/MIITUIICHCKUE COTPYIHUKH yUacTKa
X Bceraa BEAyT *KepTBY B KaOWHET Y, KOTOPBI HAXOAUTCS Ha dTaxke Z, UK TIOPEMHBIE
HaJ3UPATENIH BCETa IPUXO/SIT MOCIe OKOHYAHUS JHEBHOM CMEHEBI, YBOIST KEPTBY B HEKOE
OTpeIeIEHHOE MECTO Ha TEPPUTOPHUH TIOPHMBI, TJIe OBUIO YCTAaHOBJICHO PErYJISIPHOE MPOBEICHUEC
TIBITOK.

e Bpau, npoBosmiuii 00cae10BaHIE BCKOPE MOCIIC TPUMEHEHHS MBITOK, TAKKE MOXKET MPEIOCTaBUTh
Ba)KHBIC CBU/ICTEIILCTRA.

Hawnydimmii crnoco6 onpeaeiuTh CBUACTENCH — MPOXOIUTh BCE MPOUCIICIIINE C )KEPTBOU COOBITUS B
XPOHOJIOTMYECKOM IMOPSJIKE, Ha KaXKJIOM dTalle CIIpalIuBas O TOM, IPUCYTCTBOBAJI JIM KTO-HUOY b TIPU
3TOM: BO BPEMs B3SITHS O] CTPAXY, BO BpeMsl MPUOBITHS B COOTBETCTBYIOIICE YUPESIKICHUE HITH
MECTHOCTB, B KOTOPOH XKepTBa coJiepkKanach; ObLI JIH €lle KTO-TO B KAMEPE WJIM B COCETHIX Kamepax;
BUJICJI JIM KTO-HUOY/Ib, KaK KEPTBY YBOJIMIIN JIJIS TIBITOK; OBLI JIM KTO-TM0O OYEBUJLIEM HUHITHICHTA KaK
TaKOBOT0; BUJICJ JIU KTO-HUOY/Ib TEJIECHBIC MOBPEKACHUS WITH OCCCO3HATEIBHOCTh, BO3HUKIITHE
BCJICJICTBHUE TIBITOK; ObLI JIM JPYTOH YeJIOBEK, IPOIICIINN Yepe3 TaKyIo ke Ipoleaypy. B cinyuasx,
KOT'J1a 3asIBJICHUE MTOIACTCs IPYTUM JIUIIOM T10 TOW MPUYUHE, YTO JKEPTBBI OOJIbIIE HET B XKUBBIX, OHA
npornaya 0e3 BECTH WIIM BCE €Ille HaXOJAUTCA B 3aKIIOUCHHUH, OJIMKAUIITNE POJICTBEHHUKH, COCEIN WIIH
YJICHBI MECTHOM OOIIMHBI BCE e MOTYT MPEANOJIOKHUTh BO3MOKHBIX CBHACTEIICH WM KE CAMU MOTYT
MPEIOCTaBUTh UH(POPMAIIHIO.

He 3a0b1BaiiTe, YTO OTHOCHTEIBHO CBUJICTENICH, TaK )K€, KaK U B CJIydae )KePTB, CICAYET IPUMEHSTh
TOT e MPUHIIMIT CO2LACUSL, OCHOBAHHO20 HA NOLYYeHHOU ungopmayuu (cM. acTs 1, rnasy 2.3). B
OCOOCHHOCTH 3TO CJIEJIyeT YUYUTHIBATh, €CJIH BBl OepeTe MMChbMEHHbIE TIOKa3aHus. B ciyuae
HehopMabHOH Oecebl C BO3MOXHBIM CBHJIETEIEM, KOTOPOI'O Bbl HE COOMPAETECh IIMTUPOBATH, 3TO,
BO3MOJXKHO, HE OyJIeT ONpaBAaHHbIM U OYET 3aBHCETh OT 00CTOATENbCTB. OHAKO TOMHHUTE, YTO
HUKOT/Ia HE CIIEyeT MIPUBOINTH UM UelloBeKa 0e3 ero Ha TO COTJIACHSL.

Taxk K€, KaK 1 B ClIy4a€ CBUACTCILCTBA Y€JIOBCKA, JAIOUICT0 IMTOKa3aHUsA O NbITKAaX, IMCbMCHHBIC
IIOKa3aHUusA CBI/IJICTCHGI\/’I TAKXE JOJIXKHBI OBITH IOAIMCAaHbl KAK CaAMHM CBHUJICTCIIEM, TAK H YCJIIOBEKOM,
IIPUHUMAIOINUM IMOKa3aHU.
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5.4. JIpyrue THNbI A0KA3aTeJIbCTB

He cymectByer 3apanee onpeaeeHHOrO CIIUCKa IPYTUX TUIIOB MOATBEPKIAIOIINX 10Ka3aTENIbCTB.
Tun moka3aTenbCTB, KOTOPBIH BbI HAMEPEBACTECHh HCIIOJIB30BaTh, OYIET BO MHOTOM 3aBUCETh OT
xXapakTepa 3asBJICHUs, KOTOPOE BbI COOMPAETECh MOaTh, U JIOJDKEH OMPEISISITHCS UCXOMIS U3
cymecTBa Jiena. C oJIHOM CTOPOHBI, BBI JIOJDKHBI HAUTH JJOKa3aTeNIbCTBA, KOTOPHIC OYIyT MOJIKPEILIATh
JIOCTOBEPHOCTH JJAHHOTO CJIy4ast; C IPYTOl CTOPOHKI, BaM NOTPEOYIOTCSI 0ObCKTHBHEIC
JIOKA3aTeJIbCTBA, KOTOPBIE IIOMOTYT MPOJAEMOHCTPUPOBATH, KAKUM 00pa30M CBHUJICTEIBCTBO
COOTHOCHUTCS ¢ 001Iei KapTHHOMW. J[J71s1 JOCTHXKEHUS 3TOH LIENH CIeyeT MPUHATh TBOPUYCSCKHA MOIXO],
TaK KaKk BO3MOXHOCTEN 04eHb MHOTO. [I[pUMepBI Ipyrux TUIIOB JOKA3aTEIbCTB BKIIIOYAIOT:

e CoOOIIeHNs B CpeACTBaX MaccoBor MHGOpMAIMK: TOAOOHBIE JOKa3aTENLCTBA CIEAYET
WCIIOJIb30BaTh C HaJJIeKalIeH JOJIeH OCTOPOKHOCTH, TaK KaK 3TOT0, Kak MpaBuiio, OyaeT
HEJOCTATOYHO JJISl TOT0, YTOOBI IOaTh 3asIBICHNE, OJJHAKO 3TO OyAET BeChMa I0JIE3HO B Ka4eCTBE
HE3aBUCHMOT'0 JI0Ka3aTeIbCTBA TOTO, YTO MHIUAEHT UMeJI MECTO, WU JUIs CO3/1aHus OoJiee 4eTKOM
KapTHUHBI O0IEH CUTYaINH;

® 3a4BJICHUA DKCIICPTOB: B 3Ty KaTCTOPHUIO MOT'YT BXOAUTH MCAUIIUMHCKUC U CYI[€6HI)IC 3aKJITOUYCHUSI,
C/IeJlaHHBbIC Ha OCHOBAHUH CIICIMAIBHOTO MPEANICaHusI, WIH JII00bIe Tpyrue GOpMbI MOKa3aHUH
3KCIIEPTOB WJIM UCCIIEIOBAHUIA;

e odunManbHBIC JOKIAABI U ACKIapaluy: TTOKa3aHus, MOTYYeHHBIE B X0JI¢ BHYTPUTOCYJAPCTBEHHOTO
paccie0BaHus UM BU3UTA MEXKYHAPOTHBIX MTPABOBBIX OpTraHoB, HarpumMep, Ocodoro
noknaguuka OOH wmu neneranuu KIIIT (Komurtera mo npeaynpexaeHUIO MBITOK U
0ecUYenOBeYHOTO MIH YHHU)KAIOLIETO JOCTOMHCTBO OOPAICHHUS T HAKa3aHHsI) MOTYT TaKxKe
BKITIOYATKCS UISI TOTO, YTOOBI IpUBECTH Oosiee opUIaTbHBIN HCTOYHUK HHPOPMAIIH.
Pe3omnronyu, npuHATEIE MEXIYHAPOIHBIMU TPABOBBIMH OpraHaMH, BhIpaKarolIUMU
00€CTIOKOCHHOCTH 110 MTOBOAY CUTYAIH B KaKOW-IMOO CTpaHe, HalpUMep, Pe30JIIOIHI KOMHCCUH
OOH no npaBam uenoseka, ['enepanbHas Accambiest OAI" unm EBponeiickuii napiament. B
CITy4asix JICIOPTAIMH [TOJIC3HY0 HHPOPMAIIMIO MOXKET MPEI0CTaBUTh BBICOKO YIIOITHOMOYCHHBIN
no aenam Oexxenies. ['ocynapcTBenHsii genapramenT CoeanHeHHbIX [1ITaToB AMEpHKH Takxke
JIeaeT eXeroHbIe JOKIIAAbl TI0 CUTYAI[HH [IpaB YeI0BEKa BO BCEM MHUPE;

e J11000€ JI0Ka3aTeabCTBO (PAKTA, YTO B KOHKPETHOW CTPaHE WM PErMOHE TPUMEHSIOTCS MBITKH:
MaTepHabl MoJ00HO POJa MOBBIMIAIOT CTETIEHb JI0CTOBEPHOCTH CBUJIETENBCTBA, YKa3bIBast HA
CYIIIECTBOBAaHHUE MPEIEACHTOB MOA00HBIX (hopM oOpalieHus. ITO 0COOCHHO BaXXHO B CIyYasX,
KOTJ]a OCHOBHAS 1eJIb COCTOUT B TPEJIOTBPAIIIEHIH BBICHIIKH YEIOBEKa B CTPaHy, I/ie OH
TIOJIBEPraeTCs PUCKY MBITOK. Y YHTHIBAsI, YTO YEIOBEK JIOJKCH JI0KA3aTh, YTO OH JIMYHO
MOJIBEpraeTcsl pUCKy, 9Ta 3a1a4da OyieT o0ierdeHa, ecliv yAacTcst IpoAeMOHCTPUPOBATD, UYTO
MIBITKH ABJISIOTCS OOIIEYHNOTPEONTENBHOM MTPaKTUKOM B JAHHOM CTpaHe.

[MomoOHy0 nHpOpMaIHIO HanboJIee JETKO HAMTH B AOKIaaX HEMPaBUTEIbCTBEHHBIX
opraam3anuii. OHaKO IIEHHOCTh MMOJA00HBIX JOKJIAJ0B OYJET 3aBUCETh OT PeIyTalluu
COOTBETCTBYIOILIUX OpraHu3anuii. JJokaambl, B KOTOPBIX CUTYyallus B KaKOW-JINOO CTpaHe
paccMaTpUBaEeTCs KaK CeHCaIus, 001aaroT TOBOJIBHO HU3KOW IIEHHOCTHIO, B TO BPEMS KaK
nmokaas! HarmoHATBHBIX HITO cremyer paccMaTpuBaTh ¢ HEKOTOPOM JTOJIEH OCTOPOKHOCTH:
HECMOTPSI Ha TO, YTO B HUX MOYKET COJICPIKATHCS I€TAIbHOE ONUCAHME CUTYAI[UH, OHH YacTO MOTYT
OBITh HCOOBEKTUBHBIMU. ECITH 3TO €IMHCTBEHHBIN THIT JOKJIAI0B, KOTOPHIN BBl MOXKETE HANTH,
TOTJa MX, KOHEYHO, TOXKE MOXKHO MCIOJIb30BaTh. OIHAKO, B H/ICAIBHOM Cllydae,
MPENOYTUTEIbHEH MT0JIb30BaThCS MaTepUaIaMH, €CJIU TAKOBBIC HMEIOTCS, KPYITHBIX
MexayHapoaubix HITO, kauecTBO U HaIe)KHOCTh KOTOPBIX JCJIAI0T X HAaHOO0JIee MOAXOASIIUMU
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JUTSL ICTIOJNTb30BaHUs. B 3TOM city4ae kK HUM MOXHO J00aBUTH TOKJIAJbI MeHee 3HaunTenbHbIX HITO,
a taxoke HITO mectHoro Macira0a;

TEMATUYCCKUEC UCCIICAOBAHUSA: €CJIM Bbl HAMEPCBACTECH JOKA3aTh KAKOC-TO OIMPEACIICHHOC
IMMOJIOKCHUEC, BBl MOKETC MPOBCCTU JIMYHOC UCCIICAOBAHUC C LICJILIO ONPCACICHUA O6HH/IX
TCHI[eHHI/II\/'I. HaanMep, BbI MOJXXCTC IIONBITATHCA JOKa3aTh q)aKT MMONyCTUTCILCTBA
TOCYAAapCTBCHHBIX JOJLDKHOCTHBIX JIUL] OTHOCHUTCJIBHO IMPUMCEHCHUA MBITOK IIYTEM c6opa
SHAYUTCIIbHOI'O KOJMYECTBA CJIY4acB, B KOTOPLIX HE OBLIO OpeaAbABICHO OOBHMHEHHS UIU B KOTOPBIX
HapylmuTeJIn HE ObLIH IMpU3HaHbl BUHOBHBIMHU, HECMOTPS Ha BECKHUC JOKA3aTCJIbCTBA UX BUHBI. Br1
TaKX€ MOXKETE HAUTH MCIOUIMHCKOI'O OKCIIEpPTaA, KOTOpBIﬁ COTJIaCUTCA MPCAOCTABUTH MMOKA3aHUA O
TOM, YTO OH MMCJI BO3MOXHOCTb Ha6J'IIOI[aTI> MHOTI'0O CIIYy4acB TCIICCHBIX HOBpC)KI[eHI/Iﬁ BCJIICACTBHUC
MMPUMCHCHUSA NBITOK B IAHHOM PETrUOHE.

KOTHY CYIeOHBIX PEHICHU, BRBIHECCHHBIX BHYTPUTOCYIAPCTBEHHBIMU IPABOBBLIMU OPTaHAMU: €CIIU
BbI XOTHTE 00KAIOBaTh CIIyyail B paMKax Kakoh-T100 MEXyHApOIHON MPOLEAYPHI PACCMOTPEHUSI
xaino0 (cM. yacts 111, rmaBy 3), Bam noTpedyeTcs A0Ka3aTh, YTO KEPTBA HE CMOTJIa MOTYYHUTh
CPEACTBO IIPAaBOBOM 3aIlMTHI HA BHYTPUTOCYAAPCTBEHHOM ypOBHE. J[JIs1 7TOro BaM NpUIETCs
NPEACTABUTh KOIMU TOCYIapCTBEHHBIX PEHICHUH, MPUHSTHIX 110 TaHHOMY JIeNy, Kak CyJeOHBIX, TaK
Y aIMHUHUACTPATHBHBIX. DTO TaKKe BKIIOYAET JIFOObIC PEeIIeHNsI 00 OTKIOHEHUH MPOIICHHS O
BO30YKJCHUHU YTOJIOBHOTO JIeJIa MIIM PaccieJOBaHus, a TAK)KE KOIUH MPOIICHHUA, TIOAaHHBIX
JKEPTBOW WJTH WIEHAMH CEMbBH JKEPTBBI, U COOTBETCTBYIOIIE NPUHATHIEC CyJeOHBIC PEIICHUS.
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3AKIIOYEHHUE
YACTbD II. JOKYMEHTUPOBAHUE CBUJETEJIBCTB

1. OcHoBHbIE NPUHIMIBI JOKYMEHTHPOBAHUS

B npouecce 10KyMEHTUPOBAHUA CBU/1€TEJIBCTB Bbl A0J/I)KHbI:

® CTPEeMHTHCS K MOJTYUeHHIO KadyecTBeHHON nHpopManuu: HaKTopsl, CIIOCOOCTBYIOIINE BEICOKOH CTEIIEHH
HaJIeKHOCTH MH(POPMANH: HHHOPMAIIHS JTOJDKHA HCXOANUTH OT HCTOYHHKA; CTeNeHb MOAPOGHOCTel; HaIuIue WK
OTCYTCTBHE NPOTHBOPEYMIi; HATNINE WIH OTCYTCTBUE DJIEMEHTOB, MOAAEPKUBAIOIIMX (TIOATBEPIKIAFOIINX ) HITH
ONPOBEPraoIINX CBUACTEILCTBO; CTEIIEHb NOATBEP>KACHNS HH(popMaIHeil 001Ieil TeHAeHINH, a TAK)KE CPOK
JaBHOCTH nH(OpMaImy;

* INPUHSATH Mephbl AJIs1 00ecnedeHHs] MAKCHMAJIbHOH cTeleHH TOYHOCTH M HA/Ie;KHOCTH HH(OPMAIIMH: BBl MOXKETE
MIOBBICHTH TOYHOCTH M HAJIEKHOCTh HH(POPMaNuy, coOmoaas 001ue Mephbl MPeI0CTOPOKHOCTH, a TAKKE IMyTeM
MOVCKa MOATBePHx/IeH!s] KOHKPETHBIX CIy4JaeB, Kak BO BpPeMsI HHTEPBBIO, TaK U IOCIIE HETO, a TAKXKE ITyTeM
HCTIONB30BAHUS 3/IPABOro CMbICIA.

2. I/IHTepBblO C YCJIOBEKOM, JAKOIINUM NMOKA3aHUA O MIBITKAX

IIpoBeeHne HHTEPBBIO € YeJI0BEKOM, JAIOLIMM IOKA3aHHUS O NBITKAX, — CJI0KHAS U leNeTHJIbLHas 3a/a4a,
KOTOPYI0 BCe ke MOKHO 00JIer'YMTh IMyTeM MpeBapuTeJbHbIX NPUT0oTOBJIeHHiT 1 pasMbiiLienuii. Ilepen Tem, kak
MPOBeCTH HHTEPBbIO, BAM HE00X0 MO BHUMATE/ILHO IPOYHTATH OCHOBHOI TEKCT.

Ha npoTsi;keHUH MHTEPBBIO BbI 10/:KHBI COATAHCHPOBATD CJIeIyIOLIHe ACHeKThI:

e  HEoOXOIMMOCTD B ITOJyUCHUH MOJIe3HON MHGOPMAINU 1 HEOOXOIMMOCTh COOJIIOIaTh HHTEPeChI
HHTEPBBIOHMPYEMOI0 YeI10BeKA;

o HCOGXOIII/IMOCTL B IOJTYYCHUU MAaKCUMAJIBHOTO KOJIMYECTBA HO,HpO6HOCTCI‘/'I n H606XOHI/IMOCTL He¢ HABA3bIBATH
MOKa3aHudA.

Ilepen HHTEPBLIO BbI J0JIKHBI TIIATEILHO MPOAYMATD C/IeAYIONIHE ACeKThI: COTJIacHe, OCHOBAaHHOE HA MOTyYESHHOM
nH(popMarmy; Kak HauaTb HHTEPBEIO; BEACHNE 3aMHCeH; KTO OyJeT ypaBiIsATh HPOI[ECCOM OIPOCa; MPUBIICUCHUE YCIyT
MIEPEBOTINKOB; CO3/IaHNE HEHAIIPSHKEHHONH 00CTaHOBKH AT HHTEPBBIOUPYEMOTO; KaK BECTH Ce0s C MIOABMH, KOTOPBIE
00sITCSI TOBOPUTD; TIPOBEICHUE HHTEPBLIO B MECTAX TPYIIIOBOTO 3aKIIOYECHHS; KaK 00CYKIaTh SMOIIMOHAIBHO
TPaBMHPYIOIINE MOMEHTEI; 00eCIIeueHre HaJeXHOCTH HH(POPMALUH; BOIPOCH! I10J1a TPYIITHI HHTEPBHIOEPOB; MPOBEACHNE
HMHTEPBBIO C JIETHMHU (CM. OCHOBHOI TEKCT ISl TANBHEHIINX MOSCHEHHI).

3. Undopmanus, KOTOPYIO HY’KHO 3aNIUCHIBATH

Wndopmanus 10.uKHA e KTO coBepuini HapymeHue?

coiep:KaTh cienyomme e YTO 656110 coBepieHo?
CBEJICHUSI:

e KOIJIA, TJE, HIOYEMY u KAK?

e KTO nocrpanan?

Undopmanus 101KHA:

e ompeneJsiTh JUYHOCTD KePTBbI (3KePTB);

e ompeeJsiTh JMYHOCTH HAPYLINTE/sI (HApyLIUTeJIeii);

e omucaTh, KAaKMM 00pPa30M KepTBa N0NAJIa B PYKHU I'OCYAAPCTBEHHBIX J0JKHOCTHBIX JIMIL;
® ONHCATh, [I¢ KePTBA COAEPKANACH WM HAXOAUIACh B 3aK/II0YCHHH;

® ONHCATH YCJOBHSA CONCPKAHMUS;

e onucathb GopMy MJI0X0ro odpamieHus;

e omHcaTh peakuuio 0pUIHANBHBIX BJacTeii HA HHIMIEHT.
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Jli1s TOro, 4TOOBI MOJYYUTh 3TH HOAPOOHOCTH, He OKa3bIBasi BO3EHCTBHUS HA COJepiKAHHE CBHAETE/IbCTBA, BbI
JOJDKHBI M30€raTh HABOJASIIUX BOIPOCOB — BCETJa HAYMHANTE ¢ 00LUX HJIM OTKPBITHIX BONPOCOB (BOIPOCHI,
Iperoaraye 60JIbIIoe YHCIO OTBETOB, HanpuMep: «CiIy4drIoch Jik ¢ BaMu 4To-11u00?» BMecTo «IloxBeprany iu Bac
MBITKaM?») U 3aTeM 3a/1aBaiiTe 6ojee moApoOHbIe BOIIPOCH HA OCHOBE MPEAOCTABICHHBIX OTBETOB (CM. MIPAKTUYECKUI

puMep).

[TomHuTE, YTO APyrHe 00CTOATEIHLCTBA HHTEPBBIO MOTYT IOTPEOOBATh APYrHX MOAX0A0B (CM. OCHOBHOM TEKCT AT
MOJTy4YeHUs AanbHeiinel nHpopMarun).

4. Jloka3zaTeJbCTBa

ITonaBas 3asiBJieHHE, BCEI1a CTPEMHUTECH K TOMY, YTOOBI IPEACTABHTH KaK MOKHO 00/1b1Ie OATBEP KIAIOIIMX
J0Ka3aTeJbCTB, — 3TO IOMOraeT y0e uTh J10/ieii B HCKPEHHOCTH KepPTBbI, a TAK/Ke B Ballell HCKPEHHOCTH. JTo
MOMO’KET paccesiTh COMHEHHUS] OTHOCUTEJIbHO 3asiBJIEHHSI, KOTOPbIe MOIJIH BOSHHKHYTh KaK y Bac, TAK H APYrHX
JIoieii; 6osiee TOro, 3TO ABJIsIETCS 00513aTe/ILHBIM TPeOOBAHHEM B HEKOTOPBIX CJIYYasiX, B YACTHOCTH, NPH
cyae0HOM pacciieJOBAHMH.

TpaauuuoHHbIe GOPMBI 10KA3ATEIbCTB BKJIKYAIOT CJIeAyloliee:
®  MeIMIMHCKHE 10Ka3aTe1bCTBA;

* JleKJIapanusi JMNA, MOJAI0INEro 3asBJeHUe: 5TO MOXeT ObITh (hOpMaIbHON MUCHMEHHOM JieKiIapanyeii 1160 nMeTh
(hopMy aHKETHI;

® CBMJETEIbCTBA OYE€BUANEB. 3TH CBUACTCILCTBA MOTYT HCXOJUTH OT KEPTBbI ITBITOK KaK TaKOBOﬁ; OT JIMLI,
MPUCYTCTBOBABIIUX BO BPEMS B3ATHUS JKEPTB IO CTPAXYy; JIUL, UMEBIINX BO3MOXXHOCThH Ha6J'IIOZ[aTB (l)I/I3I/I‘IeCKOe
COCTOSIHUE KEPTBLI 10 3aKIIIOYCHUA IMOJ CTPaXXKy WK BO BPEMS 3TOIO; JIML, KOTOPbIC UMEJIN BO3SMOKHOCTb Ha6J'HO}:[aTI>
YIpoO3bl CO CTOPOHBI HpeI[CTaBI/ITeJ'Ieﬁ BJIaCTH 00 B3ATUA KEPTBLI IO CTPAXKY. Haubosee ontumabHbIH nyThb
OIIPECACICHUS BO3MOKHBIX CBHZ{eTeHeﬁ COCTOUT B XPOHOJIOT'HYECCKOM IPOXOKACHUU CO6LITHﬁ, Inpoucmeauunx ¢
X(epTBOﬁ, CIIpalivBas Ha Ka)XI0M 3Tall€ O JIMlax, KOTOPbIC IIPHU 3TOM IIPUCYTCTBOBAJIN.

I[pyrne THUIIBI 10Ka3aTE¢JILCTB MOT'YT BKJIIOYAaTh 3a4BJICHUS B IIPECCE, 3aKIIOUYCHHUS SKCIIEPTOB, O(I)I/II_[I/Ia.HBHBIe JOKJIaJibl U
JACKJiapaluuu, JII00BIE CBUJIETECIILCTBA O IMPOKOM UCIIOJIb30BAHHU IIBITOK B KOHerTHOﬁ CTpaHe, Cri€uaJIbHBIC
UCCIICA0BaHUA, KOIMHU BHYTPUT'OCYAapCTBEHHBIX CyZ[e6HI>IX U aAMUHHUCTPATUBHBIX pemeHnifr.
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YACTH II1. UCITOJIb30BAHUE COBPAHHOM
NHOOPMALINU

1.1.
1.2.

2.1.
2.2.

2.3.

2.4,

3.1.

3.2.

3.3.
3.4.

3.5.

4.1.
4.2,

Beenenue. Bo3aMoxkHbIe BADHAHTHI TAKTUKH MCI0JIb30BAHUS
uH(popMaMU

IIpunsAiTHE Mep HA MeKTYHAPOAHOM YPOBHeE

IIpunsiTHE Mep HA BHYTPUIOCY/1aPCTBEHHOM YPOBHeE
MeskayHapoaHble MEXaHU3MbI PACCMOTPEHUS KAJT00 U UX
HCIOJIb30BaHNe

TpebdoBanusi, npeabsiBisieMble K (popMe COOOIEHUS

IIpexocTraBiaenue HHPOPMANUHN B OPraHbl MOHUTOPUHTA. UTO T0/IKHO
BKJIIOUATL Ballle coo0menue?

IIpenocraB/ienne nHGOPMALMHU B pAMKaX NPOLEAYPbI rOCYAapCTBEeHHBIX
AOKJIa/10B

IIpexocraBiieHue nHGPOPMALMN B OPraH, 3aHUMAIOIIMIACA 00HAPYKEHHUEM
dakroB

MexayHapoaHbie NPoUeAyPbl PACCMOTPEHHUS Kaja00 1 UX
HCIMOJIb30BAHNE

Yero MO:KHO 100MTHCHA B PAMKAaX NPoUeAYPbI MOAa41 HHAUBUAYAJIbHOM
JKAT00b61?

Kakue Tunsbl kaj100 NPUMHAMAIOTCH B PAMKAaX NPoUeAyPbI pACCMOTPeHHUs
HHAUBHUIYAJBHBIX KaJ100?

DOyHKIMOHNPOBAHME NPOLEAYPHI PACCMOTPEHHSI HHIMBHYAJIBHBIX KaJ100

YT0 N0/IZKHO COAEP/KATH 3asiBJICHHE, 10JaBaeMOe B PAMKAX NPOLEeAYyPbl
PAcCMOTPEeHHUs] HHANBHAYAJbHBIX KaJ100?

IIpakTHyeckne cOBeTHI MO UCNOJIb30BAHUIO POLEAYPHI PACCMOTPEHUS
HHAUBHIYAJIbHBIX KaJ100

Opranmzanusa Oobennnenubix Hanuii. MexaHu3sMbl 4 mpoueaypbl

Bgenenue B cucremy Opranusannu Oobequnennbix Hanmit

MexaHu3mbl 10KJI210B B pamkax Opranu3zanuu O0bennnennbix Hanmii
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4.3.

S.

5.1.
5.2.
5.3.
5.4.

7.1
7.2.

IIpouenypsl paccMOTpeHHs KaJ100 B paMKax cucteMbl Opranusanumn
O0neqnnennnIx Hanumit

PernoHaJibHbIi YpoBeHb. MexXaHU3MbI M IPOLEAYPbI

EBpomneiickas cucrema
MexamepHKaHCKas cHCTeMa
Adpuxanckas cucrema

Jlpyrue peruonbl

Tadauubl CpaBHUTEJILHOM OLIEHKH MEKIYHAPOAHBIX MPOLETYP

HcTounuku gajJbHeHIeid MoOMOIIHA

I[J'[ﬂ yero MoixkeT HOHEI)IOGI/ITBCH JajbHeHIas l'[OMOIIIb?

HeKOTopble cneunqmqecmle HCTOYHHUKHU MOMOIIIHA
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1. BBEAEHHUE. BO3MO’KHBIE BAPUAHTBI TAKTUKH
HNCITOJIb3OBAHHUA HHOOPMALIMHU

ITo oxoH4aHUM Mporiecca cOopa «ChIpoi» HHPOPMAIH, BaM MPEIACTOUT BHIOpaTh Hanbomee
MOIXOIAIIYIO OPTaHU3aLUIo0, B KOTOPYIO €€ OTIPaBUTh, a TAKXKE HANTH Takylo popMy ee
NpeACTaBIeHNUs, KOTOpasi 00ecTIeYnT Hanboiee BBICOKHE IIAHCHI TOCTHYKEHUS JKEJIaeMOro pe3ybTara.
B 57011 r1aBe 00BACHAIOTCSA pa3TUuHbIe BADHAHTHI TAKTHKH, KOTOPBIE BBl MOXETE M30paTh, a TaKxke
JAI0TCA HEKOTOPBIE YKa3aHUsl OTHOCUTENIbHO Hanbosee d3PEeKTHBHOTO UX UCTIOIB30BaHHSI.

B niepByto ouepenn, BBl JOKHBI OOPAaTUTh BCE BAIllM YCHIINS HA JOCTHKCHUE Pe3yabTaTa B paMKax
BHYTPUTOCYAapCTBEHHON CHCTEMBI, 0COOCHHO B TEX CIIydasix, KOraa HHPOpMaIHs OTHOCUTCS K
WHIWBUAYaIbHOMY HHIUACHTY. 3 IpakTHUECKUX cOOOpaKeHUH 3TO PYKOBOACTBO
COCPEIOTaYUBAETCS HA TOCTHKEHUE PE3YNIbTATOB B pAMKAaX MEXIYHAPOIHON CUCTEMBI, OTHAKO 3TO
BOBCE HE 03HAYACT, YTO HE CIENYET UCKATh PELICHHS B paMKaX BHYTPUIOCYJapCTBEHHOW CHCTEMBI.
Hao6opoT, cymiecTByeT psii HIKEIPUBEISHHBIX IPUYKH, IO KOTOPBIM CIIEAyeT Tr000# eHOH
JIOOMBATHCS pEIICHHsI HA 3TOM YPOBHE.

e (OueHb BaXXHO YKPEIUIATh M YCUIMBATh IEHCTBEHHOCTh BHYTPUT'OCYJAPCTBEHHON CTPYKTYPHI, TaK
Kak 3T0 OyJeT 3aJI0rOM IIMPOKOMACINTAOHOTO YIIyUIlICHUS! CUTYalluH IPaB YeJIOBEKa B CTPAHE.

e Tam, rae ectb 3 QeKTHBHBIC BHYTPUTOCYAaPCTBEHHBIC MEXaHU3MBI IPUHSTHUS PEIICHUH, OOBITHO
HpUHATHE Mep Oy/eT coBepIIaThes ObICTpee, YTO 00ECIEUUT NPSIMOE YAOBICTBOPEHUE KAJI00.
WNuaue 06CTOUT A€JI0 ¢ MEXTyHApOJHBIMU NIPOLEAYPaMU, KOTOpbIE MOTYT IOTpeboBaTh Oojee
JUTNTENTFHOTO TIEPHO/ia BPEMEHH ISl IPUHATHS KOHKPETHBIX PEIICHUH.

e B COOTBETCTBUU C MEKAYHAPOJHBIM IIPABOM CUHTAETCS, UTO B CIyYasx HApyIICHUN TpaB
4eJI0BEKa, 38 KOTOPBIE COOTBETCTBYIOIINE FOCYAAPCTBA HECYT OTBETCTBEHHOCTD, 3TU FOCYAapCTBa
JIOJDKHBI UMETh BO3MOXKHOCTB TMIPHHSATH MEPHI JI0 TOTO, KaK B 3TO BMEIIAIOTCSI MEX[yHAPOIHBIE
opransbl. CliefioBaTeNbHO, IS IOJaud HHANBUAYABHBIX Kalo0 B MEXTyHAPOIHBIC OPTaHbl
TpeOyeTcs J0Ka3aTh, YTO BOZMOYKHOCTH MOJTYUYEHUS CPEJICTBA PABOBOH 3alllUTHI Ha
BHYTPUTOCYJapCTBEHHOM YpOBHE ObUIH ucuepnanst (cM. yacts I11, rmaBy 3.3.2.2).

[Ipunarue nelcTBUI Ha MEXIYHAPOIHOM YPOBHE Hanbojee OMpaBIaHo B CIEAYIOMUX CIydasX:

® BHYTPHUIOCYJapCTBEHHbBIC CYJCOHbIC MeXaHU3Mbl HEAP(PEKTUBHBI MITH HE CIIOCOOHBI K IPUHSITHIO
aJIEKBaTHBIX MEP B UHJIUBUIYAJIbHBIX CIydasiX;

e BaIla [ejIb COCTOUT B MPUBJICYCHUH BHUMAHUS MEKIYHAPOIHOIO COOOIIECTBA K CUTYAIlUHU TIPaB
YeJIOBeKa B KOHKPETHOM CTpaHEe BOOOIIE WIIM B CBA3U C KAKUM-JINOO aCIICKTOM JAHHOHN CHTYaIlUH.

1.1. IIpunsiTHe Mep HA MEKIYHAPOIHOM YPOBHE

Jnana3oH MexaHU3MOB, KOTOPbIE MOT'YT IIPENOCTABUTD MOJIEPKKY HA MEKIYHAPOAHOM YPOBHE B
CBSI3M C 3asBJICHHUSIMH O TIBITKAX, a TaKKe APYrux (popm mioxoro oOparmeHus, 04eHp MHUpoK. JJanHOoe
PYKOBOJICTBO, M 3TOT pa3/iesl B YACTHOCTH, ONACHIBAET TE MEXIYHAPOJHBIE MEXAHU3MBI, B PAMKAX
KOTOPBIX MOXHO ITOJIaTh WH(POPMAIIUIO Ha PACCMOTPEHHE U Ubsi OTBETCTBEHHOCTh COCTOUT B
BBIHECEHUH PEIICHHS O TOM, YTO KaKoe-TMO0 TOCyIapCTBO HAPYIIMIIO MM HE HAPYIINUIIO CBOH
0053aTeNbCTBA B CBA3H C IPUMEHEHUEM IBITOK, UCXO/S U3 MOJI0KEHNH MEeXIYHApPOIHOTO IIpaBa. JTH
OpraHU3alMK OTBETCTBEHHBI 32 KOHTPOJIb HaJl BHEAPEHUEM MEXIYHAPOIHON CUCTEMBI 3aILUTHI IIPaB
YeJI0BEKa — UIMEHHO IIOCPEICTBOM 3THX MEXAHU3MOB BO3MOXKHO OCYILIECTBIECHUE HAA30pa 32
BBITIOJTHEHHEM 0053aTeIhCTB FOCYIapCTB UCXO M3 MEKIYHAPOAHBIX 3aKOHOB. OTHOBpEMEHHO
JIAHHbIE MEXAHU3MBI MTO3BOJISIOT MOMYYHTH (OPMAaTbHBIA WK O(UIMATBHBIN OTBET Ha 3asBICHHUE O

69




YACTb III. ACIIOJIb30BAHUE COEPAHHOM HTH®OPMAILIUHA

MBITKAX, a TAKXKe 00€CTIIeYUTh IPUHITHE COOTBETCTBYIOLINX MEP B CBS3U C HapymeHueM. OJHaKo
B2YKHO IIOMHUTB O TOM, YTO CYIIECTBYIOT U APYTHE BO3MOKHOCTH IOJIYUYEHUs TOMOIIH, B PAMKAX
KOTOPBIX MOKHO ITOJTYYHTh IICHHBIE pEKOMEHAALNH, IOJACPKKY U COACUCTBHE B APYroil popme,
0c0OEHHO B ciy4ae, €CJIM Bbl UCTIBITHIBACTE HEJIOBKOCTD B CBSI3H C UCIIOJIB30BaHNEM (POPMaTbHBIX
npoueayp. ITH UCTOUHMKH onMcanbl B yacTH 1, rmase 7.

1.1.1. /Iuanma3oH Me:KIyHAPOIHBIX MPOIETYP

Ha MexxayHapoaHOM ypOBHE CyIECTBYET MHOT'O BO3MOKHOCTEHN JJIs OCYILECTBICHUS
KOHCTPYKTHBHBIX AeHcTBUH. CyIECTBYIOT MEXaHU3MBbI, co3aanHble Opranuzanueii O0beJMHEHHBIX
Hanwmii, koTopble cmocoOHBI paccMaTpuBaTh CUTYalluH B CTpaHax Bcero mupa. CyliecTBYIOT U Jpyrue
MEXaHU3MBI, CO3/JAHHBIC HA OCHOBE PETHOHAIBHBIX OpraHU3aluii, KOTOPBIE MOTYT JIEHCTBOBATH BCETO
JIUILB B OTHOILIEHUH FOCYAAPCTB, HAXOJAIIMXCS B ONPEIENeHHOM pernoHe. CyIiecTByIOT MEXaHU3MBI,
CO3/JJaHHBIE JIJIS1 PACCMOTPEHUS CIIy4aeB, CBS3aHHBIX UCKIFOUUTEIIBLHO C IPUMEHEHUEM IIBITOK, U
Jpyrue MeXaHu3Mbl, YIIOJTHOMOYEHHBIE pacCMaTpUBaTh OoJiee IUPOKUE ACTICKTHI HApyIICHHS PaB
YeJI0BEKA, CPEIU KOTOPBIX TAK)KE HAXOJATCA U IIBITKU. B 3aBUCUMOCTH OT KOHKPETHOHW OpraHU3aLNN
CHOCOO0BI, TOCPEACTBOM KOTOPBIX TaHHBIE MEXaHU3MBI HCTIOJIHSIIOT CBOU (DYHKIIUH, MOTYT
3HAYUTENBHO paznuyarbes. CaMblid TydImii cmocod kiaccu(GUKaiy pa3iudHbIX OpraHnu3aIi —
oTpeJieNIeHNe NX OPOUCXOKJICHHS (T. €. TOT0, KaK OHH MOSBUJIMCH) U BBIITOTHICMBIX MU QYHKITUH.

1.1.1.1. [Ipoucxoocoenue mexanusma

I[aJ'IGKO HC BCC MCXAaHU3MbI MOT'YT OBITH HUCITOJIHL30BAHEI BO BCEX CTpaHax. IIponcxoxaeHNE MEXaHU3Ma
HUIrpacT BaXXHYIO POJIb, TaK KaK 3TO YKAa3bIBACT HA TO, KAKHUEC CTPAaHbI MOT'YT IIOAAaBAaTh 3asBJICHUSA B
JaHHBIC OpraHru3alu. CJ'ICZ[yeT pa3in4daTth ABC KaTCropuu — ()02060pr1€ opeanvl 1 HeaOZOBOprle
MeXaAHU3Mbl.

o JlozosopHule opeanbl — 3TO OPTraHbl, CO3JAHHBIC ITyTEM IOPUANYECKH 0053aTeIbHOTO COTJIAIICHUS
MECKAY HCCKOJIBKUMHU roCyaapCTBaMu. DTOT THUII COTJIalIEHHS OOBIYHO M3BECTEH KaK I0roBOp,
OJIHAKO MOXET Ha3blBaTbCs UHAUE, HAIPUMED, KOHBEHYUs, NAKm WU xapmusi. JJoroBOpHbIE OpraHbl
YCTaHABJIMBAIOTCS C LIEJIbI0 OCYIIECTBICHUSI KOHTPOJIS HaJl IIPOLIECCOM COOJIIOICHUS! COTTIAIICHU,
IMPUHATBIX TOCYJapCTBaMHU, BBICTYIIMBIIMMHU B KaUCCTBE YHAaCTHHUKOB B 1OTOBOPE (T. €. KOTOPBIC
coriacuiuch ero codmoaars). Hanpumep, Kousenuns OOH npoTuB IBITOK U IPYTHX JKECTOKHUX,
0OecUeIOBEYHBIX HJIH YHUXKAOIUX JOCTOMHCTBO BUIOB 06pa1ueH1/1;1 1 HaKa3aHWA yCTaHOBHJIA PAI
00513aTeJILCTB, KOTOPBIE 20Ccydapcmea-yuacmuuxku 00s3aHbl cOOMI0AaTh, a TAKXKe CO3/aa
KOHTPOJUPYIOIINUNA OpTraH, Ha3bIBatomuics KoMUTETOM MPOTUB MIBITOK U PYTHX KECTOKUX,
OecUeIOBEYHBIX HJIH YHUXKAOIUX JOCTOMHCTBO BUIOB 06pa1ueH1/1;1 1 HaKa3aHWs, OCJIb KOTOPOro
COCTOMT B KOHTPOJIE HaJl IIPOIIECCOM BBINOJIHEHUS ATUX 00s3aTeNbCTB. B cityuae, eciiu BbI
HaMepeBaeTech [0JaTh 3asBICHUE B 002080PHbIL Op2aH, TOTJA, B IIEPBYIO OYEPElb, Bbl J1OJIKHBI
YAOCTOBEPHUTLCHA, YTO CTpaHa, IPOTUB KOTOpOﬁ JCIacTCs 3asBJICHUC, I[eﬁCTBHTeJIBHO ABJISACTCA
OJHOM U3 yuacmHuy B JAHHOM JoroBope. Tak Kak 002060pHbill opear ObUI CO3aH IIyTeM
corJamieHus, OH He MOKET pacCMaTPUBaTh 3asBJICHHS B CBS3H C TOCYNapCTBAMU, HE SBISIOMIMMHUCS
Y4aCTHUKaMHU B JAHHOM COTJIAIIICHUH.

e He0doz080pHble MexaHu3Mbl — ITO MEXAHU3MBI, KOTOPBIC HE OBLITN CO3/IaHbI C IEJIBI0
OCYIIECTBICHUS KOHTPOJIS Ha/I COOTIOICHIEM KaKOT0-TH00 JOr0BOpa. DTH MEXaHU3MBI MOTYT
SIBJISITHCS TIOJTUTHYIECKUM OPTaHOM, COCTOSIIIAM U3 MPEACTABUTENICH TOCYIapCTB, HAPUMED,
Kommuccns Opranuzanun O0peanHEHHBIX Hartuit mo mpaBam denoBeka, Tu00 SIBIATHCS
MEXaHU3MOM, CO3JIaHHBIM IyTeM pesomoyuu (popMalibHOE pellieHUe, OOBIYHO MPUHITOE B XOJIe
TOJIOCOBAHUS) TIOJJOOHBIX MOTUTHYCCKUX OPTaHOB. ITO 03HAYAET, UTO JTAHHBIH MEXaHU3M
aBTOMAaTHYECKH 00JIaaeT MOTHOMOYHSIMHU PacCMaTPUBATh CUTYAITH BO BCEX TOCYAapCTBAX-
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Y4YaCTHHKaX COOTBETCTBYIOILETO MEKIIPABUTEIHLCTBEHHOT'O OpraHa 0e3 HEe0OXOAUMOCTH J1aBaTh
CBOE IMMCBMEHHOE COTJIacke co CTOpoHbI rocynapcts. Hanpumep, Komucenst OOH 1o npasam
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YeJIOBeKa MOCPEICTBOM PE30JTIONMH IIPUHSUIIA PelieHue 0 co3nanuu Gpyukimu Oco6o
YTIOTHOMOYEHHOTO TT0 BOITPOCAM MBITOK. DTO 03Ha4aeT, 4To Oco00 YIOITHOMOUYSHHBIH MOXKET
paccMaTpuBaTh U MOJy4YaTh 3asBJICHUS O JTF000M rocynapcerse - yuactHuke OOH. Kak MoxxHO
3aMETUTh, HEO02080PHble OPTaHbl MOTYT TIOJIYYaTh 3asBJICHUS OT OOJBIIETO KOJIUYECTBA
TOCYJapCTB, TaK KaK OHU HE OTPAHUYUBAIOTCS JIMIIIb FOCYJapCTBAMHU, MOIITUCABITUMEU HEKOE
corJaleHue.

ITpoucxoxaeHHEe MEXaHU3Ma TAK)Ke MOXKET OTPAHHYHBATH KOJHYECTBO MTOAKOHTPOJIBHBIX TOCYAapPCTB
U IpyTuM myTeM. B Tex ciydasix, Korjia MeXaHu3M ObLT CO3/[aH B KOHTEKCTE MEKITPABUTEILCTBEHHON
OpraHusaliu, 0OBIYHO €ro JeHCTBHE PacPOCTPAHIETCS TOJBKO HA TOCYAAPCTB - YYACTHHKOB ATOH
OpraHM3aIiu. JTO OTHOCHTCS KaK K 002080PHbIM, TaK U K HE002060pHbIM MEXaHU3MaM. DTO
HO/Ipa3yMeBaceT CleIyIoIIee:

®  €CIIM MEXIIPABUTEIILCTBEHHAS] OPraHU3aLUs ABIIAETCS PETHOHAIBHOW, 9TO, KAK IIPABUIJIO, OTPAHUYUT
JIeATEIbHOCTh MEXaHU3Ma JI0 TOCYNapCTB, HaXOIIUXCsl B JaHHOM peruoHe. Hanpumep, Tonbko
rocyapcTBa-ydyacTHUKH OpraHu3alui aMepruKaHCKUX FOCYAapCTB MOTYT CTaTh Y4aCTHUKAMU
AMepHUKaHCKOM KOHBEHIIMH T10 TPaBaM YeJI0BeKa U BXOJAUTH B IOPUCAUKIINIO AMEPUKAHCKOTO Cy/a
II0 TPaBaM 4eJI0BeKa. ENMHCTBEHHOE HCKIIFOUEHHUE COCTABIISIOT CIy4Yau, B KOTOPBIX TOCYAapCTBa,
CO3JaBIIME MEXAHU3M, IPUHUMAIOT PELIECHUE O IPUHATUYU TOCYNapCTB, HE BXOJALIUX B JAHHYIO
OpraHU3alHIO WK PErHOH B Ka4eCTBE rocyapcTB-wieHOB. [1o100Has cuTyanus MOXKeT BCKOpe
IIPOU30UTH ¢ EBPONENCKOM KOHBEHIUEH 110 IIPENYIIPEKICHUIO NBITOK U IPYTUX KECTOKHX,
0OecUeNOBEYHBIX MU YHIKAIOIIUX JOCTOMHCTBO BUIOB OOpallleHNs U HaKa3aHUS;

® B ClIydadX, Koraa MCXaHHU3M 6]:»IH CO3JaH B KOHTCKCTC OpraHvu3saniui MUPOBOI'O MacmTa6a, TaKOI\/'I,
kak OOH, oH MoeT OBITh UCIIOJIL30BaH JIF00O0M CTpaHO-wIeHOM BO BceM mupe. B ciayyae OOH
3TO 03HAYAET MPAKTUYCCKH BCE CTPAHBI MUPA.

1.1.1.2. @yuxyuu mexanusma

MHorue opranu3aiiim, OIMCaHHbIC B JAHHOM PYKOBOJICTBE, UMEIOT OoJiee ueM ojHy (pyHKIuio. B
YaCTHOCTH, HE CJICAYET CUYMTATh, UTO OHHM IPUHUMAIOT TOJILKO MHIUBUAyaJIbHbIC 3asBICHUs. MHOTHE
MEXaHU3MBI TaKXKe pa3paOdoTaHbl Uil NPUHSITHS Mep B Oosee To0ansHOM Macitabe, B KOHEUHOU
MEPCIICKTUBE HAIIPABJICHHBIX Ha NPe0TBpalleHue HapyieHuid. O4eHb BaXKHO IOHUMATh, YEM
OTJIMYAIOTCS Pa3InyHble (PYHKIIMH, TAK KaK KKAas U3 HUX MPEAHAa3HAUCHA JIJIsl PACCMOTPEHUS Pa3HbIX
TUTIOB UH()OPMAIIUU U MIPEIOCTABIIAET Pa3HbIC CPEJICTBA MPABOBOM 3alUTHI. DTO 03HAYAET, YTO, C
OJIHO¥ CTOPOHBI, Ballia HHPOpPMAIIHs JOJHKHA OBITh TI0JJaHa B TAKOH opMe, YTOOBI KOHKPETHBIH
MEXaHU3M MOT Ha HEE OTPEarupoBath, U, C APYroi CTOPOHBI, YTOOBI JAHHBIN MEXaHH3M CMOT
MPEIOCTaBUTh BaM TO CPECTBO IPABOBOM 3aI[UThI, KOTOPOTO BhI J00MBacTech. OCHOBHBIC (DYHKITUU
MEXaHHU3MOB MOTYT OBITh pa3/IeJICHbI Ha JBa TUMA: QYHKIMS JOKJIAJIOB U OPOIEIYPhl PACCMOTPEHUS
’KaJo0.

PaccMmoTpeHne JIOKIIag0B MOXKET BKIIFOUATh CJICOYIOUICE:

® PAacCMOTPEHUE JIOKIAIOB TOCYAAPCTB: HEKOTOPBIE THITbI 002080PHBIX OP2AHOE TIOTYYalOT U
paCCManI/IBaIOT JOKJIaAbl, TIOATOTOBJICHHBIC I'OCYJIapCTBaMI/I-yT-IaCTHI/IKaMI/I, B KOTOpBIX
OITUCBIBACTCSA CI/ITyaHI/ISI B CTpaHe 158 CTpaTeI‘I/ISI, HCHOHBSyeMaH 3TUMHU CTpaHaMI/I JJ1s1 UCITOJTHCHU ST ux
JIOTOBOPHBIX 0053aTEIBCTB. 3aTEM 002060pHbIl Opear Ta€T CBOU 3aME€UaHUsI OTHOCUTEIHLHO
HOJ'IyT-IeHHBIX JOKJIag0B U HpeHOCTaBHHeT CBOU peKOMeH,ZIaIH/H/I 110 ynqueHmo CI/ITyaHI/II/I. STI/I
KOMMEHTAapUHU M PEKOMEHIAIMH, KaK MMPaBUIIO, JICIAI0TCS MyOIMYHO;

e MOHHUTOPUHI: HEKOTOPBIE 002060PHbIE N HEOO20B0PHbIE MEXAHUMbI MOT'YT OCYILECTBIIATH
MOHHMTOPHWHT, YaCTO UCXOJS M3 KAaKOH-TO ONPEEIEHHOM MEPCTIEKTUBEI. DTa MEPCIEKTHBA MOXKET
CTPOUTHCS UCXOJISI U3 MUPOBOW WJIM PETHOHAIBHOM CUTYAIlUHU B CBS3U C KAKHM-JINOO
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OINpeeIEHHBIM aCleKTOM, HapUMep, IPUMEHEHUEM IIBITOK, HACUIIMEM NTPOTHUB JKEHIINH WU
o0mieli cuTyanyeil IpaB YelnoBeKa B KaKOH-T100 onpeneneHHoN cTpane. OOBIYHO 3TO BKIIOYAET
MOJy4eHHE U pacCMOTpeHHEe HH(pOpMaK KaKk HHINBUAYaJIbHOTO, TaK M 00IIEro Xapakrepa ¢
LENbI0 TaTbHEUIIET0 COCTaBICHUS JOKIaAa M0 JAHHOU CUTYaIlHH;

e oOHapyxeHHE (AKTOB: HEKOTOPbIE 002060pHbIE U HEOTOBOPHbBIE MEXAHU3MbI TAKXKE MOTYT
UCTIONHATH PpyHKIMIO 00Hapyx)eHus ¢pakToB. C 3TOH HeIbi0 OYAyT MPOBOIUTHCS BU3UTHI B JAHHYIO
CTpaHy Ha PETYJSIPHOI OCHOBE, XOTSI B HEKOTOPBIX CIIydasiX BU3UT MOKET OCYILECTBIISITHCA C
0c000i1 1eNbIo (B CiTydasx, KOT/Aa Ha 3TO UMEIOTCS BECKUE IPUYUHEI).

[Iporeaypel pacCCMOTPEHHUS KaI00 BKIIIOYAIOT CJICAYIOIICC:

e [oJNyuYeHHe U 00pabOTKY MHAMBHUAYAIBHBIX KaT00: 3Ta (GYHKIUS BBIMOIHACTCS TOIHKO
JIOTOBOPHBIMH OpraHamMu. B oTinyre 0T MEXaHU3MOB JIOKJIAA0B (B ClIydae KOTOPBIX TAKIKE MOTYT
6])ITI) IMMOJTY4YCHbI MHAUBUAYAJIbHBIC CBUACTCIILCTBA, OAHAKO OHU UCIIOJIB3YIOTCA I'NTaBHBIM 06p330M
JUTst 00JIee MCUEPIIBIBAIOIIETO TOHMMAHUS OOIICH CUTYAINH ), IPOIEAYPhl PACCMOTPEHHUS KaJI00
NPE/ICTABISIOT cO00M CyIeOHBII MPOLIECC U UMEET XapaKTep TsHKOBL. DTOT MPOIECC COCPEIOTOUCH
Ha WHJIUBUAYAIBHOM OOBUHCHHH U TIPECIICIYET 1IeJIb OITBEPIUTh MU ONIPOBEPTHYTH (haKT
HapyLIEHUs TOCyAApCTBOM IIPAB, PEJOCTABICHHBIX YEJIOBEKY WIN I'PYILIE JIFOAEH Ha OCHOBAaHUU
COOTBETCTBYIOILIETO JOTOBOpA. ITO JICHCTBIE paBHO3HAYHO PACCMOTPEHUIO JIeia B CY/IC U SBIISCTCS
(opMaJIbHBIM MPOLIECCOM C YCTAHOBICHHOM MPOIIEAYPOH, KOTOPYIO HEOOXOIUMO COOITIOATh;

® MOJYYCHHE U PACCMOTPEHUE MEKIOCYIAPCTBEHHBIX JKal00: B paMKax 3TOH MPOLEIyPhI
rocyJapcTBa MOTYT ITOJIaBaTh kajloObl Ha APYTHe TOCYAapCTBa, OOBHUHSS MX B HAPYIICHUH IPaB
YyeJloBeKa WM Ipyrux o0s3aTenbCeTB. Takast GyHKIMS MOXKET HCIIOMHATHCS KaK JOTOBOPHBIMU, TaK
Y HEJIOTOBOPHBIMU OpPraHaMu. DTOT THII MPOLEAYPHI PACCMOTPEHHS KaJl00 HE OCBEIIAcTCS B
JaHHOM PYKOBOACTBEC, TaK KaK OH, KaK IIpaBUJIO, HC BKIIIOYACT YHaCTUC HCIIPABUTCIIbCTBCHHBIX
OpraHu3aluil.
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TabsinnA 1. [NEPEYEHD MEKIYHAPOJIHBIX MEXAHH3MOB — I10 [TPOUCXOJKAEHUIO U & YHKLIUU

MEXAHU3M

TTPOUCXOXAEHUE

DOVHKLUA

JIOTOBOPH
13171

HeoroBop
HBII

peruoHasIbHbIN

BCEM
HpH
Bl

IMpouenypa noknanos

Paccmorpenue
WHANBUYaIbHBIX
Kasob

T'ocynapcr
BEHHBIE
JIOKJIa bl

MonuTopuHr

O6Hapyx

CHHUC

(axToB

HeoGs3aT

Oo6si3aTen

€JIBHO BHO

Komurer npotus
TIBITOK

OOH

\/

%

\/

Komurer o IpaBam|
YE€IIOBCKa

OOH

Kowmurer 1o npasam
pebenka

OOH

%

Komurer o
JINKBUJIAIIMA
JIMCKPUMUHALNH B
OTHOILICHUH
JKEHIITH

OOH

%

Komuter no
JIMKBHIALNH BCEX
(bopm pacooii
JIICKPUMUHALUH

OOH

Oco60
YII0JTHOMOYEHHBIA
OOH 1o npaBam
YeJoBeKa

OOH

Ipouenypa 1503

OOH

EBponeiickuii cyn
II0 TIpaBaM
YeloBeKa

Coser EBpomnbt

EBponeiickuii
KOMHTET 10
MpeYIPEKTECHAI0
MBITOK U
06eCUeIOBEYHOT0
MK YHIDKAIOIIETO
JIOCTOMHCTBO
oOparieHus uiu
HaKa3aHUs

Coaet EBpormsl
(cM. mpumeyanue 1)

MexamepukaHckas
KOMHUCCHS 110
IpaBaM 4eloBeKa

Opranuszanus
aMepUKaHCKHX
TOCyaapcTB

MexxamMepuKaHCKHI
CyJl 1O TIpaBaM
YenoBeKa

Opranuszanus
aMEepPUKaHCKUX
Tocy/lapcTB

AdpukaHckas
KOMHCCHS 110
paBaM 4esoBeKa 1
HapoJioB

Opranuszanus
a(pUKaHCKOTO
€IMHCTBA

Ipumeuanue 1: BosmoxHo, B Ommkaiimem Oymymem OyzeT NpuHAT npoTokos EBponeiickoil KOHBEHIIN MO MPEIYTPEkKICHNIO TTBITOK,
KOTOPBIi O3BOJIUT CTpaHaM, He ABsouMcs yieHamu Cosera EBporsl, ObITE rocy1apcTBaMy - y9aCTHUKAMH KOHBEHIIHH.

Ipumeyanue 2: * Jlanubie QyHKIUH (BO3MOXKHO) OYyIyT OCYIIECTBISITHCS YKa3aHHBIMU MEXaHU3MaMH B OJIFDKaiIeM OymyIiem.

OO6paraiiTech K pa3aenaM, HOCBSIICHHBIM JIeHCTBHIO MEXaHH3MOB.
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1.1.2. BbIGop Me:KAYHAPOAHON NPOLENYPHI

[Ipexkae yeM coBepIIUTh BHIOOP HanOoJIee MOAXOA[IIUI MPOLICYPhl U3 BCETO Uana3oHa
MEXIYHApOJHBIX MPOIEAYP, CACAYET PACCMOTPETH CIEIYIOUIUE TYHKTHI:

e JIOCTYIIHOCTD: xakue MexaHn3Mbl TOCTYIIHBI JJIs Bac?
e COOTBETCTBHE: kakue MexaHU3Mbl HAU00JIEE COOTBETCTBYIOT BAIlIUM IIEJISIM?

1.1.2.1. JOCTYIIHOCTb. Kakue mexanuzmvl 00CMynHul 05 8auie20 Noab308aHUs?
OT10 OynIeT 3aBUCETh OT CTPAHBI, OTHOCUTEIHLHO KOTOPOU BbI 00J1a1aeTe HHPOPMAIIHECH.

Kak oOcyxnanocs panee, Hedocosoprsie Mexann3mMbl OOH mocTymHbI 17151 TOJIb30BaHUS BCEM
cTpaHaM, 6e3 HeoOXOJUMOCTH TOTydeHHs 0c000T0 pa3penieHust. OmHAKO JeiicTBUE KaKk
pErHOHANBHBIX OPTaHOB, TaK U OpraHoB, co3gaHHbix OOH nocpencTBoM docosopa, Kak MpaBuiIo,
PacIpoCTPaHsIIOTCSl TOJIBKO Ha CTPaHbI, KOTOPBIE MPHHSUINA 00513aTeIbCTBO COONIOIATH YCIOBHUS
JnoroBopa. B ciydyae pernoHaqbHBIX OpraHOB UX JIEHCTBHUE, KaK MPaBUIIO, paCIPOCTpaHAETCs Ha
rocy/1apcTBa, HaXOAAIIUECsS B JAaHHOM PETHOHE.

Bonee Toro, HeKOTOpBIE TOTOBOPBI, TIPEIyCMATPUBAIOIIHIE TPOLETYPbI PACCMOTPEHUSI
WHIMBUAYaJIbHBIX Ka00, T0MyCKAIOT HE00I3aTeIbHOCTh ATHX MPOLIEAYP Ui TOCY1apCTB-
YYACTHHUKOB. B Takux cilydasx [uisl MOIy4YeHUs AOCTyNa K IPOLELype PACCMOTPEHUS UHANBUAYAIbHBIX
kKano0 B CBSI3H C KAKUM-THOO TOCYAapCTBOM HEIOCTATOYHO, YTOOBI JAHHOE TOCYAAapCTBO OBLIO
Y4aCTHUKOM J0roBopa. J{ist 3Toro TpedyeTcs MOI0KHUTEIBHO BEIPAXKEHHOE COTIACHE CO CTOPOHBI
roCyJapcTBa OTHOCUTENHLHO MPOBEACHUS MPOLEAYphl. IHBIMU CITIOBaMH, CTpaHa MOXKET OBITh
roCyIapCTBOM-YYaCTHUKOM B JIOTOBOPE, YCTAHABIUBAIOILIEM MPOLEIYPY PACCMOTPEHHUS
WHANBUAYAJTbHBIX )KaHO6, HO HC JOITYCKAaTh IMIPUMCHCHUSA TOH mpoucaypel MO OTHOUICHUIO K caMoit
ceoe.

Kpowme Toro, mpuHHMas pelieHre cTaTh rOCy1apCTBOM - YUaCTHUKOM JOTOBOPA, CTPAHbI YaCTO UMEIOT
BO3MOKHOCTB JIEJIATh 02060pKY 110 TIOBOLY IOTroBopa. Eciy rocy1apcTBo neiaaeT 02060pKy, 3T0
03HAYyaeT, YTO OHO HE PUHUMAET B TOUHOCTH YCJIOBHSI I0TOBOPA, & BUIOU3MEHHUIIO OJJTHO WJIN
HECKOJIBKO €T0 MOJIOKEHHH B COOTBETCTBUH C COOCTBEHHBIMH HYKJIAMH, YTO BBIJIBUTAETCS B KAUECTBE
YCIIOBUS ISl IPUHATHS fAoroBopa. [loaTomy, momumMo (hakrta, YTo rocyIapCTBO SBISETCS
roCyZIapCTBOM-y4acCTHUKOM JIOTOBOPA, TAK)KE HYKHO MIPOBEPUTH CYIIECTBOBAHNE KaKUX-TTHOO
OTOBOPOK B CBSI3H C JJOTOBOPOM, TAK KaK 3TO MOKET UMETh 3HAYEHHUE B BallleM CIIydae.

Jiist TOro 4TOOBI ONpeACTUTh MEXaHU3MBbI, KOTOPbIe TPUHUMAIOT HH()OPMAIIHIO OT KOHKPETHOM
CTpaHbl, BbI JIOJKHBI HAUTH OTBET HA CIIEAYIOIIUE BOIPOCHI:

e OBUI JIK 3TOT MEXaHMU3M CO3/IaH Ha OCHOBE JIOTrOBOpa’?

Ecnu 910 Tak, TO ClieAyeT OTBETUTH HA CIACAYIONMINE BOIIPOCHI.

= sIBJISETCS JIM JIAHHAS CTPaHa YYaCTHHKOM JIaHHOTO norosopa? Ecium na, Torna mexaHu3m Oyaer
npuHUMaTh HHpopMaruio 00 3Tol crpane. Ecnu Her, To MeXaHU3M, KaK MPaBHIIO0, HE CMOXKET
OTpearupoBath Ha HH(POpMAIHIO 00 ITOH cTpaHe;

=> €CIU MpOoIeIypa paCCMOTPEHUS HHIMBH Ty TBHBIX JKaJI00 HeoOs3aTeNnbHa, jana JId cTpaHa
corJiacie Ha MCTOJIb30BaHue JaHHOU Tponieaypbl? Eciu a, TO MEXaHH3M MOXKET paccMaTpUBaTh
WHANBUAYAJIbHBIC )KaJ'IO6I)I OTHOCUTCIIBHO HaHHOﬁ CTpaHBbI. Ecmm HET, TO MCXaHU3M, TEM HEC MCHECC,
MOYKET MOJTy4aTh HHOPMAIINIO O JAHHOW CTpaHe B paMKaX BBIIIOJHEHUS JIPYTUX CBOUX (QYHKIINH,
OJTHAKO HE CMOXKET PUMEHUTH MPOLEAYPY PACCMOTPEHHS] HHAUBUAYAIbHBIX Kallo0;
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— CacJIalio I rocyaapCcTBO KaKue-JIu00 OrOBOPKHU B CBA3U C JOT'OBOPOM, KOTOPBIC MOTJIHA OBI
IMOBJIMATH Ha IMPOLECC PAaCCMOTPCHUA B BallICM cnyqae?

Ecnu Mexanusm He ObLI CO31aH Ha OCHOBE JOroBOpa: TOr4a 3TO, KaK nmpaBuiio, 03Ha4acT, 4YTO OH OBLI

CO3/1aH KaKOW-JIN0O MEKIPABUTEILCTBEHHON OpTraHu3aluei.

= SIBngercs nu AaHHAs CTpaHa YJIEHOM KOHKPETHOM MeXIpaBUTENbCTBEHHOM opranusanuu? Ecnu na,
TOT/Ia JaHHBIA MEeXaHU3M OyneT npuHuMaTh HHpopMammo 00 3Toii ctpane. [lomHute, yTo
HenoroBopHeie Mexanu3mbl OOH, B mpuHIKIE, MPUMYT JIFO0YI0 HH)OPMAIMIO OTHOCUTENHEHO

T1000i1 cTpaHbl MHpa.

1.1.2.2.

Aodexsamnocms. KaKue Mexanusmvl Hauboiee a0eKsamubl 6AUUM uefl}lM?

Onpe/ienuB MEXaHU3MBbI, IOCTYITHBIE JIJISl UCTIOJIb30BAHUS B BaIlIEM CIIy4ae, BaM MOTPEOyeTCsl pelInTh,
4ero Bbl XOTHTE JOCTHYB ITyTEM I0Ja4u HHPOPMAIIMH, — 3TO MTOMOXKET BaM HAMITyUIIMM 00pa3oM
BBIOpaTh UIMEHHO T€ MEXaHU3MbI, KOTOPBIC IPEIOCTABISAIOT HAN0OJIee BRICOKUE IAHCHI JOCTHKCHUS
BalIux Ieyiei. Vcrnonb3yiTe HUKEIPUBEACHHYIO TaO Iy /IS OOIEro CBEACHHMS:

TabinnA 2. COOTHOUIEHHUE TUIIOB MEXAHU3MOB U BO3SMOJKHBIX LIEJIEH

BO3MOKHBIE [EJIA

THI HAUBOJIEE MOIXOISIIETO MEXAHU3MA JIJIST
JIOCTHKEHMS LEJIN

OOGinue 1eu:

HpI/IBHe‘IB BHUMAHHEC K CUTyalluH, BbIABUTDH O6IJ.II/I€
TCHACHIUN

JIro60it MexaHU3M JIOKJIa0B WM PACCMOTPEHUS
HHIIBUTYAIIBHBIX KAJI00

JlocTHyKEeHHE TTOJI0KHUTEIBHBIX H3MEHEHHH B 00IIEei
CUTYaINH

JIro60it MEXaHHU3M 110 TOKJIAJIOB MM PACCMOTPEHHS
WHJIMBU/IYANIBHBIX JKAJI00

Boprba ¢ Ge3HaKa3aHHOCTHIO

JIro0oii MEXaHU3M 110 JOKJIAJ0B WM PACCMOTPEHUS
WHJIMBU/IYANIBHBIX JKAJI00

HNunuBuyanbHble HETH:

[Ipu3HaHwe Qaxra HApYIICHAS

JIrobas mponexypa pacCMOTPEHUS Kaloo

[IpuBnedyenre HapymmTenaen K OTBETCTBEHHOCTH

JIrobas mporenypa pacCMOTPEHUS JKaJl00; MEXaHH3MbI
JIOKJIaJI0B 110 HHANBH/IyaJbHBIM CBHACTEIHCTBAM

[Tonyuenune komneHcauu

[ponenypsl paccMoTpeHHs kanob, crrocoOHbIe
MPEJOCTABUTH KOMIICHCALHIO

[MpenoTBpamienue AeMOPTAMN YEJIOBEKA B CTPAHY, B
OTHOIIEHWH KOTOPOil €CTh OCHOBAHMS MIPEAIONAraTh, ITo
JTAHHOE JINIIO MOABEPTaeTcs B Hel PHUCKY IBITOK

[Mpouemypsr paccMOTpeHUS *Kano0, yHOITHOMOYEHHBIE
JIaBaTh PacHOPSHKEHUS MM PeKOMEH/I0BAaTh BPEMEHHBIE
MepBI, MEXaHH3MBI JIOKJIA0B MO HHANBHIYATEHBIM
CBHJIETEIHCTBAM

1.2. TlpunsiTHe Mep HA BHYTPHTOCY/1apCTBEHHOM YPOBHE

CrenyeT y4uThIBaTh, YTO B KaXJIOM TOCYAApPCTBE €CTh CBOU CIIEHU(PHUYECKHE PA3HOBHIHOCTH
BHYTPUTOCYAApPCTBEHHBIX CPEJCTB MPAaBOBOH 3alIUThI, (hOpM M npoueayp. B naHHOM pyKoBOJCTBE He
npecieayeTcs Uelb HCUEPIBIBAIOIIET0 UX OMMCAaHUs — Ha 3TO MOTPeOOBaINCh ObI MHOTHE TOMA.
[loaToMy C 1EnBIO OBBIIIEHHUS BAIIETO YPOBHS OCBEIOMIIEHHOCTH B 9TOM pa3Jieie JacTCsl JTUILb
BBOJHOE OIMCAaHNE BO3MOXKHBIX IPOLIENYP, C KOTOPBIMH BbI, CKOPEE BCETO, CTOIKHETECH BO
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BHYTPUTOCYAAapCTBeHHOH cucteme. [ 6onee moapoOHOi nHpOpMaLK OTHOCHTEIEHO BO3MOKHBIX
pelIeHni B KOHKPETHON CTpaHe, a TakXKe 7S MPOSICHEHUS PaKTUYECKUX aCIIEKTOB, HACTOATEIHHO
PEKOMEHIyeTCs] 0OpaTUTHCS K IOPHCTY MO BHYTPUTOCYAaPCTBEHHOMY NpaBy WK B 00Ja1aromye
COOTBETCTBYIOLIUM ONBITOM HalmoHanbHble HITO.

Bo3mMoxHEBIE BAapUAHTBI TAKTUKHW HA HAITMOHAJILHOM YPOBHE MOT'YT BKJIHOYATh CJICAYIOIICC!

1.2.1. ¥YroJioBHOe Cy10NPOU3BOIACTBO

YesoBek, TAIOMINI MTOKA3aHHSI O TOM, YTO OH TOABEPICs MIOXOMY OOPAIIIEHHIO CO CTOPOHBI
TrOCYIapCTBEHHBIX TOHKHOCTHBIX JIMII, Yallle BCETO UMEET BO3MOKHOCTE BO30YAUThH YTOJOBHOE JIEITO
MyTEM IMOaYH 3asIBICHUS B TIOJHITUIO/MITHIIHIO, MECTHOMY TTYOJHYHOMY OOBHHHTEIIO I B
MECTHBIN Cya. BO MHOTHX BHYTPHTOCYIaPCTBCHHBIX CYICOHBIX CHCTEMAaX YTOJOBHOE MPECIIEI0OBAHHE
MOJET OBITh BO30Y)K/ICHO JIUIIb B TOM CJTydae, €CIIH MyOIMYHbIH OOBUHUTENb IPUHUMAET pelieHue 00
YMECTHOCTH BO30YKICHHUS YTOJIOBHOTO J€JIa; TIPH STOM ITOCTPAJABIINI HE MOXET BO30YIUTH JEJI0
CaMOCTOATECIBbHO. BaM HpI/II[CTCSI HpOKOHcyﬂbTI/IpOBaTBCH C MECCTHBIM }OpI/ICTOM JJISA OHpeI{CHCHI/IH
TOYHOH MPOIEAYypPHl B KOHKPETHOM cTpaHe. 1less yroJoBHOTO MPECIeI0BaHUS COCTOUT B HAKa3aHUH
MIPaBOHAPYILUTENS, & HE B BO3MEIIICHHUH JKEPTBE MPUUMNHEHHOTO yIiepba. Bo3MoKHEIE Cpe/icTBa
MPaBOBOM 3alUTHI BKIIIOYAIOT HATOKEHHE IITpada Ha HAPYIIUTEINS, YCIOBHOE OCYKICHHE HITH
JINIIEHUE CBOOOIEI.

BoeHHbIe Kapbl MOTYT MOABEPraThCs YrOJIOBHONW OTBETCTBEHHOCTH TaK JKe, KaK U IPYTrHe
rOCyJIapCTBEHHBIC JTOJDKHOCTHBIE JIUIIA, OHAKO, TOMUMO 3TOT0 (WJIM BMECTO ATOT0), OHU MOT'YT OBITh
MIPHUBJICYCHBI K TUCIUIUIMHAPHON BOCHHOM OTBETCTBEHHOCTH, YTO MOKET BKJIHOYAThH MTPHUBIICYCHUE K
OTBETCTBEHHOCTH TIepejl BOCHHBIM TPUOYHAIOM (Cyne0HOe IpeciieIoBaHie BOCHHBIX KaJpOB B
BOCHHOM CYJI€ C TPUMEHEHUEM BOSHHBIX 3aKOHOB). CyneOHOe pa30MpaTeibCTBO B BOGHHOM
TpUOyHAJIE MOXKET OBITh BO30YKICHHO TOJBKO U3HYTPH, HO CYIIECTBYET HEKask BO3MOXKHOCTh, YTO
YEJIOBEK, MOABEPIIINNACS TBITKAM WK APYroi Gpopme mioxoro odpaiieHus OT pyK BOSHHBIX KaJpOB,
CMOJKET T0JIaTh kKao0y 0oJiee CTapIeMy 1o 3BaHUI0 O(UIIepy, KOTOPBIH, B HCAILHOM Cilydae, OyaeT
MCIIOJIb30BaTh CBOU TIOJTHOMOYHS JIJIsl HHUIIMUPOBAHUs paccienopanus. CiaeayeT OTMETUTh TOT (aKT,
4TO B CTpaHe, IJie y BJACTH HAXOASITCS BOCHHBIC, I10 BCEH BEPOSATHOCTH, HE OYJIET MPOBOAUTHCS
HUKAKOTO PacCIIeZIOBAaHUS, JIMOO OHO OKaxKeTcs Manod((ekTUBHBIM. TeM He MeHee, eclTi CTapIIui 110
3BaHMIO O(UIEp HE BO3OYAUT PACCIICIOBAHKE TI0 JICNTY MBITOK B COOTBETCTBUY C BOCHHBIMU 3aKOHAMH,
3TO OYJET NPUPABHEHO K OTKAa3y B BO30YKICHUU PACCIICIOBAHUS, & TAKXKE K IMOIMYCTUTEILCTRY
rOCyJIapCTBEHHBIX JIOJDKHOCTHBIX JIMI] TI0 OTHOIIECHUIO K TPUMEHEHUIO TBITOK. Kcxo/s 13 3Toro,
CJIeIyeT YYUTHIBATh BO3MOXKHOCTh MHUIIMMPOBAHUS PACCIICIOBAHHS B JAHHOM KOHTEKCTE, IaXKe €CIIU
JKEPTBa HE UMEET NPSIMOI BO3MOXHOCTH COOCTBEHHOPYYHO MHUITMMPOBATH 3TOT mporiecc. OTkas B
MIPOBEJICHUH PACCIICIOBAHUS TAKKE ABJISCTCS HApyIIeHHEeM MeXIyHapoIHOr0 3aKOHA O BOOPYKEHHOM
KOH(IMKTE (CM. YacTh I, rmaBy 3.6), B COOTBETCTBUHU C KOTOPHIM KOMaHAYIOIIHE OTBETCTBEHHBI 32
MIPOBEJICHHUE PACCIICIOBAHUI B CBSI3U C HAPYIICHUSIMH BOCHHBIX 3aKOHOB,

1.2.2. T'paxkaaHckoe CyI0NPOU3BOACTBO

I'paxxmanckoe cyIompon3BOACTBO MOYKET OCHOBBIBATHCS HA MTOCTAHOBIIEHUAX TOCYIaPCTBEHHOTO
KOJIeKca, HEKOTOPBIX (JOpMax 3aKOHOJIATEIhCTBA WITH OOIIETO NpaBa. DTH MOCTAHOBIICHHUS
OTIPEJISIISAIOT Pa3IMYHbIE MTOJIOKEHHSI, OJJHAKO BCe OHHU CBSI3aHbI C HapyIIeHueM 00s13aHHOCTE! 00IIero
xXapakTepa, KOTOpble IpaxJiaHe JOJKHBI COOI0AATh TI0 OTHOIICHUIO PYT K Apyry. OOBIYHO K
rpaXJIaHCKOMY CYJIONIPOM3BOJICTBY MTPHOETAIOT B CITydasiX, KOT/Ia YeJIOBEK XOUET IMOIYYUTh OT
MPUBJIEYEHHOTO K OTBETCTBEHHOCTH JIMIIA KaKYyI0-JIM0O KOMITEHCAIUIO, KaK MTPAaBUII0, (UHAHCOBYIO.
PaccMmoTtpenue nena nmeet cyaeOHbBIN XapakTep U MPOUCXOINUT B Cy/ie OPANHAPHON FOPUCAUKIINH.
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1.2.3. AIMUHHCTPATHBHOE CyTONMPOU3BOACTBO

[Tpumepsl aAMUHUCTPATUBHBIX CPEJICTB MIPABOBOM 3aIIUTHI, KOTOPHIE MOTYT OKa3aThCsl YMECTHBIMU
JUTSL 5KEPTBHI TIBITOK, MOTYT BKJIIOUATh MO/Iavy 3asBJICHUS O BBITLJIATE KOMIICHCAIIUHU, KOTOpas
oOecrnevnT BO3MEIICHUE yIiepOa )KepTBaM KECTOKUX MPECTYIUICHUH, a TaKXKe MoAady *KaloObl B
MOJTUTCHCKUI/MIITUTIICHCKUI OTAEI 0 PACCMOTPEHHIO JKal00. AIMUHUCTPATHBHOE
CYJIOTIPOM3BO/ICTBO HE JIOJDKHO HEMTPEMEHHO IMPOUCXOIUTh MPH YYACTHH OOBIYHOTO CyAbH. YacTo 3T
BKIIIOYACT MPUHSITHE PEIICHUSI SKCIIEPTaMU apOUTPaXKHOTO CyJ1a MM O(pHUIIMATBHBIMY JIUI[AMH,
SIBJISTFOLIIUMHUCS] SKCIIEPTAMHU WM 00J1aIal0IUMU ITOJTHOMOYHUSIMH B KOHKPETHOW 00J1aCTH.

1.2.4. JlucuumimHApHOE CYAONPOU3BOICTBO

Juis Hammx ueseid, HeoOXoAMMbIEe AUCHUIIIMHAPHBIE TPOLEAYPHI OTHOCSTCS K BHYTPEHHEMY
pacropsAKy OpraHoB MOJMUIUH/MATHLIUKN, BOGHHBIX CHII, IPYTHX OPraHOB 0€30MaCHOCTH U
rOCYJapCTBEHHON aIMUHHUCTPAIMH. DTH NPOLECCYaNbHbIC ISHCTBHS HE SBISIOTCS CYACOHBIMH U
M03TOMY PacCMaTPUBAIOTCS CTAPIIMM IO JOJKHOCTH FOCYAapCTBEHHBIM JTOJKHOCTHBIM JHIIOM . Kak u
B Cllyyae BOCHHOTO TpUOyHaa, )kajg00y MOKHO MOJATh BIIIECTOSIIEMY JTODKHOCTHOMY JIHILY, OJJHAKO
peteHne o Bo30yKACHUH Jiella MOKET ObITh PUHSTO TOJBKO B Ipeaesax opraHa. THITkl CAaHKIIHH,
KOTOpbIE MOTYT OBITh HaJIOXKEHBI B Pe3yJIbTaTe AUCHUILTHHAPHOTO CyIOTIPOU3BOJICTBA, KaK MPaBHUIIO,
OTHOCATCS K 3aHUMAaeMOM JOJKHOCTH M MOTYT BKJIFOUMTh HEBBIILIATY 3apILIAThl, BPEMEHHOE
OTCTpaHEHHE OT PadoThI, IepeHa3HauYeHNe Ha APYTYIO TOJKHOCTh MM YBOJIbHEHUE.

1.2.5. 3asBieHuUs 0 NPeIOCTABIEHNH MOJUTHYECKOT0 YOeKUIIA

OCHOBHO#H LIEJBIO MpoIiecca MPEeIOCTABICHUS TOJTUTHIECKOTO YOCKHIIA SBISETCS BBISBICHUE JIIOCH,
UMEIOIINX 8eCKlUe OCHOBAHUS CUNTATh, UTO B CJIy4ae BHICHUIKU B APYTYIO CTpaHy (Kak IMpaBuUiio, B
CTpaHy, U3 KOTOPOW OHU MPOUCXOAT) OHHU TOJBEPTHYTCS TOHCHHUSIM CO CTOPOHBI O(DHUIINATBHBIX
Biacreil. Mcxos ux 3akoHa o OexxeHIax 1 00IIero 3akoHa o MpaBax 4eJIoBeKa, rocy1apcTBa 00s3aHbI
HE BBICBUIATh TAKUX JIFOACH 00paTHO B TOJO0HYIO cTpaHy. Bo MHOTHX ciTydasx OCHOBOM st
JIOKa3aTeNIbCTBA (haKTa yrpo3bl TOHSHUH SIBJISIOTCS JOKAa3aTeIbCTBA PUCKA MOJIBEPTHYTHCS MBITKAM.
Bno6aBok, rocynapcTsa - yaacTHUKY KOHBEHITUN TIPOTUB MBITOK U IPYTUX JKECTOKUX, 0€CUEITOBEUHBIX
WJIM YHHXKAIOIIUX JOCTOMHCTBO BUJIOB OOpAIleHUs U HaKa3aHUs UMEIOT TaKXKe OTACIbHOS
0053aTeIBCTBO B paMKax 3aKOHA O MPaBax YeoBeKa He BRICHUIATh YeJIOBEKa B CTPaHy, B CiIydae, eclin
€CTh BECKHE OCHOBAHUS MPEANOIaraTh, YTO OH MOJBEPTACTCS PUCKY TBITOK.

B 1o100HbIX city4asix OCHOBHasI L1eJIb OY/IET COCTOSITh HE B TOM, YTOOBI J0Ka3aTh, 4TO TOCY1apCTBO, B
KOTOPOM YeJIOBEK HaXOJUTCS, OTBETCTBEHHO 32 WHIUJICHT IPUMEHEHUSI MTBITOK, & B TOM, YTOOBI
JI0Ka3aTh CYIIECTBOBAaHHE PUCKa, KOTOPOMY OH MOJIBEPTHETCS B CIIy4yae BBICBIJIKA OOPAaTHO B CTPaHy.
Takum 00pa3om, MOKHO BOCIIOJTIb30BATHCS 0053aTEILCTBOM rOCYIapCTBa HE BHICHIIATH YEIOBEKA.
KonkpertHsie TpeboBanus OyIyT OTINYATHCS B 3aBUCUMOCTH OT CTPaHbl, OJJHAKO, KaK MPaBUIIO,
NPUETCS T0Ka3aTh CIEAYIoNre QaKThl:

® YEJIOBEK JIMYHO TMOJ[BEPTraeTcsl PUCKY TBITOK (T. €. HeIOCTATOYHO MTPOCTOTO YTBEPXKIACHHUS (PaKTa,
YTO B JAHHOM CTpaHe MPUMEHSIOTCS TIBITKH);

® PHCK MPOJIOJKAET CYIIECTBOBATH (T. €. I0KA3aTh, YTO PHCK HE TOJHKO MMEN MECTO B IMPOILIOM, HO
TaK)Ke TPOI0IDKAET CYIIECTBOBATh B HACTOAIIEM).

B ClIydadaX, Koraa pyuCK NBITOK UCXOJUT OT HEIIPABUTCIILCTBEHHBIX CY6’beKTOB, MOTYT BO3BHUKHYTbH
TPYIHOCTH C T€M, YTOOBI 3TO T0Ka3aTh, OJHAKO OB JOCTUTHYT OMPECICHHBIN IIPOTPECC B TOM,
YTOOBI IPUPABHATH MOJAOOHBIN PUCK K TOW e KaTEeTOPUH, YTO U PUCK, UCXOIALINHI OT
TOCYAAapCTBCHHBIX JOJDKHOCTHBIX JIUIL, YTO OIIpaBJaHHO B LCJIAX MOJIYUCHHUA MMOJIUTHUYECKOTO Y6e)KI/IH_Ia
(cM. gacts I, rinaBy 3.6).
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Ecnu 3asiBneHue 0 MONMy4eHNH MOIUTUYSCKOTO YOCKUINA OTKIIOHCHO U YK€ YCTaHOBJICHA J1aTa
JIETIOPTalliH, CIECAYET NPUHATH BO BHUMAHHE, YTO CYLIECTBYET Psii MEKAYHAPOIHBIX MEXaHU3MOB,
CIIOCOOHBIX MTPHHATH BPEMEHHBIC MEPBI, UTO TAK)KE MOXKET BKJIFOUATh OOpAICHHE K TPABUTEILCTBY C
MPOCKOOH OTCPOUHTH JACTIOPTALIUIO HA CPOK, HEOOXOIUMBIN JIJIsi OKOHYaHHS PACCMOTPEHUS JIeTa.
Oco0wrii noknamuuk OOH 1o BompocaM MBITOK TaKXKe MOXKET BMEIIAThCS B TIOIOOHBIC CUTYaIlUU
MyTeM TI0J]a4¥ CPOYHOH aneusanuu. Hu oTHO U3 MepeunCIIeHHBIX X01aTalCTB He 00Ia/1at0T
00s13aTeTbHON IOPUINYECKON CHIIOH, HO OHH MOTYT CITOCOOCTBOBATh TOMY, UTO YBaXKarOIIHE CeOsI
roCy/IapCcTBa MePeCMOTPAT CBOM peteHus. ClielyeT OTMETHTh, YTO OOBIYHO 3TU TPeOOBaHUS
BBITIOJIHAIOTCS 110 KpailHEN Mepe Ha KaKOW-TO CPOK.

1.2.6. HckawunTejbHBbIE CPENCTBA MPABOBO 3N THI

Bo MHOTUX cTpaHax CymecTBYIOT BO3MOKHOCTD MCIIOJIb30BAHMUS UCKIIOYUTEIBHBIX CPEICTB IPABOBOI
3aIIUTHL. DTO MPEAYCMaTPUBALT, YTO JIUIIA, HAXOSIIHECS MMOJ] CTPaKeil, IMEIOT MPABO MOaTh
aNeJUBIMIO 110 TIOBOY (haKTa JIETaIbHOCTH 3aKJIIOUCHUS B KaKyI0-THO0 CyaeOHyI0 MHCTAHIIMIO,
00J1a/1aF0IITYI0 TIOJIHOMOYHSIMH JIJIsl KX 0CBOOOKAeHUs. [1o100HbIe pelieHns MOTYT Ha3biBaThesi habeas
corpus wim amparo. OHu MOTYT OBITh 32/I€HICTBOBAHBI ITyTEM MO/Ia4H aleJUISUHA B CyAeOHbBII opran
CaMUM 3aKIIFOYCHHBIM WJIH APYTUM JIULIOM, HeﬁCTByIOMHM oT ero uMmeHu. B HEKOTOPBIX CUCTEMAX 3TO
JOJIDKHO MPOU3BOAUTHECA FOPUCTOM. HOZ[O6HI>IC 3asABJICHHUA MOT'YT OCJIATLCA B J'IIOGOC BpEMA U NOJIKHBI
obnaiaTh 60Jiee BBICOKMM MIPUOPUTETOM TI0 CPABHEHHUIO C APYTUMH CyAeOHBIME feiaMu. B
COOTBETCTBHHU C MEKTyHAPOHBIM 3aKOHOM O MPaBaX 4elI0BEKa, TH CPEICTBA IPABOBOM 3aIUTHI
JTOJIKHBI OBITh TIOCTYIHBI BCET/Ia, BKJIOUYAs TIEPUOJIbI YPE3BBIYAHOTO TIOJI0KEHUS. DTO 0COOCHHO
Ba)XXHO B ClIy4adX, KOraa 4CJIOBCK COACPIKUTCA B 3aKIIIOYCHUN MHKOMMYHUKA0, YTO YBCIIMUNBACT
PHCK TIBITOK.

B ciygasx, korga cuutaercs, 4To 4eJIOBEK HaXOAUTCS MO pUCKOM IBITOK BO BpeMs J0MPOca, TAKXKE
€CTh BO3MOXHOCTb I10/IaTh 3asIBJICHUE O IPUMEHEHUU Cy1eOHOTr0 3ampera (IIpUKas3, 3alpellaoni
Kakoe-In0o JeficTBHE) M0 OTHOIIEHHIO K KOHKPETHOMY TOCYJapCTBEHHOMY JIOJDKHOCTHOMY JIUITY .

1.2.7. JIpyrue mpoueaypbl

B HEeKOTOpBIX CTpaHaX MOTYT CYIIECTBOBATH CIICIUATM3NPOBAHHBIE O(UIMATIHLHBIC OPTaHbI,
€JIMHCTBEHHOM LIEJIbI0 KOTOPBIX SIBIISIETCS PACCMOTPEHUE U PaCCIENOBAHUE BO3MOXKHBIX HAPYIICHUN
npas venoBeka. HekoTopeie U3 HUX, HAPUMED YUPEKACHUS TUIIA OMOYOCMeH U HATMOHAITbHBIE
KOMHCCHH 110 TIPaBaM YEJIOBEKA 3aHUMAIOTCS TEKYLIUMHU HAPYIICHUSIMH, B TO BpEMS KaK JIpyrue
OpraHU3alMY, TAKKE, KAK KOMACCHH 110 YCTAaHOBJICHUIO UCTUHBI, UMEIOT 33/1a4y pacciae0BaAHM
MPECTYIUICHH, COBEPIIEHHBIX B KaKOH-TH00 Tiepro mpowioro. [TorHOMoYHs 1 POl Aypbl MOTYT
pa3n4aThCs U Pa3HbIX OpPraHu3alldii, ¥, Kak MpaBuiIo, MHPOPMAIIUIO 00 STOM MOXKHO HANTH B
3aKOHO/IAaTeNbHBIX JOKYMEHTaX, IIOCPEICTBOM KOTOPBIX OHU ObUIH co3/1aHbl. HekoTopsie u3 HUX
00J1a/1a10T BO3MOKHOCTBIO IPUHUMATh PELICHHS B HHANBUAYATBHBIX ClIydasx (HEKOTOpbIE
HAI[MOHAIBHBIE KOMHUCCHH TI0 TIpaBaM 4eJIOBEeKa), B TO BpeMsI Kak JApyrue OoJblle 3aHIMAar0TCA 00IIei
cutyanueit (KOMHCCUH MO YCTAaHOBJIICHUIO HCTHHBI). He Bce 9T opranu3zaiyu cTosb 3QQEeKTHBHBI U
HE3aBHCHUMBI, KaK MOTJIH OBl OBITb.
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2. MEXXAYHAPOJAHBIE MEXAHU3MBbI TOKJIA/IOB 1 UX
NCITOJb30OBAHUME

TCpMI/IH «MEXAaHU3M JTIOKJIAA0BY» HUCIIOJIB3YETCA BO BCEM TCKCTC B CIICAYIOIEM CMBICIIC:

JI1000i MeRKIyHAPOAHBIN MeXaHN3M, KOTOPBIi MMOJy4aeT W/ HJIN OCYLIeCTBJIsIeT MOMCK
HH(OPMALUH ¢ LEJBI0 COCTABJICHUS JOKJIAAa MM KOMMEHTAPHEB 110 IIOBOAY
co0JII0IeHNsI CTPAHOI CBOMX 00513aHHOCTelH B paMKaX Me:KIyHApPOJIHbIX 3AKOHOB IO
npasaMm 4ejoseka. Ilosryyaemas 3tumu opranamMu MHGOPMALKA MOKET OTHOCUTHCH
KaK K HHIMBUAYAJTbHBIM CBHIETEJBCTBAM, TAK M K CBH/IETeIbCTBAM 001ero
XapakTepa, 0AHAKO KOHEYHasI leJIb COCTONT B CO3JAHMHM TOYHON KaAPTHHBI 0011ei
CUTYyalluM B JAHHOH CTPaHe U BbI1a4a PEKOMEH A,

OcHoOBHa4 11e1b MEXaHU3MOB JOKJIaJ0B — OCYIIECTBIEHHE MOHUTOPUHTA U U3yYEHHUE CTEIIEHH, B
KOTOPOH roCyiapcTBa BBIMOJIHSAIOT CBOU 0053aTeIbCTBA B PaMKaX MEX/IYHAPOAHOIO 3aKOHA O IpaBax
4eJI0BeKa.

DT MEXaHU3MBI 00JIaAI0T CIEAYIONUMU BO3ZMOKHOCTSIMHU:

e TOMydYaTh U cOOMPATh MH(OPMAIIHIO OT TOCYAAPCTB U TPETHUX CTOPOH C IIEIIHI0 COCTABICHUS
JIOKJIaJia O CHTYalluu B KaKOW-TM00 cTpaHe (MOHMTOPHHT);

® paccMaTpuBaTh U 1aBaTh KOMMEHTAPHH B CBA3M C AOKJIAJAaMHU, IPEJOCTaBICHHBIMU
rocyJapCTBaMu, a TAKKe 1aBaTh HE0OXOAUMbIE pEKOMEHAALINH IS YIYULICHHUS TTOJ0KEHHS B
JIAHHBIX TOCYIapCTBaX (PaccMOTPeHHe roCyAapCTBEHHBIX TOKJIAIO0B );

® COBepIIATh BU3UTHI B KOHKPETHBIC CTPAHBI /sl 00HApYKeHHs (akToB (0OHApYKeHHe (PAKTOB).

OTH MEXaHU3MbI HE MOLYT:

® TPUHHUMATH IOPUIUIECKH 00sI3aTEIbHbBIC PEICHUS;
e BO3MEMIaTh yIepO OTACTbHBIM JHIIAM.

Hwxe npennaraercst o0mas npakrudeckas HHPOpMAIHs Mo Kaxaoi u3 3tux GyHkuui. Paznimunbie
MEXaHU3MBI UCTIOJIB3YIOT Pa3HBIE METOJIBI M 00JIaIal0T Pa3HBIMU MTOJTHOMOYUSMH, OJJHAKO BCE
0co0eHHOCTH OyayT onucansl B yactu 11, rmaBax 4 u 5, r/ie NPUBOAMTCS ONMUCAHUS COOTBETCTBYOIIUX
MEXaHU3MOB.

2.1. TpeOGoBanus, npeabsiBjsieMble K ¢popMe cO00LIEHUS

MexaHN3MBI JOKJIAI0B 3aBAICHBI MHGOPMAIIHEH U3 OTPOMHOTO KOJIMYECTBA HCTOYHHKOB.
BonbIIMHCTBO TOH HH(POPMALIMKY — COMHHUTEIBHOIO KaYeCTBa U HE COACPKUT HEOOXOIMMBIX
MOAPOOHOCTEHN JJISI TOTO, 9TOOBI €10 MOXKHO OBIIIO TOJB30BaThCs. ECiIn BRI XOTHTE, YTOORI Bala
nHGOpMAIUs BEITOJHO OTJIMYAIACh OT IPYrol nojaBaeMoi HHGOpPMAIIMU, TO CIIEAYET
MIPUIEPKUBATHCS CIACAYIOMNUX KPUTSPUECB:

JIOCTYITHOCTb;
YPaBHOBEIIEHHOCTD,
MPaBIONOJ00HOCTb;
HaJM4HEe MOAPOOHOCTEH.
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2.1.1. JdocTtymHocTh

st Toro, 4To0bI cAenaTh Bally HHGOPMALHUIO JOCTYIHOM, HE0OX0AUMO, YTOOBI OHA OblIIa Ha
COOTBETCTBYIOIIEM $I3bIKE U HMeJIa COOTBETCTBYIOIIYIO JUIUHY.

S3BIK:

e QOJBIIMHCTBO MEXKIYHAPOIHBIX OPTaHU3ALUHN JCTA0T PA3IHINE MEKIY OPUYUATLHBIM A3bIKOM U
paboyum s3vikom. XOTs COOOIICHHE MOKET OBITh IMOIaHO Ha O(PUIIMATILHOM S3bIKE, OOJIBITUHCTBO
YJICHOB MEPCOHANA, KaK MMPaBUIIO, CMOTYT paboTaTh TOJLKO Ha paboueM s3bike. OTHOBPEMEHHO,
MHOTO OpraHHU3aliii UMEIOT OYCHb OTPAHUYCHHBIC PECYPCHI, & 3TO O3HAYACT, YTO HE BCeryia OyaeT
BO3MOXHOCTbH JIEJIaTh TIEPEBOJIbI, 0COOCHHO KOT/]a HET KaKMX-JIN0O MPU3HAKOB, YKa3bIBAIOIIUX HA
LIEHHOCTH COOOIIEHHS.

Ecnu BBI X0THTE, 4TOOBI Balle coO0IeHHe OBLIO PACCMOTPEHO HA CAMOM JIy4IIeM YPOBHE, BBI
JOJKHBI IPUIIOKUTH BCE YCHITUS K TOMY, YTOOBI OJAaTh cOOOIIeHNe Ha paboueM si3bike (OHU OYAyT
yKa3aHbl IS Kaxa0u opranu3anuu B yacTtu I, rmaBsl 4 u 5). 9To HE 03HAYAET, YTO BHI JOJHKHBI
MIEPEBECTH BCE MOATBEPIKIAIOIINE IOKYMEHTBI, OJJHAKO 3TO MOJPa3yMeBaeT, YTO Ballle
COIIPOBOUTEIBHOE MTUCHMO JIOJDKHO OBITH COCTABJICHO HAa OJTHOM M3 3THX S3bIKOB. bojee Toro, oHO
JIOJKHO TOYHO YKa3bIBAaTh HA COJEPIKaHUE KaKIOT0 MpHIararonierocs 1okyMmenra. Ecinu y Bac HeT
BO3MOKHOCTH 3TO CAEJaTh, BBl IOJDKHBI [0 KpaifHeH Mepe MPUBECTH KOPOTKUK 0030p Ha pabouem
SI3BIKE, KOTOPBII BKIFOYUT OCHOBHBIC 3JIEMEHTHI COOOIICHUsI WK kao0bl. Hanbomnee BaxxHbIe
MYHKTBI OYy/IyT 3aBUCETh OT KOHKPETHOM MPOIEAYPHI, OTHAKO B KAYeCTBE OOLIETO MpaBUIIa BbI
JIOJDKHBI YKa3bIBaTh CIEYIOIIEe CBEICHHS:

1. K xoMy oOpariieHo cooOrienue?
nanpumep: Ocobomy Jloknamunky OOH 1no Bompocam MbITOK
unu: KoMuteTy mpoTHB MBITOK

2. Kem BbI siBJIsIeTECH?
nanpumep: HI1O, paboTaromas ¢ 6ecipu30pHBIME ICTHMHU
unu: HITO, paboTaroias ¢ JIUIaMu, HaXOSIIUMUCS B IIOMCKaX MOJIMTHYESCKOTIO YOSIKHUIIA

3. O xakoi cTpaHe UIET pedb B COOOIIEHUN?

4. llens wiu cozepkaHue Baiiei nHGOPMAIIUH, a TAKXKE YKa3aHUE 0 HEOOXOAMMOCTH IPUHATHS

CPOYHBIX MEP

Hanpumep: AECATh CBUJCTENBCTB O TBITKaX OECIPU30PHBIX JeTel, yKa3bIBaIONIHE Ha
00IIyI0 TEHICHIIMIO COBEPILICHHS HAPYIIEHUH COTPYJHHUKAMU IO/ MUATUITUH [TPOTHB
Oecnpu3opHbIX aerei. [moxoe oOpalieHre BKIOYAET KECTOKUE U30UCHNUS,
W3HACHUJIOBAHHS U MHCIICHUPOBKY CMEPTHOH Ka3HH.
unu: HapymeHue ctatel TpeTheit KIIIT (Komurera npotus meitok). I'-Hy X npeacrout
JieTopTalys B CTpany Y, IJie OH, BO3MOKHO, IIOIBEPTHETCS PUCKY MBITOK. BoceMb MecsiieB
Ha3aJ1 epe/1 BbIe3/IOM U3 CTPAaHbI OH MOJBEPrcs )KECTOKUM TBITKaM (BKJIFOYas 3JIEKTPOLIOK
Y CWJIbHBIC N30MEHUs, YTO SBUJIOCH IPHYMHOM MepeioMa deperna, — MeTUIIMHCKOE
3aKIII0OYeHue mpuinaraeTcs). Ero 6par, KOTOphIil B TaHHBIA MOMEHT HaXOJIUTCS B CTPaHe,
OBLT HEJIABHO apeCcTOBaH U IOJBEPTHYT JIOTPOCY OTHOCUTEILHO MECTOHAXOKICHHUS Opara.
Jemnopranus Ha3HaveHa Ha ......(uncno) — CPOYHO.

e He cienyer npezmnosnarars, YTo COTPYJHUKH, KOTOPBIE IIOJIydaT Balle cooOlieHne, 001a1aoT
KaKUMH-THOO CIIEeIUAIM3UPOBAHHBIMY 3HAHUAMU, — OY€Hb BKHO, YTOOBI OHW TOHWMAJIH, YTO BBI
MMeEETE B BUly. Y UUTBIBANTE, YTO TEPMUHOJIOTHSI, KOTOPAs KAXKETCSI BaM IIPOCTOM, MOXKET
0Ka3aThCsl HEMOHATHOM 3a IIpe/ieslaMy Balllel CTpaHbl. Beerna cTpeMuTecs UCI0JIb30BaTh IPOCTON
S3BIK U PA3bSICHATDH CHEIHMATU3NPOBAHHYIO TEPMHUHONIOTHIO. B wacTHOCTH, M30eraiiTe
WCIIOJIb30BaHMs COKpaIlleHu 6e3 TOro, YTOObI MPUBOJAMTH UX JETABHYIO paCIIU(pPOBKY.
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JUtnHa cooOLeHus

Kaxk npaBuno, He CylecTByeT CTaHAapTa Ha JUIMHY COOOIIEHHs], OHAKO, COCTABIISIS COOOIECHHUE,
MOMHUTE O TOM, YTO BpeMsl U pecypchbl pabouero nepcoHajiga OrpaHuueHbl. DTO 03HAYAET, YTO
cooOlIeHne He CleAyeT AeaTh AJTMHHEE, YeM OHO JOJKHO OBITh, M €CIIM OHO OOJIbLIE, YeM BOCEMb-
JeCSTh CTPaHHUL, TOT/Ia BBI JOJDKHBI CHAOIUTH €ro CBOAKONH OCHOBHBIX MOJIOKEHUH TaKUM 00pa3oM,
4TOOBI WICHBI IEPCOHANIa JIETKO CMOTJIN CYAUTH O €T0 MOJIE3HOCTH.

2.1.2. YpaBHOBELIEHHOCTH U I0CTOBEPHOCTH

BbI 10KHBI cienaTh Balie COOOIIEHNE YPABHOBEIIEHHBIM U JI0CTOBEPHBIM ITyTEM IIPEI0CTABICHUS
nHdopMamu o cede, UCII0Ib30BaHusd 00BEKTUBHOIO TOIX0/1a ¥ n30eras CEHCAIlMOHHBIX 3asBICHUMN.

Nudopmarms o cede

OTBCT, KOTOpBIﬁ BbI IIOJIYUYUTC HA BalIC COO6H1€HI/IC, 6yz[eT BO MHOI'OM 3aBUCETH OT BIICUATJIICHUS,
KOTOpPOE BBI TPOU3BEIETE O BaIllel OPraHU3aINH, €€ HaC)KHOCTH U BAIlUX MOOYKICHHUSIX B CBA3H C
nepenayeid uHGopManyu. ['opaszgo nydiie MoAXOAUTh K 3TUM BOTIPOCaM HANPSMYIO, YeM
MPEIOCTaBUTh 3TO BOOOPAKCHHUIO WICHA TIEPCOHANa, KOTOPBINA OYJET YMTATh Ballle COOOICHHUE.
OueHb BOKHO CO37aTh XOPOIIYIO PEMyTAIMIO Kak ce0e JIMYHO, TaK M Ballleld OpraHu3aiuy — Toraa
CO BPEMCHEM, Bbl CTAHECTC NICTOUYHHUKOM I/IH(bOpMaHI/II/I, 3aCJIy’KMBarOIIUM OOBCPUs.

Eciu BBI Ipesx/ie He MPeIoCTaBIIsIIH HHPOPMAIUIO O ce0e KaKoW-ITn00 OpraHu3aliH, TO BbI
MOJKETe HauaTh C ONMMCAHU MaH/IaTa Ballel OpraHu3aluy — 3TO MOKHO BKJIFOUUTH B COOOIICHHE,
6o (Oosiee MpeINOYTUTENBHBINA BAPHAHT) BKIIOYHTE KOITMIO BAILIETO YCTAaBa M TOJ0BOIO OTYETA,
KOTOpbIE OYAyT XOPOIINM yKa3aTelleM Ballel AesTeNsHOCTH. Eciu BhI siBisieTech Quimnanom
MexayHapoaHoit HITO, BBl JOMKHBI 3TO yKa3aTh — 3TO MO3BOJIMT JETKO MPOBEPUTH IaHHBIE O Bac.
[IpuBeauTe onucaHre HE TOJIBKO Ball€l AEATEIbHOCTH, HO TAK)KE BalIMX 1EJEH U HAMEPEHMUIA.
Ecnu Bama opranu3zainys UMeeT MOJIMTHYECKYI0 OPUEHTAIINIO, YKaKHTE 3TO — 3TO TIOMOKET
MPaBUIIBHO OTPENIENIUTh KOHTEKCT MO[aBaeMoii BaMu HHPOPMAITUH, a TAKXKE MOKAKET, YTO BaM
Heuero ckpbiBaTh. OOBSICHUTE METOJIBI CBOCH pabOTHI — KaK Bbl cobupaete nHGopMamo?
[MonywaeTe 1 BB 3TY HHGOPMAIIUIO U3 MIEPBBIX PYK, HIIM BaM KTO-TO €€ Mepe/all, TM00 BB B3SUTH
ee u3 3asBJIeHUH npecchl? CMBICI B TOM, YTOOBI BKIIIOUYHTS JIFO0YI0 HHPOPMAIHIO, KOTOpast
TIOMOJKET JAHHOMY MEXaHU3MY CO37]aTh TOYHOE BIIeUaTIIEHHE O Balllel OpraHu3allui U KauecTBe
Baniei nHpopmanuu.

Byabre 00bEKTUBHBI

Bcerna neitaiiTech 10OUTHCS cOaTaHCMPOBAHHOCTH Balteit nHpopmainu. O0bEKTHBHOE,
ypaBHOBEIICHHOE BUJICHHE CUTYallul JOOABHUT MPaBAONIOA00HOCTH BaIlleMy COOOIICHHIO, a TAKXKE
MOKAXET, YTO BbI 3aMHTEPECOBAHBI B TOM, YTOOBI MPEJICTABUTH PEAIbHYIO CHTYaIIUIO, 8 HE IPOCTO
KaKOM-TO OJTUH €€ aCMeKT. XO0Tsl CUUTAETCS] HOPMAILHBIM, YTO HH(POPMAIIUS MOXKET B KAKOH-TO
CTEIIeH! UMETh OJTHOCTOPOHHHHN XapaKTep, 0COOCHHO €CJIH BbI IIBITAETECH BEISIBUTH OOIILYIO
TEHJICHIIMIO HAPYIIICHUH, TEM He MEHEee Ba)KHO T10/1aBaTh HH(POPMAIIHIO B 00bEKTUBHOM KOHTEKCTE.
OO0BSICHUTE OCHOBHBIE TPEIITOCHITKHA — 3TO HEOOXOIUMO JJIS TOTO, YTOOBI HE Ka3aJI0Ch, 9TO
uHpOpMAaIs BEIpBaHa U3 KOHTeKcTa (cM. vacTh 111, rmaBy 2.2.1 juist mosryueHus yka3aHui
OTHOCHUTEIFHO MOJIPOOHOCTEH, KOTOPHIE MOKHO BKJIFOUHTH). DTO TIOBBICHT JOBEPHE K BalIeMy
MaTepuaity u OyJIeT 03Ha4aTh, YTO B CIEAYIOUINHA pa3, KOTAa BBl OTOIILIETE CBOW MaTepral, OH
OyJIleT omo3HaH KaK UCXOMAIINN OT OpraHU3aIliy, paHee JOKa3aBIIel CBOIO HAJEKHOCTD.
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H36eraiiTe ceHCAllMOHHBIX 3asiBICHUN

e lcnonp30oBaHME CEHCAIIMOHHOIO CTHJIA WM APaMaTHUYECKUX OMUCAaHUH MOHU3UT CTaTyC Balllero
coobuieHunsi. MexxayHapoIHbIe MEXaHU3MBI TIOJTY4al0T MHOTO COOOIIEHNUH, N300MITYIOIINX
CCHCAIIMOHHBIMHU 3asBJICHUSMH U HE COJAECPIKALINX KAaKUX-TM0O BECKUX (PaKTOB.
CoanancupoBaHHOE, THPOPMAaTHBHOE COOOIIEHHE OyIeT BHITOTHO BRIACIATHCS Ha (poHE APYTHX,
HEOOOCHOBAaHHBIX COOOIICHUH U MpHUBIIeUeT OoJice MPUCTATFHOE BHUMAHHE.

2.1.3. TIloapobHocTH

Hanuuune moapoOHOCTEH B BalieM COOOIIEHUH HE TOHKHO OBITH CBA3aHO € €ro 00eMOM — 3TO B
MEPBYIO OYepeb JOIKHO OTPaXKaThCsl Ha CTETeHH ero nH(opMaTuBHOCTH. 11151 TOTO, YTOOBI
MEXKIYHApOIHBIA OpraH CMOT IPU3HATH, YTO MPHUMEHEHHE TBITOK WK IPYToe IIoxoe oOpalieHne
JEHCTBUTEIHHO HMENIO0 MECTO, BAM HEOOXOMMO MPEI0CTaBUTh TpeOyeMblil 00beM HHPOPMAIHH,
OJTHOBPEMEHHO TIBITAACH OBITh MAKCHMAIBHO KPATKUM U YETKHM.

YaocTtoBepbTech B TOM, YTO BKIJIFOYaeMble BaMH MOJPOOHOCTH JEHCTBUTEIHLHO HMEIOT OTHOIICHHUE K
JIeJly, UHBIMH CJIOBaMH, YTO OHHM IMOJICPKUBAIOT 00BUHEHHE. OOIIUPHBIC MaTEPHAIIbI, B KOTOPBIX
0OBHHEHME HAXOAUTCS HA BTOPOM IUTAHE M TJIE €0 HY)KHO JIOJITO UCKATh, YTSHKEISIOT padoTy
MEXKIYHApOIHBIX OPraHOB, TaK K€, KaK U JII00bIE APYTHe MaTepUabl, CoaepKalie 00nbIioe
KOJIMYECTBO 00IIeH nH(OPMAITUU M MaJIO TOYHBIX MOAPOoOHOCTEelH. Brilroualite Kak MOXXHO OOJIbIIE
nogpoOHOCTEH, OTHOCSIINXCS HAMIPSIMYIO K CBUJCTENBCTBAM, U JIaBaiiTe 00IIyI0 HHPOPMAIUIO B
OYEHb KpaTKol (hopMe — OHA JIOJDKHA IPUCYTCTBOBATh B COOOIICHUH JJIsl TOT'O, YTOOBI Pa3bsiCHUTh
KOHTEKCT, O/IHAKO OCHOBHOHM MaTepHasl COOOIIEHHsI He TOJDKEH (POKYCHPOBATHCS Ha STOM.

2.2. IlpenocraBienune nH(popManMU B OPraHbI MOHUTOPUHTIa. UTO T0/KHO BKIIOYATH Ballle
cooOmenue?

Coneprkanue Bamiero coodieHus 0y1eT 3aBUCETh OT TOTO, YTO BBl cOOMpaeTech Jokazatb. OqHAKO
MOXHO IMPUBECTHU CIICAYIOIHNE PEKOMEHAAIUMN OTHOCUTECIIBHO TOT'O, UTO CJICAYCT BKIIOUUTD!:

2.2.1. OrnpaBka o0uieii ”HpopManuy B OPraH MOHUTOPUHTA

Ortchutast 0011y10 UH(POPMALMIO B MEXAHU3M JTOKJIAA0B, BBl JOJHKHBI CTPEMHUTHCSI K TOMY, YTOOBI
0003HauumMb KOHMeKcm 1 BBISIBUTD 00ujue meHOeHyUU.

Obo3nauums koHmexcm: MOObIE MEXaHU3MBI OyIyT CTAIKHBATHCS CO 3HAYUTENBHBIMU TPYAHOCTSMH B
COCTaBJIEHUH YE€TKOTO BUCHUS KAKUX-HUOYIb MPOOJIEM B OTCYTCTBHE HCUEPTIHIBAIOIIETO ITOHUMAHHS
KOHTEKCTa, B KOTOPOM JiaHHas Mpo0JieMa uMeeT MecTo. B 3Toii cutyalni oObeKTHBHASI CBOJKA
CUTYyaIlUU B CTpaHe OyJeT oueHb d3PPEKTHBHOW. DTO BOBCE HE O3HAYAET, YTO HY>KHO BKIFOUUTh
HECKOJIBKO OTYJIBHBIX YTBEPIKJICHHI, OOBHHSIONIMX TOCYIAPCTBO B ITUPOKOMACIITAOHOM HApYIICHUH
MpaB YesoBeKa. JTO MoIpa3yMeBaeT KPaTKoe ONMMCAHUE CUTYalluy B CTpaHe U TOT0, KaK 5TO MOXKET
0Ka3aThCs HAPYIIEHUEM MPUHATHIX TOCYIaPCTBOM 00513aTENBCTB MO MPEAYTPEKASHHUIO TBITOK. DTO
MOJKET BKJIIOYATh CIEIYIOIINE CBEACHUS:

® OCHOBHBIE IOJUTHYECKHE TPYIIITUPOBKH U X CTATyC, BKIIIOYas JII0ObIe pa3HOTIIACHS,
IIPEALIECTBOBABIINE TPUXOAY K BIIACTH TEKYLIETO IPABUTENIBCTBA, & TAKKE OCHOBHBIE
CONEPHUYAIOIINE ITOJIUTUYECKHUE NTAPTUH;

e 100BIE HANPSHKEHHBIE CUTYallnU Ha STHUYECKOH, COIMaIbHON WIIM PETTUTHO3HOM TTOYBE;

® CYIIECTBOBaHME KaKUX-TH00 BOOPYKEHHBIX KOH(IMKTOB M yYaCTBYIOIIHE CTOPOHBI;

83




YACTb III. ACIIOJIb30BAHUE COEPAHHOM HTH®OPMAILIUHA

® CTPYKTYpa U NOJIHOMOYHUSA CHUJT 0e30IMacHOCTH U BOCHHOTO arrapara, 0COOEHHO B TEX cirydasax,
KOorjga BOCHHBIC HAXOAATCA Y BJIACTH,

¢ HMMCHOIIHUE OTHOUICHHUE K ACTY TpaAUuIITUOHHBIC y6e)KI[eHI/I$l, IMMpaKTHKa 1 06},11131/1;

® OpuandYeckKad CTpyKTypa, B HaCTHOCTU, CYIIICCTBOBAHUC KaKHX-11u00 3aKOHOB, JAarOoluX IpaBO Ha
0ocoObIe IMMOJIHOMOYMs, HAIIPpUMCD, 3aKoHa 1o 6opb6e C TCPPOPU3MOM, a TAKIKEC JPYTruc NMCIOIINUC
OTHOLICHUC K ALY FOPUINICCKHUEC JaHHBIC.

L[CJ'II) COCTOHMUT B TOM, YTOOBI BKIIOYUTE T€ (baKTI)I, KOTOp&bIC, 11O BallICMy MHCHMUIO, HGO6XOI[I/IMO 3HaATh
YCJIOBCKY U3 I[pyl"Oﬁ CTpaHbI 4JId TOTO, YTOOBI NMOHHUMATh, YTO NPOUCXOAUT B CTPAHC.

Buvissnenue obuux menoenyuii: 10 CPABHEHUIO C UHUBUAYaIbHBIMU CBUIETEIbCTBAMU, KOTOPBIE
CBSI3aHBI C KAKHUM-JIMOO HCXOI0M B Ka)XIOM KOHKPETHOM ciydae, o0masi nHpopMaLus 10JHKHA
CO3/1aBaTh LEJIIOCTHYIO KaPTUHY MPAKTHKH MIPUMEHEHUS MBITOK B KaKOW-TMOO0 cTpaHe JT100 BBISIBISTDH
KaKOH-TM00 KOHKPETHBIM acCleKT 3TOH MPAaKTHUKH.

st TOro yTOOBI YCTaHOBUTH CYIIECTBOBAaHHE OOIIEH TEHACHIMH, HeJOCTATOYHO:
® IIPUBECTU HECKOJIBKO UHAUBUAYAIbHBIX CIIy4acB;
e JienaTh HEOOOCHOBAHHBIC 3asBICHUS O MPAKTHKE MPUMEHEHHUS MBITOK B JAHHOH CTpaHe.

BwmecTto 3T0Oro Hy:KHO:

® ICIOJIb30BaTh KaK MOXKHO OOJIbIIIE npumepos,
® AHAJIM3UPOBATH MHAWBUAYAJIbHBIC CBUACTCIILCTBA C LCJIbIO BBIABJICHUA 0614/[611 meHOeHuuu.

Hanpumep, eciu Bbl 00OHAPYKUIIH, YTO MHOTHE U3 TIOJYYCHHBIX BaMU CBUJICTEIHCTB CBS3aHBI C
KCIIOJIb30BAaHUEM 3JIEKTPOILIOKA BO BCEU CTpaHe, WK C U3HACUIIOBAHUEM KEHIIMH, B3AThIX MO
CTPaXxy, B KAKOM-JIUOO OINPEICICHHOM MOJIMIICHCKOM YUPEKJACHUH, TO BBl MOXKETE pacCMaTpUBaTh BCE
CBUJICTEIILCTBA B IIEJIOM KaK IMOATBEPKICHUE HEKOTOPOU 001Iei TCHICHIIMU K UCTIOIb30BaHUIO
3JIEKTPOIIIOKA KaK PaclpOCTPAaHECHHOTO METOa MPUMEHEHHS IBITOK (JTMO0 M3HACHIOBAHMS KESHIIUH B
KaKOM-TO OTIPEICIIEHHOM IOTUIIEHCKOM yJacTKe).

[pyrue o01iue TeHACHIINH, KOTOPhIe MOT'YT UMETh 3HAaY€HUE, MOTYT OTHOCHTBCS K BEICOKOW CTETIEHH
NPUMEHEHUS MBITOK WK JPYTUX (GOPM IUI0XOro 00paleHus: Cpein M0A03pEBaeMbIX, HAXOISAIINXCS
IIOJI CTPaXKE Ha OCHOBAHMM KAKOT'O-TO ONPEAEIEHHOI0 3aKOHA, TOIYCKAOIIErO JIIUTEIbHBIE CPOKH
3aKJIIOUEHUs] THKOMMYHHKA/I0. DTO TaK)Ke MOXKET BKIIOYAaTh BHICOKYIO CTENIEHb IPUMEHEHHUS IIBITOK
M0 OTHOIICHHUIO K KAKOW-INOO 3THUUECKON MU COIMANBHOM TPYIITE, TOBTOPSIOIIUECS CITydau, Py
KOTOPBIX TOCYIapCTBEHHBIEC JJOJKHOCTHBIE JIMIIA, OOBHHEHHBIC B IPUMEHEHUH ITBITOK, HE OBLIH
MIPUBJICYEHBI K OTBETCTBEHHOCTH, BEICOKHUI TTOKa3aTellb HEOOBSICHUMBIX CIIy4aeB CMEPTU B YCIOBUAX
JIUIIEHHsT CBOOO B! THOO MHOTOYKCIICHHBIE CBHJIETENHLCTBA O TIBITKAX YKEHIIUH U JICTEH.

OcHOBHasl 11eJIb COCTOUT B TOM, YTOOBI JOKa3aTh, YTO HEKOTOPHIE (POPMBI IBITOK HE OTPAHUYHBAIOTCS
HECKOJBKUMH U30JMPOBAHHBIMHU WHIIUJICHTAMH, & TIPOUCXOJIST PETYIISIPHO.

IIpenocrapiss nabopMaIo 00 00OHAPYKEHHBIX BAMH OOILIUX TSHACHIIUAX, IPHICPKUBANTECH
CIEIYIOUIMX PEKOMEHIAINi:

® B IIEPBYIO OYEpEh, CCTANTE 0030p BCEX BBIABICHHBIX OOINUX TCHICHIIHIA,

® 3aTEM BO3bBMUTE KaXXI0€ YTBEPKACHUC IO OTACJIbHOCTU 1 06B$ICHI/ITG €ro O6HI€}10CTyHHBIMI/I
IIOHATHAMM,

® TIOCJIC KAXOO0r0 YTBCPXKIACHUA ITPUBEANTE KAaK MOXKHO OoJbIIe IIpUMEPOB MJIA MOAKPETIIICHUSA
BalIero 3asiBJICHUS O IIbITKaXx.
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TabjinnA 3. ClIMCOK KPUTEPUEB ITOAAYH OBIIEN HHDOPMALIMHU B MEXAHU3M JIOKJIAJIOB

CIIMCOK KPUTEPHUEB a5 noxauu odueii HHGpopManuu B MeXaHU3M A0KJI10B

Baime coo0menue 10/2KHO
CO/IepKATh:

Kopotkoe BBeeHue neseii 1 pado4ux crpareruii Bamei opranusauuu?

0030p o011eii cuTyanuu, B KOTOPOIi 1aeTcsl CBUAETENLCTBO, B YACTHOCTH,
opuanyeckKas cucrema?

ITpencTaBiieHHe BBISIBJIEHHBIX 00LIMX TeHACHIUIT HAPY IEHWii?

MaxkcumanbHoe KOJIn4yecTBo noapoonocreii? (M. yacrs 1L, rnasy 2.2.2
JJIs1 MOJTyYeHHUsl YKa3aHUIl OTHOCUTEILHO HH(popManuu, KOTOPYIO cliegyeT
BKJIIOYUTH B COO0IIEHHE)

JI1ooble AOCTyIHbIC MOATBEPIK/IaKome ).IOKyMeHTLl?

CnucoK MeCTHBIX OPraHU3ANU U JII0/el, K KOTOPbIM MOKHO 00pATHUTLCS
AJ1s II0JTy4eHusl HH(popManuy B ¢BSI3M ¢ KOHKPETHOI cTpaHoi?

2.2.2. OTtcpuUIKA HHANBHAYAJIBHOT0 CBHIETEIHCTBA B OPraHbl MOHUTOPUHTA

Ecnu BB X0THTE OTOCHAaTh MH(MOPMAITHS 00 HHAUBUAYAJIBHOM CBH/IETEIbCTBE B MEXaHU3M
JTIOKJIAJIOB, TO CIEIYeT BKIFOUYNUTH KaK MUHIMYM CIIEAYIONINE CBEICHUS:

e 1M JKEPTBBI: 3TO MOXET BKJIIOUATh KaK UMs, TaK ¥ (paMuIInIO, 3a HCKIFOUEHHEM ClIy4yaeB, KOTAa Mo
MECTHBIM TPaAULUAM MPUHITO UMETh TOJIBKO 01HO uMsl. MH(opMarus 1omKHa M03BOIUTh
UACHTH(PHULIUPOBATD YETOBEKA — €CIIM UM CIHMILIKOM 4acTO BCTPEYAEMOeE, TO CIEAYET IPUBECTH
Kakue-muoo apyrue moapoOHOCTH, TaKue, Kak aApec WIK MECTO MIPOXKUBAHUSL, BO3PACT, O WIK
npodeccuro. OTH AeTallM BCEra UIMEIOT 3HAUCHHE, U, €CJIM OHU U3BECTHBI, UX CIIEAYET BKIIOUUTh.
BoNbIIMHCTBO MEXaHU3MOB HE MOTYT IPUHUMATh MEPBHI 110 3asBJICHUIO OTHOCUTEIHHO
HEOIO3HAHHOT'0 JIUIA, YTO OOBIYHO 03HAYAET YEJIOBEKA, MM KOTOPOro HEM3BeCcTHO. M ckioueHus
JOITyCTUMBI JIMIIb B T€X CIIy4asix, KOIZia pedb UAET O OOJIBIION IpyIie HEOMO3HAHHBIX JIHIL,
HanpuMmep, 19 Hos0pst 1999 rona Obua apecToBana rpymma U3 50 CTyI€HTOB BO BpeMs
JEMOHCTpALUH Nepe] 31aHueM Ma3puu B ropojie X. IlomHuTe, YTO MMEHa, IO BO3MOXKHOCTH,
JOJDKHBI BKIIFOUATHCSI 00513aTENBHO;

® JiaTa MHIOHWACHTA: 5Ta PIH(I)OpMaLII/ISI JOJIDKHa OBITH MAKCUMAIIEHO TOYHOM M BKIIFOYATh KaK Aaary
3aACPIKAHUA rOCYyAapCTBCHHBIMU JOJLDKHOCTHBIMU JIMIAMU, TAK U ATy aKTa (aKTOB) IBITOK, €CJIN
OHa HC COBIIaaacT C ,I[aTOﬁ 3aACPIKAHUS. Baxno 3HaTh AAaThbl, TAK KaK 3TO IMOMOTa€T NPOACHUTDH
noCJaCa0BaTCIbHOCTD coOwITHii. Eciiy BBl 3HaeTe BpPEMsI CYTOK (TO‘IHOC BpewMs, mbo YTPpOM UJIN
Be‘lepOM), 9TO TAKXKEC MOXKET OKa3aTbCs IMOJIC3HBIM,

® MCCTO MHIUJACHTA: 9TO AOJDKHO BKIIIOYATh Ha3BAHWUEC IrOpoJa, CCila WJIKN MECTHOI'O OKpYyTa, a TAK¥KE
HAa3BaHUC CTPAHBI U PECTHOHA. BC@FI[& BKJIFOUANTE MECTO, B KOTOPOM IMMPOU30LICTT MHIIUACHT IIBITOK
WJIN IIJIOXO0I'0 06paH_I€HI/I$I. B cJIydac, €CJIM TAKUX MHIIUJACHTOB OBLIO HCCKOJIBKO, BKJIFOYHUTE BCC
JaThbI. Ecmm mecto apecCTa HE COBIIAaAacT C MECTOM IIBITOK, €T0 TaKKEC CJICAYCT BKIIHOYNTD,

® JIMYHOCTD IMpcAarojaracMbaix HaDVEHTeHCﬁI Croa BXOOAT UM U 3BAHUC HapyanTeJ'[efI (eCJ'II/I OHH

M3BECTHBI) WJIM 110 KpaiiHel Mepe mopasieieHue cuil 0e30acHOCTH, apMEeHCKoe oapasesicHue
WM TIONULEHCKUNA/MIIINIEHCKUN Y4aCTOK, K KOTOPOMY OTHOCHUTCS HapyIuTesb. OueHb 4yacTo
BO3MOXKHO ONPEACINTh HapyluTenei mo ux yuugpopme. IlomHuTe: HapymnTens 10HKeH ObITh
CBSI3aH KaKUM-JIN00 00pa3oM C rocy1apCTBOM — B PErHOHAX, TJIe MPH 3aJepKaHu COTPYAHUKN
TOJMLIUY/MAJIMIIMY UM BOCHHBIE YaCTO OBIBAIOT OJETHI B IITATCKOE, MOXKET HE OKa3aThCsl CTOJIb
HEOOXOIUMBIM ITPUBOANUTH UMEHA HAPYIIUTENEH, TaK Kak OyAeT 3aKOHOMEPHO CIeNaTh
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COOTBCTCTBYIOIIMEC BBIBOJbI HA OCHOBE CYHICCTBYIOIIUX 00cTosTenscTB. CM. 4acThb I, rj1aBy 3.6 JJIsL
MOJIy4CHUA bosee HOILpO6HOI>'I I/IH(l)OpMaHI/II/I 0 HCTIPAaBUTCJILCTBCHHBIX CY6’BCKT3X;

OJIPOOHOCTY IIOXOT0 OOpAIICHHUS: N30eraliTe UCIIOb30BAHUS CIIOBA (IIBITKIY, HE J1aBast
nmoipoOHOCTEH 1oxoro odparnieHus. He kaxplii MHIIMICHT WU II0X0€ oOpaiieHue Oyaer
JIOCTaTOYHO CEPhE3HBIM, UTOOBI OBITH TPUPABHECHHBIM K IPUMEHEHHIO MBITOK B OPUIHMYECKOM
CMBICTIE, TAYKE €CITH BBl YOIKJICHBI, UTO TO TakK. Haumydimumii moxoa COCTOUT B ONMCAHUN
TJIOXOT0 OOpaIeHUs ¢ MAKCUMaJIbHBIM KOJIMYECTBOM MOApOoOHOCTEH. Tormna Mex IyHapoIHbIC
OpraHbl CMOTYT CAMOCTOSITEJIHO MIPUHATH PELLICHHUE O TOM, YTO YKa3aHHbIC IEUCTBUSA
MIPUPABHUBAIOTCS K TBITKaM. ECITU MBITKU HOCWIIH (DU3HYECKUH XapaKTep, TO MOAPOOHOCTH
JOJDKHBI BKITIOUATh OMHUCAHNE (hopm 0OpauieHust, NCTIONb30BaHHbIE TIPU 3TOM UHCIMPYMEHMbL |
yacmu mena, K KOTOpPbIM OBLIO MPUMEHEHO IUTI0X0€ 00pallIeHUE, a TAKXKe JII0ObIC MPUYNHCHHBIS
menecHvle nospedcoenus. Hampumep, BMecTo onucanus Tumna «I'-H X moaBeprcst u30UeHUIO»,
KOTOPOE MOKET O3HAa4YaTh BCE, YTO YTOAHO, OyIeT ropasno 0osiee MHPOPMATUBHEIM HAITUCATh:

«I'- Hy X HAaHOCHJIUCH CEPHE3HBIE YIAPHI 110 JIUILY U FOJIOBE METAIUIMYECKUM MPYTOM, YTO MPUBEIIO
K [IEpPeJIOMY Yepera U K pa3phiBy 0OapaOaHHO# nepenoHKkmny». ECII NBITKA HOCKIIN IICUX 00T HUSCKUN
XapakTep, BbI JJOJDKHBI OITUCATh, U3 YETO OHU COCMOsANU, KaK KEePTBa ce0sl ouyiuiana BO BpeMsl
3TOTrO U TIOTOM, a TAK)KE MPEIOCTABUTh JOKA3aTeIbCTBA, KOTOPHIC CBUICTEILCTBOBAIH ObI O
U3MeneHuy TIOBEICHUSI I YMCTBEHHBIX CITIOCOOHOCTEH KEepTBbI, HAIIPUMED, €CIIN )KePTBa Havaa
CTpajaTh OT KOLIMAPOB WUJIM MTapaHOWH.

XOoTs ecTh HEKMii MUHUMAJIbHBIH 00beM TpeOyeMBIX MOJIPOOHOCTEH, HE CYIIECTBYEeT MAKCHMYyMa,
KOTOPBII OrpaHudMBall Ob1 00BEM MOIPOOHOCTEH, OTHOCAIIMX s K Jeny. Kak crnepyer moHUMaTh
«omHnocawuiica k oeay»? Ilo cymecTBy, 3T0 03Ha4aeT 1100y0 HHPOPMAIHIO, KOTOPask IOMOKET
MEXIyHapOIHBIM OpraHaM MOHSTh, YTO MPOU30LLIO, U IO3BOJIUT UM IPUHATH PELIeHHE OTHOCUTEIHHO
COOJIIOJICHHSI TOCYAaPCTBOM €r0 00sI3aTENbCTB. Y YHTHIBAsI, YTO B 00S3aHHOCTH FOCYJAPCTB BXOJUT
MIPOBEJICHHUE paccieI0BaHuUs U MIPeIOCTaBIEHHE CPEICTB MIPABOBOM 3alIUTHI B CBA3U C MHIWJECHTAMHU
IBITOK, Ballle COOOIIEHNE TAKXKe JOIKHO COAEepKaTh HH(YOPMALIUIO O TOM, YTO IPOU3OLLIO nocie
uHnuAeHTta. K geransM, oTHOCSIIIUMES K A€y, KOTOPBIE cielyeT BKIIOUYUTh B COOOIICHHUE (€CTTH OHH
W3BECTHBI), OTHOCATCS:

BO3PACT, TI0J1 U TIpodeccHst KepTBHl — 0COOEHHO BaYKHO YKa3aTh IOJI )KEPTBBI, TaK KaK JIJIs
YCJIOBCKA, HC 3HAKOMOI'O C MECTHBIM SA3BIKOM, 3TO MOXKECT GI)ITB HCOYCBUIHBIM,

HOMEP yJIOCTOBEPEHUS INIHOCTH;

a/ipec WM MECTO MPOKUBAHMS,

paca WK 3THHYECKasl TPyTIa;

TEJIECHBIE TIOBPEXKICHHS U JIONTOCPOYHEIE MTOCTIC/ICTBHS;

OBLJT JTU JKEPTBE MPEIOCTABIIEH JAOCTYII K a/IBOKATy WJIH K Bpady B IEPUOJI 3aKIIIOUEHUS?
roJiajia JiM JKepTBa KajoOy B CBSI3U C HHIIUAEHTOM IBITOK?

ecnu xaJjio0a 1ojiaBajiach, KakoBa Obla peakius o(QUIMaNIbHBIX BiacTel? BbUIo JIU MPOBEICHO
pacciieZioBaHre WK TpebsiBIeHO 00BuHEHNE? Ecu ObLI0 MpeabsaBiacHO 00BUHEHHE, ObLIa T
HaJ0)KEeHA CAHKIIHSI?
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TabsinnA 4. KOHTPOJIbHbIHF HEPEYEHD ITOJAYM HHIMBHUAYAJIBHOI'O CBUJIETE/IbCTBA B MEXAHU3M JIOKJIAJIOB

KOHTPOJIbHBIN IIEPEYEHD: Moaua HHIAMBHIYAILHOI0 CBHIETEILCTEA B MEXAHH3M I0KJIAI0B

L4 KpaTKoe BBE/ICHHE B LIEJIU paﬁotme crparerum Balei OpraHu3sanuu

e MakcuMallbHOe KOJIHYeCTBO NoAPoOHOCTel, B TOM uHcIIe:
=> MM U IpyrHe oNo3HaBaTe/IbHble PU3HAKH KePTBbI
= JaTy H MecTO HHIHIeHTa
=> JIMYHOCTh NPeINoJaraeMbIX Hapylmuresei

Baime coo0menue 10/2KHO = noJApo0HOe ONUCAHUE NJI0X0r0 O0palIeHus]
BKJIKYATH CJeyloIee:
(cM. BhIIIENPUBEIEHHBIH TEKCT /s MOJTy4YeHHs NOAPOOHbIX

00bSICHEHHI OTHOCUTEJIBHO TOT0, YTO ITO JOJ’KHO BKJIHYATH)

o Jlwooble AOCTYIIHBIC MOATBEPKIAIOINE JOKYMEHTDI

e B cjay4ae, €CJIM Bbl TpeﬁyeTe NPUHATHUSA CPOYHBIX MEP, cooﬁme}me JAOJIZKHO
COAEPKATH OAHO3HAYHOC YKA3aHUE 0 CPOYHOCTH JA€JjIa

o Yerkue YKazaHus HA KOHq)ﬂJIeHIIHaJIbHOCTL KaKuX-J1u00 HOZ[pOﬁHOCTeﬁ

2.3. IlpenocraBijienne HHGOPMALMH B PAMKaX MPoOLeAYPbl TOCYIAPCTBEHHbIX 10K1a10B

2.3.1. Kaxkum o0pa3oM padoTaeT rocyiapcTBeHHas MPoueaypa 10KIaa0B?

Lens rocynapcTBEHHOI MPOIeTyphl IOKIAJ0B COCTOUT B OKa3aHHU IIOMOIIIH JOTOBOPHBIM OpraHaM
(Ha JaHHBIH MOMEHT 3TO OTHOCHUTCSI TOJIBKO K JOroBopHBIM Komuteram OOH) anst 6onee TouHOM
OIICHKHU CTEIEHH, B KOTOPOI roCyIapCTBa-YIaCTHUKN COOIIOIAI0T CBOU 00sI13aTEIHCTBA. ITO
JOCTUTAeTCsl MyTeM NPeAbsBICHUS TPeOOBaHMUS K TOCYIapCTBaM OIHCATH MPOIecC MPAKTHUECKOTO
BBITIOJTHEHUSI MU MX 00s13aTebeTB. ['ocynapcTa 00s3aHbI PETYISIPHO MPEIOCTABIISATE TOKIIAIbI,
0JTHAKO MHOTHE TOCY/IapCTBa 3a/ICPKUBAIOT 1029y JOKJIaI0B HA MHOTHUE MECSIIBI HIIH JIa’Ke TOJIBI.
[Tpu nomyueHnn AOKIaa OT FOCYJapCTBa COOTBETCTBYIOMINI OpraH JOJKEH ero BHUMATELHO
W3YYUTH JJISl ONpeIeTICHUs] KaKUX-JIM00 00NacTel, HyKIalonuxcs B 0ojee MpucTalbHOM BHUMaHUH.
Joknan paccmarpuBaeTcst Ha popManbHOM COOpaHUH, Ha KOTOPOM JIOMYCKaeTcs MPUCYTCTBHE
nyonuku. Bo Bpemst 9Toro codpanus Tocy1apcTBy, JOKIa]] KOTOPOTO MOJIEKUT PACCMOTPEHUIO,
MIPEIOCTABIAETCS BOBMOKHOCTH CJIENaTh MPE3eHTAIMIO JOKIaAa. 3aTeM, Kak MPaBHIIO, TOCYIapCTBY
3aJ1ar0TCs TalbHEHIINE BOIPOCHI B CBSI3U C JIOKJIAIOM. B 3akimfoueHne KOMUTET cieaet
COOTBETCTBYIOIINE BHIBOJIBI M IACT TOCYJAPCTBY PEKOMEHIAIIUH 10 TTOBOY MTyTEH yIIyUIIeHHS
npoliecca UCIOJTHEHUS! UM €To 0053aTeNbCTB.

2.3.2. Yero Mo:KHO JOCTHIHYTh IIyTeM Noaa4yu HHGpOPMAIIMU B PAMKAX rocyAapcTBeHHOM
npoueaypbl A0KJIAT0B?

Joxmanel, mogy4daeMble TOTOBOPHBIMH OpTaHAMH, COCTABIISIIOTCS CAMUMH T'OCYAapCTBAMH. DTO
Heo0s3aTeIbHO 03HAYAET, YTO OHU COCTABJICHBI HETOUHO, OJTHAKO OHHU MPEACTABISAIOT O(PHUIIHATHHYIO
TOYKY 3pEHHA Ha CUTyanuio. BayXKHO yIOCTOBEPHUTHCA B TOM, UTO, JieNiasi BEIBOJBI U 1aBas
PEKOMEH/IAINH, JIOTOBOPHBIE OPTaHbI JIeTal0T 3TO Ha OCHOBE MH(OpMAIIHH, KOTOpasi TOYHO OTpa)kaeT
CUTYaIMIo B IaHHOM cTpane. [IpegocraBienne HanexHOW HHPOPMAIIIH B IOTOBOPHBIE OPTaHBl MOXKET
MTOMOYb B CIIEIYIOIIEM:
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® CACIaTh TOYHBIC BHIBOJAbI OTHOCUTCIIBHO CUTYAallUN B CTPAHE,
® 33J1aBaTh IIPABUIILHEIC BOIIPOCHI BO BPEM: paCCMOTPCHUA JOKIAAa,
® JaTb MMOJIC3HBIC pPCKOMCHAAIINHN, KOTOPLIC 6YI[yT YMCCTHBIMU B I[aHHOﬁ CUTyaluu.

OOCyXIeHHE TOCYIapPCTBEHHOTO JIOKJIajia TOCYIapCTBa KAKUM-JTMOO JOTOBOPHBIM OPTaHOM — 3TO
3HAYUTEILHOE COOBITHE, MPHUBJICKATOIIee OOJBINOE KOJINISCTBO BHUMAaHU. Barire cooOIeHne MOKET
CIOCOOCTBOBATh TOMY, UTO MYOJHUYHO OTJIAIIICHHBIC BBIBOIBI OYAYT CACTaHbI HA OCHOBE HACIKHOU
HHPOPMAITUY U TIPUBIIEKYT BHUMAaHHE K JCHCTBUTEIBHBIM IPOOIEMHBIM 00acTsM. bosee Toro, eciu
BbI UCIIOJIb3YETE Ballle COOOIIEHHE IS TOTO, YTOOBI CAeTaTh KOHCTPYKTHBHBIC TIPEAIONKECHUS TI0
YIYUIIEHUIO, OHU TaK)Ke MOTYT TOBJIHMATH Ha PEKOMEHAINH KOMUTETA.

2.3.3. Yto nosxeH coaep:karh goxiaaa HITO, nonaBaemblii B paMKax rocyaapcTBeHHOI
npoueaypsl 10KIa10B?

Jns nogaun oOmiet nHGopMaIy B MEXaHU3M JIOKJIJI0B BbI JOJDKHBI IPUIIEPKUBATHCS OOIIIX
yKa3aHui, n3noxeHHbx B yacty III, rmase 2.2.1. Bno0aBok K H37I0)KEHHOMY, YYUTBIBAS, YTO
npolenypa A0KJIaA0B MoJpa3yMeBaeT, YTo JOTOBOPHBIN OopraH OyaeT onpeiensiTh CTeNeHb, B KOTOPOH
rocy1apcTBO COOJIIOAET CBOU 0053aTeIbCTBA B pAMKAX ONPEJEIICHHOTO JOTOBOPA, BbI TAKXKE TOJKHBI
PYKOBOJICTBOBATHCS TTOJIOKEHUSIMA KOHKPETHOTO JJOTOBOPA, a TAKXKE Mpeske 00HAPYKEHHBIMU
(akTamu B CBSI3H C IaHHBIM TOCYJJapCTBOM, HE 3a0bIBast MPU 3TOM 00 OCHOBHOM IIeTIH JAHHOM
IPOLIEYPBI.

[Tpu MOATOTOBKM COOOIICHUS CICAYET MPUICPIKUBATHCS CIICIYIONINX PEKOMEHIAIUH.

e YuuThIBas, YTO MOJIOKEHUSA JOTOBOPA SABJISIIOTCS OTIPABHON TOYKOM, UCIOJIb3yEMON KOMUTETOM
JUTSL pACCMOTPEHUS NPEIOCTABICHHON BaMK MH(GOPMAITUH, 11e]IeCO00Pa3HO CTPOUTH Balll TOKIa]l Ha
OCHOBE N0J102ceHUll 002080pa. BeiOepHTe TE MOJIOKEHUS, B CBSI3U C KOTOPHIMH Y Bac €CTh
uHQOpMAaIU, U 0OBICHHUTE, KAK JAHHBIE TIOJIOKEHHUS HCIIOJHSIOTCS B KOHKPETHOU cTpaHe. ITo
obecreunT HanboJee BEICOKUI HHTEPEC CO CTOPOHBI KOMUTETA IO OTHOIIECHHUIO K MIOJTHUMAEMbIM
BaMU BOIIPOCaM, a TAaK)KE€ [IOMOXKET BaM OINPEAEIIUTh, HA YEM COCPEAOTOUYUTH Ballle BHUMAHUE B
MEPBYIO ouepeib. Tak Kak roCy1apcTBO HEMPEMEHHO MPEA0CTaBUT HH(OPMAIKIO 0 (popMaibHOM
IOPUIMYECKON CUTYallMH, O CYIIECTBYIOIIEM 3aKOHOJIATENIbCTBE U IP., OCHOBHOM BONPOC, KOTOPBII
BaM TPUJIETCS OCBETHTh, OYIET COCTOSTh B TOM, KaK 3TO 3aKOHOJIaTEIbCTBO pa0OTaeT Ha NIPAKTHKE.

e Ecii 0T KOHKPETHO# cTpaHbl OBLIO MOYYEHO OOJIBIIE OAHOTO JOKJIA/a, TOTIa BbI TAKIKE JOJDKHBI
COCJIaThCS Ha MPEAbIIYIINE BHIBOJbI KOMUTETA OTHOCUTENIBHO JJAHHOTO TOCYAapcTBa — 3TO
MOMOXET KOMUTETY OIPEJICIIUTh HauboJee BaxHble 001acTi. Bbl JO/DKHBI TaKKe 1aTh
KOMMEHTAPHH I10 TIOBOJY TOT'0, HACKOJIBKO PEKOMEHIAIIMK KOMUTETA ObLIH (PaKTHUECKU
OCYILIECTBJIEHBI CO BPEMEHH IMOCIIETHETO I0KIaaa.

e Ecau my6nukanust rocy1apCTBEHHOTO JJOKJIaa IPOUCXOJUT 32 HEKOTOPOE BPeMsl 710 €ro
paccMoTpeHus, Oy/IeT ONpaBIaHHBIM JaTh 3aMEUaHUs B CBSI3U C TIOKJIAJOM KaK TaKOBBIM, BEIPa3UB
coIJIacHe WIX HECOIIacue ¢ ero coJlepxaHueM (Bcera IpUBOAUTE JOBO/IbI), a TAK)KE YKa3aTh Ha
KaKyr0-T100 JIONOTHUTENIbHY0 HHPOPMAIHIO, KOTOPas, 10 BallleMy MHEHHIO, JIOJKHA TIPEICTaTh
nepes BHUMaHueM komurtera. Crenaiite Bai T0Kiaj] 0ObEKTUBHBIM U He (UKCUPYHTECH HA
HETraTUBHBIX acmnekTax. Eciau 4yTo-mmbo u3 TOoro, 4To rocyAapCcTBO 3asgBHIIO, SBISETCS MPaBAOH —
NpU3HATE 3TO; MPU3HANTE TAK)Ke MPUHSITHIC MEPhI, KOTOPhIE OKa3auCh 3PPEKTHBHBIMU B
YIIy4ILIEHUH CUTYyalluu. Y PaBHOBEUIEHHBIN [TOAXO0 YKPEIIUT JOBEPUE K BAM, & TAKIKE IOMOXKET
KOMHWTETY IOHSTh, KAKUE MEPHI JIEHCTBUTEIHHO pab0TaIOT HA IPAKTUKE, & 3TO OKAXKETCSI MOJIE3HBIM
JUISL JAJIbHEWINUX PEKOMEHIAUI B APYTUX CIIydasix.
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e Eciu Bam He yaeTcs clienarb COOOIIeHUE B KpaTKoH opMe, TO 00paTUTE BHUMAHUE HA TO, YTO BBI
HE JOJKHBI paCCMaTPHUBATh KXl MMyHKT B JOKJIA/Ie roCydapcTBa WIK KaXK0€ MOJI0KEHUE
JoroBopa. BmecTo 3T0oro cocpeoToubTech Ha CaMbIX BaXKHBIX Bompocax. [lomuuTe, uTo
KpPaTKOCTh — HanOoJIee JIyUYIInid OX0/ (€CIIH 3TO BO3MOXKHO).

o [IlwrTaiiTecn IMPUBECTU KaK MOKHO 0O0JIbIIIE TOYHBIX OpUMCEPOB U CTATUCTUYCCKUX TaHHBIX.
HpHI[Cp)KHBaﬁTeCI: CJICOYIOUICTO MPUHIMAIIA: Bbl JOJIZKHBI IIPEIOCTABUTDH «CHIPYIO» I/IH(l)OpMaHI/IIO, a
KOMUTCT O6J'IaI[aCT IIOJTHOMOYHAMMU JIs1 TOT'O, YTOOBI CACIaTh COOTBECTCTBYIOIINEC BBIBO/IbI. 9To0
03Ha4yacT, 4YTO BBI JOJI?KHBI n30eraTh HEOOOCHOBAHHEIX 3asBIICHUI. HaanMep, nzoeraiite JCIaTh
KOHCTaTalli O TOM, YTO YTO-TO HeS(l)(l)CKTI/IBHO, HE NPCAOCTABIAA KOHKPCTHBIX TPUMEPOB,
CBUACTCIILCTBYIOIIUX 00 3TOM.

e [lprTaiiTech mogaBath HHPpOPMAIHIO, OMTHOBPEMEHHO OMUCHIBas 0Oumii KoHTeKCT. CM. yacTs 11,
rnaBy 2.2.1. as monydeHus peKOMEeHJAlui 10 ONMCaHUI0 OOLIero KOHTEKCTa B CTpaHe.

e [lonblITaiiTech MPEIOKUTH HEKOTOPBIE BOTIPOCHI, KOTOPBIE YWIEHBI KOMHTETAa MOTJIN ObI 3371aTh BO
BpeMsi MyOJIMYHOTO pACCMOTPEHHHU TOCYIaPCTBEHHOTO JIOKIIAAa. DTO TIOMOXKET KOMUTETY BBISIBUTH
Ba)KHBIE 00JIaCTH, KOTOphIe He OBUIH a/ICKBaTHO OCBEIICHBI B IOKJIAJIC TOCYIapCTBa.

e B 3axmoueHne He 3a0yAbTe clIeNaTh KOHCTPYKTUBHBIE MPEIOKEHUS 110 YIYUIICHHIO CUTYaIHH.
BrionHe BO3MOXKHO, YTO Y Bac €cTh OOJIbIIe BO3MOKHOCTEH, YeM Y YJICHOB KOMUTETA, TPABUIHHO
OLIGHUTD CUTYyaluIo. Takxke yKaKuTe, KaKhue MIMEHHO MEPbl MOTYT oKa3aTbes 3 pekTHBHBIMU 115
pelieHuss KOHKpeTHOM cutyanuu. CreayeT 0co3HaBaTh, YTO Ballla TOYKA 3pEHHSI MOXKET OKa3aThCs
MIOJIE3HOM [UI WIEHOB KOMHTETA. boree TOro, 3To TakkKe IOKa3bIBacT, YTO Ballla LECJIb HE
3aKITF0YAETCsl UCKITFOUUTEIBHO B TOM, YTOOBI OCHIApUBATH TO3UIMIO TOCYIAPCTBA, HO TAKKE B
MOWCKAaX PEUICHUH [T yIyYIIeHHs O0IIEeH CUTyaIH.

2.3.4. TIpakTHyecKue COBETHI MO Moaaye MHMPOPMAIMH B KOHTEKCTE rocyaapcTBeHHOI
NpoIeayphI T0KIAI0B

e Jlto0oe rocyiapcTBo - yYaCTHUK B KAKOM-JIMOO JIOTOBOPE T10 MpaBaM YeI0BeKa, yCTaHABINBAIOIIEe
rOCYJapCTBEHHYIO IPOLIEAYPY JOKIAJI0B, 0053aHO MOJaBaTh 3TH JIOKJIAJIBI, TPOBEPHTE, SBISIETCS JTU
Ballla CTpaHa yYaCTHUKOM TaKoTO JIOTOBOPA.

e Ur00bI OnpeienTh, KOT'/Ia Ballla CTpaHa JOJDKHA MPEIOCTaBUTh JOKJIal, CBKHUTECH ¢ JKeHEeBCKUM
CekperapraToM WM IpoBepbTe Ha BeO-caiite (cM. [Ipunoxenue 2) kakue noknans! OyyT
paccMOTpEeHBI Ha cienyolei ceccun koMuTeTa. OOBIYHO 3TO pelIeHre MPUHUMAETCS B KOHIIE
NOCJIeTHEH ceccuu.

¢ B nocneanue rofpl KOJIWYECTBO TOCYAAPCTB, MPEAOCTABISIOMINX JOKIA bl CTAI0 YMEHBIIATHCS.
Ecnu BBI oco3HaeTe kakue-miubo cepbe3Hbie POOIeMbl B KAKOM-IN00 TOCY/IapCTBE, CTOUT
M3BECTUTH 00 3TOM WIEHOB KOMHTETA, AK€ €CIIM CTPaHa ellle He MpeACcTaBuiIa JOKIa. JTo He
JIOJKHO 3aMEHSTh MPEAOCTABICHUST MHPOPMAIMK HE3a0T0 10 BpEMEHH pacCMOTPEHHA JOKIIaza,
OJTHaKO JIOTOBOPHBIE OPTaHbl TOJIYYarOT CTOJb OOIBIION 00beM HHPOPMAIINH, YTO OHH MOTYT
3a0bITh 00 MH(pOPMAITUH, TTIOTYUYESHHON TOJITOE BpeMsI Ha3al.

e VY3HaB O TOM, YTO BallIC roCcyaapCTBO 6y)_'[€T npeaAOCTaBJIATh AOKJIAA HA cnez[ylomeﬁ CECCHH,
HAQYHUTC KaK MOXXHO paHbIIIC pa60TaTB Hazx I/IH(l)OpMaLII/Ief/i — TaKUM 06p3,30M Y BacC OKaXXeCTCA
A0CTAaTOYHO BPEMCHHU, YTOOBI NOArOTOBHUTH BalllC C006H.ICHI/I€.

e TocymapcTBeHHBIN JOKIA JOJKEH OBITH MIPEIOCTABIICH IS U3YUCHHS IIUPOKOH IMyOIHKe 3a
IIECTh HEeEIb 10 3aceaanrsi Komutera — eCii BB XOTHUTE TOJYYHUTh KOIHIO TOKJIaja, o0pamanTech
B CEKpeTapuar Ju00 MpoBephTe, ObLI JIM OH OMYOJMKOBAH Ha caliTe. BaM He HY)KHO J0KHIAThCS
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MOMEHTa, KOT/Ia TOCYAapCTBEHHBIHN JOKIIAA CTAHET NOCTYIEH IIMPOKOH MyOnuKe, A7l TOTO, YTOOBI
HayaThb paboTy Haxa coobmenueM. st co3aaHus XOpOIIero AOKIaaa BaM NPUIETCS MPUI0XKUTh
HEMaJIo YCHIINH, TOITOMY YUHUTBIBalTE, 4TO MOTpeOyeTCsS HEKOTOPOE BpeMsl Ha IPUTOTOBIICHUS U
IIPOBEICHUE UCCIIEA0BAHNM.

e Komwurer nmomyyaet 6ompIroe KonudecTBo nHpopmanny. CoBMeCTHas IOATOTOBKA COOOIICHHS C
npyrumu HITO moxet okazaTecst oueHb () (peKTHBHOM, TaK KaK 3TO CHU3HUT CTETIEHb AyOJIMPOBAHUS
WH(QOPMAITUY U TIOBBICUT €€ KauecTBO. KOMHUTETHI PEAMOYUTAIOT MOJyYUTh OJTHO, XOPOIIO
NpopaboOTaHHOE U UCUEPITBIBAIOIIEE COOOIEHHE BMECTO JICCATKOB JIOKIIAJOB, B KOTOPBIX
TIOBTOPSIFOTCS OJTHU U T€ K€ (DaKThI M OIYCKAIOTCS APYTHE.

e Ecmu Y BacC €CTb BO3MOKHOCTB IOCXATh B H(CHGBy AJId JIMYHOTI'O Bpy4YCHUS COO6HIGHI/I$I, TOrga 3TO
JIy4HIC CACIAaTh — 3TO IMIOMOXCT OTJIIMYUTH Bally I/IH(bOpMaI_II/I}O OT BCEil ocTaabHOMI HOJ'Iy‘IeHHOﬁ
I/IH(l)OpMaHI/II/I; OAHOBPEMEHHO 3TO O3HAYACT, YTO Bbl CMOXKCTC IMPUBJICYb BHUMAHUC K HanboJsee
Ba)>XHBIM (baKTaM BalIcro COO6HI€HI/ISI. DTO TaKKe IIOMOXKET CO31JaTh O BaC 1 O Balei opraHnu3anuu
XOpouee BIICHaTJICHHUE.

2.4. TlpenocraBjienne HHGOPMANMH B OPraH, 3aHMMAaIOLIUiicH o0Hapy:KeHHeM GaKTOB

[Nomaya nH(OpMaIuu B OpraH, 3aHUMAIOIIUICST 00HApY)KEHNEM (PAKTOB MOKET OCYIIECTBIATHCS JTHOO
IO BH3HTA TI0 0OHApYXEeHHIO (PaKTOB, THOO BO BpeMs HETo. B 3aBUCHMOCTH OT 3TOTO Baia
nHpopMarus Oyner GOoKyCHpPOBaTHCS Ha PA3HBIX ACTIEKTaX.

24.1. Tlopauya undopmanuu 10 COBePILIEHHS BU3UTA M0 00HAPY:KeHHIO (paKTOB

ITonaBast uHGOPMALIUIO 10 OCYIIECTBICHUS BU3UTA 10 OOHAPYKEHUIO (haKTOB, BbI IOJDKHBI BKIIIOUHUTh
MH()OPMALIUIO, KOTOPasi IOMOXKET OpraHy 3alUIaHUPOBATh U CAETIATh HEOOXOJUMBbIE IPUTOTOBICHUS
JUIs BU3UTA. B mepBylo odepens cliefyeT yIuThIBaTh, YTO BU3UTHI IO OOHAPYKEHUIO (PaKTOB, KaK
NPaBUIIO, CIIMIIKOM KPaTKOBPEMEHHBI ISl TOT0, YTOOBI YCIIETh PACCMOTPETh KaXKIbIH aclleKT
CUTYyallUH B CTpaHe. JTo TpedyeT HEKOTOPOH BHIOOPOUHOCTH OT TeX, KTO 3aHUMAETCs INIaHUPOBAHUEM
Y MOArOTOBKOM BH3MTA. Bama nHpopmMaius 1omKkHa TOMOYb OPTaHy o OOHAPYKEHUIO (PaKTOB
BBISIBUTH Han0OoJIee BasKHBIE aCIIEKTHl CUTYalluH, a TAaKXKe BbIOpaTh Hanbosee 3pPpeKTHBHYIO
CTpaTETHIo ICHCTBUI BO BpeMsl BU3UTA.

HpeHOCTaBHﬂeMaH BaMu I/IH(I)OpMaLIPISI A0JDKHA MMOMOYb OpraHy 3alJIaHUPOBATH U OCYHICCTBUTH
IMPUTOTOBJICHUS CIICAYIOMIUM 06pa30M:

® BBLISIBUTH HauOOJIee BayKHEIC O6J'IaCTI/I, Tp€6y10H_II/I€ OJIM3KOTO HU3YyUCHHA,

e yKa3aTh 00JACTH, TOPO/Ia, KOHKPETHBIC YUPEXKICHUS, KOTOPBIE CIEAYET IIOCETHTH (00JIacTH, U3
KOTOPBIX OBIJIO IOJTy4eHO HanOOIIbILIee YHUCIIO CBHECTENBLCTB M B KOTOPBIX CYIIECTBYIOT HanOoIee
cepbe3HbIe TPOOIEMBI);

® BKJIHOYHUTC MaKCUMYM ;[eTaneﬁ O PACIIOJIOKCHUHN y‘{pe)K,I[eHHfI, KOTOPBIC CJICAYCT IIOCCTUTD, a
TAKXXEC O MECTOPACIIOJIOKCHUN KaMEP WJIK 30H Ha TCPPUTOPUHN YUPCIKICHUS, B KOTOPBIX Hanbomee
4qacCTO NPOUCXOOAT NBITKH. Hnor, Jaa OBIBAET BO3MOKHBIM COCTABUTH IJIAH YUPCKACHUA UITN HYTeﬁ,
BCAYIIHX B KaOUHETHI AJIg 10IIpocCa, Ha OCHOBAaHUHU HOJ'Iy‘lCHHOfI OT XXCPTB I/IH(bOpMaI_II/II/I, 0CO0EHHO
B TCX CJIy4asXx, KOrJa OIMCaHue OBLIO IMMOJIY4YCHO OT Oolee uem O):[HOI71 JKCPTBBI. HaHpI/IMCp, «MeHns
IMOBCJIN 4Y€pPE3 ABCPL 3a KOHTOpKOﬁ B OTACIICHUHA HOJ'II/II_[I/II/I/MI/IJ'II/ILII/II/I, oT KOTOpOfI A CTYIICHbKU
BHU3. MBI CITYCTHWJIMCh Ha ABa 3TaxKa, 3aTCM IMMOBCPHYJIN HAJICBO Y€PEC3 KOPUIAO0P. Mens
JAomnpaninBajii B HOCHCHHCﬁ ABCpPHU CIIpaBa, B KOHIC KOPUAO0PaA»,
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OIMUIIHNTC TCKYIIUC COLII/IaJ'II:HHﬁ u }OpI/II[I/I‘leCKI/Iﬁ KOHTCKCTBI B CTpAaHC, B YaCTHOCTH, HpHBJ’IeKaﬁTC
BHMMAHHUC K KOHKPETHBIM 3aKOHaM, KOTOPLIC CHOCO6CTByIOT ycyry6ﬂeH1/IIo HpO6JIeMI>I, HarpuMmep,
3aKOHOJATCIIbHBIM JOKYMCHTAaM, ITO3BOJIAIONIUM JJIUTCIBbHBIC CPOKH 3aKIIIOUYCHUA HHKOMMYHHUKAI0
WJIK HaJlararomuM OrpaHrnyCHUs Ha MMPUBJICYCHUC K OTBETCTBCHHOCTH I'OCYAapCTBCHHBIX
JOJDKHOCTHBIX JIMIL; 3aKOHOJATCJIbHBIM JOKYMCHTAM WJIM IpaBUjiaM CyJAO0NpPpOU3BOACTBA,
IMMO3BOJIAIONINUM HCIIOJIB30BAHUEC MPU3HAHUS, ITIOJTYUCHHOI'O ITYTEM IIBITOK B KAYECTBC cy}le6H0r0
J0Ka3aTCJIbCTBA,

YKaXXUTE JIMYHOCTh FOCYAapPCTBEHHBIX JOJKHOCTHBIX JIML WM NPEICTaBUTENEH MTapIaMeHTa, C
KOTOPBIM 0CO00 BaYKHO BCTPETUTHCS: JIMOO IO TOW MPUYMHE, YTO OHU CaMU OBLIH BOBJICUCHBI B
MHIUJCHTHI IPUMEHEHUS BITOK (HApUMED, TOCYAapCTBEHHBINA Bpad, OTHOCUTEIHEHO KOTOPOTO
W3BECTHO, YTO OH BBIJIABA MTOJIJICIIBHBIC METUITMHCKIE 3aKIFOUCHUS, CKPBIBAIOIINE (DAKT HATHMYUS
TEJICCHBIX TTOBPEXKICHUH, MMOSBUBIIMXCS BO BPEMS 3aKIFOUYCHUS B TIOJTUIHH/ MIJTUIIVH; ITyOTMIHBIH
0OBHMHUTEIb, 3aMEUYCHHBIN B 0TKa3¢ B BO30YKICHUH YTOJIOBHOTO MPECIIeA0BaHUS TOCYIapCTBEHHBIX
JTOJKHOCTHBIX JIUIT), JTUOO B CBSI3M C UX YCHIIUSMH PEIIUTH MPOOJIEMY TUIOXOTO O0paICHHUSI
(HarmpuMep, YieHsl He3aBUCHMOM HalnmoHanpHOM KOMHCCHH IO TIPaBaM 4YellOBEKa);

NPEJOCTaBbTE CIIMCOK KOHTAKTHOW MH(OpMAIK OpraHU3alni, B KOTOPBIX COTPYIHUKH OpraHa
MoOTJIM OBl TPOBECTH BCTPEUH BO BpEMsI BU3NTA, HAPUMeED, peAcTaBuTeNei HanroHanpHbx HITO
IO TIpaBaM 4eJIoBeKa (BKIIOYas JIFoAeH, 3aHMMAIOIUXCsl aIBOKATypOil, COCTaBIeHHEM JOKIA 0B U
peadbunuTanuei). To TakKe MOKET BKIIIOYATh podeccHoHabHbIe 00beAMHEHHS, HATTPUMED,
acconuyan MEIUKOB WX IOPHUCTOB, MHANBUAYAJIbHBIX IOPHUCTOB, 3HAKOMBIX C MECTHOM
3aKOHOJATENbHOW CUCTEMOM, AKTUBHO NPECTABIAIOINX IIPaBa )KEPTB WIKM YYACTBYIOIIUX B
JEeSITeIbHOCTH OpPTraHU3alui 1O MOJIAEPIKKE KEPTB;

npOorH(QOPMUPYNUTE OpraH O TOM, YTO BBl MOKETE OPraHU30BaTh BO BpeMsI BU3UTA BCTPEUY C
IIPEANOIAracMbIMU KEPTBAMU.

2.4.2. Tlomauya undopManum BO BpeMsi BU3MTA MO 00HAPY:KeHUIO aKTOB

Bo Bpemst BU3nTa, €Ciii BBl HE TIPeI0CTaBUIIA HH(pOopMaIHio 1Mo oOHapyKeHHIo (PaKTOB 3apaHee, BbI
JIOJKHBI IPUJEPKUBATHCS YKa3aHUW, IPUBEACHHBIX B IIPEJIBIAYLIEM pa3/ieile, a TAKKE U
HIDKEIIPUBEACHHBIX peKoMeHnanui. Ha 3ToM sTane Bel caMM JJOJIKHBI IPOSIBIIATE KPAHHIOK
BBIOOPOYHOCTD. UIleHBI Jieneranyu 1mo ooHapyxeHuio (akToB OyJeT UMETh OYeHb HHTEHCUBHOE
pacniucanue, u Bcrpeud ¢ HITO OyayT oTHOCHTENEHO KOPOTKUMH.

OcHoBHasl 11eJ1b BU3UTA TI0 00HApYKEeHUIO GakToB cocTouT B HakoruieHun @®AKTOB. Ha atom atare,
YUUTBIBAS, YTO YICHBI JIEJIETalliu 10 OOHAPYKEHHIO (DAKTOB UMENTM BOBMOKHOCTh H3YUUTH OOIIYIO
WHQOPMAIUIO elle /IO BU3UTA, OHU, BEPOSITHEH Bcero, OyayT 3aMHTEPECOBAHbI B TPEX Belax:

KOHKPETHBIX IPUMEPax TOro, 4To B IIPOUCXOJUT HA IIPAKTUKE,

BCTpeyax ¢ NpeanojaraeMbIMHU KePpTBAMM C LIEJIBIO B3ATh Y HUX JIMYHBIEC TIOKa3aHUs, —
BO3MOXHO, OyZ€T JIyullle BCEro, €CIM 3Ta BCTPEeUa MPOU30MIET OTENIBHO OT BCTPEU 110 0OMEHY
uHOopMaIei (XoTs 3T0 OyeT 3aBUCETh OT PacIopsIKa JTH JeJIeTallin), U )KeJIaTelbHO, YTOOBI
3TO MPOMUCXOIUIIO B G€30MacHOM JuIsl skepTB MecTe. Ecii 3T0 He ObUIO 3aIIaHNpPOBAHO 3apaHee,
BaM IPUIETCS OOCYANTH ITH ACTAH C WieHaMH Jeieranui. He 3a0yapTe MprHECTH Ha BCTpedy
KOIUH BCEX TMOATBEPKAAIOMNX JOKYMEHTOB, KOTOPBIE TIOJKPETUISIOT CBUAETEIHCTBA KEPTB,
HanpruMep, MEAUIIMHCKHUX 3aKII0YSHNN WIH CyIeOHBIX PelIeHH.

MOJTy4eHNe UMEH U JAaHHBIX O MECTOHAXO0KIEHUH JIML, KOTOpHIe ObUTH B HeIaBHEM MPOLILIOM
B3ATHI TI0]] CTPAXKY (B YACTHOCTH, HH()OPMAIMH O TOM, €CJIH OHH ITO/IBEPTAIUCH HIIH MOIBEPTaroTCs
JIOTIPOCY) U KOTOPBIX MOXKHO TIOCETUTH B MECTaX 3aKIFOUeHHsI (JTN0O0 B U30JISITOPE B
TOJIVIIAU/MUJTUIIAN MITH B KaMepaxX NpeBapUTEIbHOTO 3aKIIFOYCHHUS, Ky1a OHU MOTJIH OBITh
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MepeBeIeHBI Tociie nonpoca). Takxke OyaeT MoJIe3HO HAWTH JIFeH, KOTOPhIC HEAABHO OBLIN
0CBO0O0KIEHbI U3 MO/ CTPAXKH, 3asBIAIONINX O TOM, UTO HOJBEPIIIUCH MBITKaM. B Tex ciydasix,
KOI'/Ia YEJOBEK B HACTOSIIEE BPEMS HaXOIUTCA MO CTPAKEH U UMEET IOPUTUIECKOTO
MpeNICTaBUTENs, OyIET 11eJIeCO00pa3HO MPEAOCTABUTh KOHTAKTHYIO MH(OPMAITUIO TIPECTABUTEIIS.
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Ecnu BEI THyHO mogacTe I/IH(l)OpMaLII/IIO, TO BaM CJICAYCT:

B IICPBYIO O4YEpPCb MPEACTABUTH HanboJee BaXKHBIE IMYHKTBI, Ha cnyqaﬁ, €CJIM Yy BaC HC XBaTUT
BPEMCHU Ha OCTAJIBHOC,

BHHUMATCJIBHO CIIYHIATh 3a1aBaC€MbI€ BaM BOIIPOCHI U OTBEYATh HA HUX C TOYHOCTHIO (,uaxce €CJIM 3TU
BOIIPOCHI OKAXKYTCS HE TEMH, HAa KOTOPBIC BbI IPUT'OTOBUJIMCH OTBC‘{aTb) — BaM 6yI[yT 3a1aBaThbCsa TC
BOIIPOCHI, KOTOPBLIC HanboJee BCETO HUHTCPECYIOT YJICHOB JCJICTalluU;

TaKe MOArOTOBUTH MUCbMEHHOE COOOIIEHHE M TPUHECTHU €ro ¢ co00il Ha BcTpeuy At
MOTBEPKACHHS BalllMX MOKa3aHUI — €CiIM y Bac He OyJleT JOCTaTOYHO BpeMeHH, B HeM OyneT
COJIepKaThCs BCS HEOOX0auMas MHPOPMAIUs; KpOME TOT0, 3TO TaK)KEe MIOMOXKET IPEACTABUTEISIM
Jeneraun mo oOHapyKeHuto (aKTOB 3alIOMHUTH Bac JTyYIIIE;

MIPUHECTHU KOIHH JIFOOBIX JOKYMEHTOB, B KOTOPBIX COJIEPKUTCS HH(OPMAIIHS O Bac, O PoJie Baleh
JISATEIILHOCTH, HAIIPUMeED, JIOKJIaJ1 O MPO/JICIIAHHON padoTe;

n30eraTh JenaTbh BO BpeMs BCTPEUH MONUTHUECKUE 3asBJICHUS — €CITU BBl OyJieTe 3TUM 3aHUMAaThCH,
TOT/Ia y BaC HE XBaTUT BPEMEHH Ha repeauy AeJieraliy o 00HapYKEeHUIO PakTOB HEOOXOAMMOM
UM HH(pOpMAIINH.
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3. MEXKXAYHAPOJAHBIE ITPOLUHEAYPBI PACCMOTPEHUA KAJIOBb U
NX UCITIOJIb3OBAHHUE

TepMuH «mponeaypa paccMOTpPeHHS 7Ka100» B JAHHOM PyKOBOJCTBE 03HA4aeT
ClIeAyIoLIee:

®opmaibHBIH Npolece cyAedHOro THNA, B PAMKAX KOTOPOro oTAeJbHbIe
UHIUBUAYYMbI WM TPYINAa MHAMBUAYYMOB MOAAIOT K100y B MeKIYHAPOAHBIIH
Cy/1e0HbIii Opra, CBH1ETEJIHCTBYIOLIYI0 O HAPYIIEHNH HX HHAUBUAYAJIbHBIX NPAB
YyeJ0BeKAa B KOHKPETHOM cjy4ae. 7Kajio06a B paMKax JaHHOM Npoueaypbl TAKKe MOKeT
OBbITh HA3BAHA 3aA6/1€HUEM, nemuyuell WIN coodujeHueMm.

MextyHapoHbIe MEXaHU3MbI PACCMOTPEHUs KaI00 pa3paboTaHbl I pacciae10BaHUs
WHIWBUIYaTIbHBIX CIIy4yacB HAPYIICHHUS TOCYAapCTBAMHU CBOMX 00sI3aTENBCTB B paMKaX 3aKOHA O
npaBax 4YeJOBeKa, a He JUIs UCCIIeI0OBaHus O0Iel cuTyanuu npas yenoBeka. OyHKIIMOHUPOBAHHUE ITUX
OpraHoB OUYEHb MMOX0XKE HA BHYTPUTOCYIapPCTBEHHBIE CyqeOHbIe pouieayphl. OHM BKITIOYAIOT OOJIbINE
(dopManbHBIX TpeOOBaHUH, YeM MPOLEAYPHI T0KIan0B. Kak nmpaBuiio, oHH HE MPEeIyCMOTPEHBI AJIs
WCIIOJIb30BaHMS B IIEPBOH MHCTAHIIUK U IPUHUMAIOT KaJIOOBI TOJIBKO B CITy4ae OTCYTCTBHS
BO3MOKHOCTH JOCTH)KEHHUS CPEICTBA MPaBOBOM 3aIMTHI HA BHYTPUTOCYAapCTBEHHOM YpPOBHE (T. €.
KOTJ]a MECTHBIE CPEICTBA IIPABOBOM 3allIUTHI OBUIN «UcUepraHb» — cM. yacTh III, rnaBy 3.3.2.2).
Pemienust, npuHATHIE B paMKax MEXIyHapOIHON MPOLIEAYPHI PACCMOTPEHUS Kallo0, KaK MPaBHIILHO,
SBIISIFOTCS FOPHINYECKU 003aTEbHBIMHU ISl TOCYapCTB, OHAKO UX UCIIOTHEHNE MOXKET
MIPEJICTaBIATh HEKOTOPBIE TPYIHOCTH.

HwxenpuenenHas ”HPOpMAIUs OTHOCHTCS KO BCEM MPOIIEypaM pacCMOTPEHHS UHIUBH LY aJIbHBIX
’Kano0 B kauecTBe 001ero npasmia. CyIiecTBYIOIIME HCKITIOYSHHS OroBapuBaroTes B yactu I1I,
rnaBax 4 u 5, mpu OMMCaHUK KOHKPETHOTO MEXaHU3Ma.

3.1. Yero Mo:xkHO 100HUTHCH B paMKaXxX NpoueIypbl paccCMOTPEeHHS HHIUBUIYAIbHBIX Ka7100?

IMporuenypa paccMOTpeHH s Kano0 NO3BOJISIET:

® paccMaTpHUBATh JIMYHBIC )KAJIOOBI;
e [peaaBaTh OIVIACKE UHAUBUyaJIbHBIE CIIyUau;

JIaTh pacHopsDKEHNE WM PEKOMEHIAINIO O IPUHATHHA BPEMEHHBIX MEp, BKIII0Yasi OTMEHY
JIETIOpPTAIlUY YeJIOBEeKa B CTPaHy, Iie OH HaXOUTCS MO/ yTPO30H MBITOK;

3aHUMATHLCS HEKOTOPBIMH (hopMaMu OOHApYKeHUs! PaKTOB U pacciie/IOBaHMs;

BBIHOCHUTH IOPUINYECKHE 0053aTEIbHBIE PEIICHNUS;

MpU3HaBaTh (PaKT HAPYIICHNS B UHAWBHUIYAIbHBIX CIydasx;

BO3MEMIATh yIIepO MHANBUIYYMAaM.

[Tporerypbl pacCMOTPEHUS Kaja00 He MO3BOJISIIOT:

® aJIeKBATHO PacCMaTpPUBATh KaKyI0-THO0 00mIyI0 MpobiiemMy.
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3.2.  Kakmue THNBI aj100 NPUHUMAIOTCS B PAMKAX MPOleAyPbl pAcCCMOTPEHHS
HHIMBUAYATbHBIX KaJ100?

Hpoueaypm pPacCMOTPCHUA MHANBUAYAJTbHBIX ’Ka00 MOTYT UCIIOJIb30BATLCA B CiIydadX, CCJIU:

1. >xa;moOnI CBSA3AHEI C nmpeamnojaracMbIM HApYUICHHUEM ITOJIOKCHUS COOTBETCTBYIOLICTO JOTOBOPA;

2. mpeamnoiaraeMoe HapylIeHHe ObUIO COBEPIICHO roCyAapcTBOM, NPUHABIIMM MPOLETyPY
PaccMOTpPeHMs] HHIUBUAYATbHBIX 5KaJ100 (11 MPAaBOMOYHOCTb MCIOJIHSIONIET0 OPrana,
HEOOXOIUMYIO ISl pACCMOTPEHUS] HHANBUAYAIBHBIX XKallo0 (B TeX clydasx, KOTaa Ui 3TOro
TpeOyeTcs OTAeNbHOe coriacue, HalpuMep, MPaBOMOYHOCTh MeXaMepHKaHCKOTO Cy/ia 10 MpaBaM
YeJoBeKa J0JDKHA OBITh MPUHATA B OJHO3HAYHOW (hopMe, HECMOTPSI Ha TO, YTO MpoLeaypa
paccMOTpeHHUs] HHANBUIYAIBHBIX Kallo0 B paMKax aMepHKaHcKoil KoHBeHIIM Mo mpaBaM uesioBeKa
OTHOCHUTCSI KO BCEM T'OCYIapCTBaM-yUaCTHUKAM));

3. Korjaa mpejnoyiaraeMoe HapylieHHue ObIJI0 COBEPUICHO MPOTHB MHAMBHIYYMA UM FPyNIbI
HHIMBUAYYMOB B paMKax IOPHCAUKIMM TOCYIapCTBa, a TAKKe

4. korja xano0a npeIbsIBICHA )KEPTBOM, €€ CeMbel WM YITOJIHOMOYCHHBIM MPEICTaBUTENIeM (UTO
Taoke BkitouaeT HITO).

e Hapywenue

I'ocynapcTBo MOXKET OBITH IPU3HAHO HAPYIIIMTEICM CBOMX 0053aTEILCTB 10 MPaBaM YejIoBeKa He
TOJIBKO 3a CBOM JCHCTBHS (HampuMmep, IpeJHaMepEHHOe TPUMEHEHHE MBITOK), HO TAKXKE U 32
yIyIieHus (HeMPUHATHE JCHCTBEHHBIX MEP IO MPEIOTBPAIICHHUIO CIy4YacB MPUMCHECHUS
MBITOK/HEMIPUHATHE MEP TI0 CYyJcOHOMY IIPECIICIOBAaHUI0 HAPYIIUTEICH/HENPUHATHE MEP 110
pacciieZIOBaHHUIO 3asBICHUI ). DTO 03HAYAET, UTO MPE/IIOJIaraeMoe HapyIIICHHE MOXKET BKJIHOYATh
HEUTO OOJIbIIEE, YeM MHITUACHT ILITOK KaK TAKOBOM, M YTO 3TO MOKET OBITH TOKA3aHO
00CTOsATENLCTBAMH MHIIAIEHTA.

CneayeT OTMETUTD, YTO, XOTA HEKOTOPLIC JOTOBOPLI, pAaCCMAaTPHUBACMBIC B 9TOM PYKOBOJICTBE,
MPUMEHUMBI UCKITIOUUTENBHO B CIIy4Yae MBITOK, JPyTrUe UMEIOT Oosiee 00Inil XxapakTep U 0XBaThIBAIOT
OoJtee IMMPOKUIT TMaNa30H NMpaB venoBeKa. XKanoOwl, mogaBaeMble B paMKax OOIIET0 JOr0BOpa, MOTYT
yKa3bIBaTh HA HapylIeHue OoJiee 4yeM oHOro npasa. Hanpumep, eciu 4eIoBeK He3aKOHHO HAaXOIMIICS
Ion CTpa)Keﬁ 1 YMEDP B 3aKJIIOUCHHU BCJICACTBUC IIBITOK, MOKHO 6y,[leT NNpEALABUTD OGBI/IHCHI/IG B
HapyIIECHUH IIpaBa Ha cBOOOY U 0€30MaCHOCTh YeJIOBEKa, IIpaBa Ha )KU3Hb, a TAK)Ke IIpaBa He
IMOABEPraThbCA IMbITKAM.

o Opucouxyus

B cooTBETCTBHM ¢ 3aKOHOM O MpaBax YeJIOBEKa Irocy1apcTBa 00s3yIOTCs COOJII0IATh U 3alUIIATh
MpaBa BCEX JINII, HaXOSAIIUXCS IO UX fopucouxyueti. 1o cyTr, 3T0 03HaYaeT BCEX JIIOMICH,
HaXOJIAMIUXCS TI0]] KOHTPOJIEM TOCYIapCTBa. ITO BKIIFOUAET BCEX JIFOICH, HAXOSAIITUXCS Ha
TEPPUTOPHUH TOCYAapCTBa (TIOMHMO TPaXkJIaH roCyIapCTBa, 3TO TAK)KE BKIIFOYAET MHOCTPAHIIER),
OJTHAKO 3TO TAKXKE MOKET 3aTparuBaTh JIUII, HAXOISAITUXCS 3a TPAaHUIIeH Ha OCHOBAaHUH
MIPaBUTEIHCTBEHHBIX TTOCTAHOBIICHUH, HAIIPUMED, JIUII, HAXOISANTUXCS 3a TIpeIeiaMy CTPaHbI Ha
OCHOBAaHHH MPABUTEIHECTBEHHOTO MTOCTAHOBIICHUS O BOCHHBIX CHJIAX.
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3.3. @DOyHKUUOHUPOBAHUE MPOIETYPHI PACCMOTPEHUS HHANBUAYAIBHBIX KAT00

3.3.1. OcHoBHBIE XPOHOJIOTHYECKHE ITAMNBI

Bce mporiexypsl paccMOTpeHHSI MHANBUIYATBHBIX jKaJ00 OCHOBBIBAIOTCS HAa OHHX M TEX JKe
OCHOBHBIX XPOHOJIOTHYECKHX dTAIax:

® MoJy4YeHHe KaIOoObI;

® [MpeaBapHUTeIbHOE PacCMOTPeHHe, HeOOXOIUMOE IJISI TOTO, YTOOBI YZIOCTOBEPUTHCS B
CIIETyFOTIIEM:

1) s)xa06a OTHOCUTCS K TOCYAAPCTBY - Y4aCTHUKY COOTBETCTBYIOLIEH KOHBEHIIUH,
NPUHSBILEMY IPOLEAYPY PACCMOTPEHUS HHANBUAYAIbHBIX Kal00;

2) (haxThl, MPUBEACHHBIE B XKaI00€, BXOIAT B TEMATHKY KOHBEHIIH,

3) cylecTBOBaHHE ACHCTBUTEIBHOW BO3MOXKHOCTH COBEPIICHUS YKa3aHHOTO HapymeHus (T. e.

MpeIMET JKano0bl He a0Cyp/IeH).

® OICHKA AOMYCTHMOCTH aJIOOBI, YTO BKIFOYACT BO3MOXHOCTD JJIsl 00CUX CTOPOH MPEIOCTABUTh
CBOM HaOFOIeHUs (MHOTJa 3TOT ATAIl COYETAETCS CO CIESAYIONINM — B 3TOM CIIy4ae BEI OyneT 00
3TOM IPOUH(OPMHUPOBAHEI);

® PAacCMOTPEHHUE CYIIECTBA JKa0ObI, BKII0Yast BO3MOKHOCTh 00€UX CTOPOH MPEIOCTaBIISTH CBOU
JTIOBOJIBI U (B 3aBUCHMOCTH OT CTEIIEHH ITOJTHOMOYHIT) BO3MOXKHOCTE COOMPATh WH(OPMAITHIO 00
MHIUICHTE, KOTOpasi HOMOKET B BBIHECEHHHU PEIICHHUS. ITO MOXKET BKJIIOYATh YCTHBIE U

NUCbMEHHBIE 3asBJICHUS, OOHapyKeHHE (DAKTOB, a TAKKE PACCMOTPEHHUE MTOKa3aHUN 3KCIIEPTOB WIH

CBHUIETENLCTBO aMICUS Curiae;

® PCHICHHC OpraHa OTHOCUTCJIBHO HeﬁCTBHTeHBHOCTH (1)aKTa HapyHoiCHUu:A 1 (B 3aBUCUMOCTH OT
ITOJITHOMOYHIA KOHKPETHOT'O opraHa) BBIHECCHHUEC PCHICHUA OTHOCUTCIBHO COOTBECTCTBYIOILCTO
cpeacrBa HpaBOBOﬁ 3alllUTHhI.

Ha mro60Mm sTane OponecCyalbHOTO HeﬁCTBHﬂ OOJIBIIMHCTBO OpraHoB, IOJy4arouux
WHANBUAYAJIbHBIC >1<an061;1, MOTYT ACJIaTh CIICAYIOLICC:

L4 XOHaTaﬁCTBOBaTL nin Tp66OBaTL NPUHATHSA BPEMEHHBIX M€EP,

® IIPEAOCTABUTb CBOH YCIYT CTOPOHAM C ICJIBKO HAXOXACHUA APYKCCTBCHHOI'O YPETyJIMPOBaHUS.

HexoTtopsie u3 3THX 3TanoB TpeOyoT AadbHEHIINX Pa3bICHEHUH.

3.3.2. domycTHMOCTH

3.3.2.1.  Jlonycmumocmo

Cranus donycmumocmu uMeeT PyHKITHIO HEKoero Oydepa — ecimu J1e710 0OBSIBICHO JOITYCTUMBIM,
TOT/Ia OHO MEPEXOJIUT Ha CTAJMIO PACCMOTPEHUS CYIIIECTBA e, OJTHAKO, €CIIH OHO MPU3HAHO
HE0MYCTUMBIM, TOT/Ia HA 3TOM PAaCCMOTPEHHE Jieja OKaHIMBACTCS.
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Omnpenenenue donycmumocmu 3asBICHUS 10 CYIIECTBY MOJpa3yMeBaeT NpU3HaHKe TOro (akTa, 4To
KOHKPETHBI OpraH YIIOJHOMOYEH PacCMaTPUBATh MOTydeHHOE 3asBiacHue. Oprad He MbITaeTCs
OTIPEICITUTh, ABJISIOTCS JIK M3JI0KEHHBIEC (DaKThI HAPYIIICHHEM MEKTyHAPOIHBIX 3aKOHOB O MPaBax

YCJIO0BCKaA (STO MPOUCXOAHUT HAa CTaAUN PACCMOTPCHUS CYIICCTBA nena); BMECCTO 3TOI'0 OpraH IbITacTCA

HaWTH BO3MOKHBIC MPUYNHBI, ITPECIIATCTBYIONIUC PACCMOTPCHHUIO A€JIa KaK TaKOBOTO.

3.3.2.2.  [louemy scanoba modicem 6vimov RPUHAHA HEOONYCIMUMOU?

[TpuunHe! (OCHOBAHMS), H3-32 KOTOPBIX MEXIYHAPOAHBIN OpraH MpHU3HANI 3asBJICHUE HEJOMYCTHUMBIM,

OyayT yKa3aHbl IPH PACCMOTPEHUH COOTBETCTBYIOIINX MOJOKCHUM, OJTHAKO MHOTHE U3 HUX
AKTYaJbHBI JJTs1 OOJBIIMHCTBA POLIEAYP PACCMOTPEHUS HHANBUAYATBHBIX kKaji00. MHOTHE U3 HUX —
HPOLIEyPHOTO XapaKTepa, 4TO 03HAYAET, YTO OHU CBSA3aHbI HE ¢ (paKTaMH Jiena, a ¢ (opMoii mogaun
3asBieHus. Hike IMPUBOAATCA OCHOBHBIC IPUYUHBI HEAOITYCTUMOCTH:

® 3as1BJICHUC AaHOHUMHO,

® 3a4BJICHUC HC UCXOIUT OT KE€PTBbI, U [JIA ITOJa4YU 3asBJICHUA HE ObLIO MOJIY4€HO
COOTBECTCTBYHOIIIHUX O(I)I/IIII/IaJ'II)HI)IX MOJHOMOYHM OT JKCPTBBI UJIN OT CEMbHU KCPTBEIL,

® 3a5BJICHHUC OTHOCUTCSA K CO6I>ITI/ISIM, nmpoucmeaAmmnM a0 TOro, Kak J0roBOp BCTYIINJI B CUITY IJIA

KOHKPETHOTO TocyaapcTBa. Hampumep, B cooTBeTCTBUM cO cTaThell 27 KOHBEHIIUU MTPOTUB MBITOK

U JIPYTUX KECTOKHX, OECUEIIOBEYHBIX WIIN YHIDKAIOMINX JOCTOMHCTBO BUIOB OOpaIIeHUs 1
HaKa3aHWs JaHHas KOHBEHIIMS BCTyMaeT B cuily yepe3 30 aHel mocie ee paTHQHUKauu

rocyaapctBoM. Cie1oBaTeNIbHO, €CIIM FOCyaapcTBo X paTuUIMPYET KOHBEHIIUIO (1 1aeT cOorinacue

Ha WCIOJIb30BaHNE MPOLEYPhl pACCMOTPEHHUS HHANBHAYANbHBIX kaii00) 31 mapra 2000 rona, To
OHO BCTYIIUT B CHITY JJis 3Toro rocyaapctsa 30 anpens 2000 roxa. CnenoBatensHo, KomuteT

ITPOTHUB NBITOK MOXKET paCcCMaTpuBaTh ’KaJI00BI B CBSA3H C CO6I)ITI/I$IMI/I, IMpoucHICJIIMMHA HaYrHasd C

30 ampesst 2000 roga BKIIOUUTEIHHO;

® TICPpUO, OTHYHIGHHBIﬁ JJIA IoJa4u 3asBJICHUS, UCTCK. Kaxk IIpaBUJIO, BPEMCHHBIC OI'paHUYCHUA
HaA4YHUHAIOT ﬂeﬁCTBOBaTL Ha4ynHasg ¢ MOMCHTA IPUHATUA O(i)I/IHI/IaJ'IBHOI‘O peUICHUA 110 ACITY. 9t0
MOJKET O3HauaTh JIATy UHIMJIEHTA, KOT/1a 00HAPYKHJIaCh HEBO3MOYKHOCTb MOJIYUYEHHUS CPECTBA
MPaBOBOH 3aIUTHI (CM. HIKE JIJIsI TOYYeHUs] HH()OpMAIUK OTHOCUTEIBHO NCUEPIIaHusI

BHYTPUTOCYJAPCTBEHHBIX CPEJICTB MPABOBOH 3aIUTHI), OJHAKO B OOJIBITUHCTBE CIy4aeB 3TO OyeT

JICHb, B KOTOPBIN OBLJIO IPUHATO PEIICHUE HE BO30YXIaTh YrOJOBHOTO jejia, MO0 JIeHb, B

KOTOpBIi1 ObUIO BBIHECEHO Cy/1e0HOe peleHue, 00 aarta MoJauu KepTBOH MPOIeHHs, HA KOTOpoe

He OBLJIO TIOJIyYeHO OTBETa, TM0O0 JlaTa JIF000ro APYroro penieH s, KOTopoe MpeacTaBisieT coooit
3aKIIOYUTENFHBIN Tall B TIPOIIECCE MOUCKA CPE/ICTBA MPABOBOM 3aIIUTHI B paMKax
BHYTPHUIOCYJJaPCTBEHHOUN CHUCTEMBI;

® COOOIIEHNE HE COOTHOCHUTCSI C TIOJIOKEHUSIMUA COOTBETCTBYIOIIEH KOHBEHIINY;

e cooOuieHre ObUIO MPU3HAHO IBHO HEOOOCHOBAHHBIM WJIHM ObUT IPU3HAH (DaKT 3J10ynoTpedieHus
npaBoM Ha moaa4vy 3asiBJICHUSA. 9t0 CANHCTBCHHOC OCHOBAHUE 11 HEAOITYCTUMOCTH 3asABJICHUS,

CBsA3aHHOE ¢ (hakTaMu Aena. DTOT MyHKT paccCMaTPUBAETCS B OTACIBLHOCTH JJISl KaXKI0TO JIeTia 1
MIPU3HAETCS TIOJIOKUTENLHBIM B TOM CITydae, €CIId CYMTAETCS, YTO NIPUBEIeHHbIE (PaKThI He
CBUJIETENHCTBYIOT O COBEPIICHIH HAPYIICHUS U IIOATOMY COOOIIIEHHE MPU3HAETCS OAHO3HAYHO
0e30CHOBATENBHBIM, B CBS3M C UM IPaBO HA MOJavy 3asBJICHHS HE JOJDKHO OBITh UCTIOIB30BAHO;
e (axThl IAHHOTO JIeJIa yiKe OBIJIM PACCMOTPEHBI B paMKaX 3TOW WK JIPYTO# MPOIIe Ty ph
MEXIyHAPOIHOTO YPETyIUPOBAHIS;
e BHYTPHMIoCyJapcTBEHHbIE CpeACTBA MPABOBOIi 3alIUTHI HEe OBUTH UCUEPTIAHbI.

Haunbonee yacTblM OCHOBaHHUEM I IpU3HAHUA HEAOITYCTUMOCTH ’KaJIOOBI SIBJISETCS

HECUCUYCPIAHHOCTb BHYTPUTOCYAAPCTBEHHBIX CPEACTB HpaBOBOﬁ 3alUTbhI, OTHAKO 3TO ITOJIOXKCHHEC

HanboJIee CII0KHO MOACTCS PACCMOTPEHUI0. [103TOMY JIaHHBII aclieKT OyIeT OCBEIleH MOAPOOHO.
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= YT0 03HaYaeT UCUEPIIAHNE BHYTPUTOCYJAPCTBEHHBIX CPEJICTB IPABOBOM 3AILUTHI?

IIo CyTH, 3TO 03HA4YaCT, YTO €CJIM JKCPTBA HAPYUICHHA 3aKOHA O IIpaBax 4YC€JIOBCKa XOUCT
XOI[aTafICTBOBaTb 0 PaCCMOTPCHUH ACJIa B MCKAYHAPOAHOM OpPraHe, Npexac 4€M 3TO CALCIAaTh, KEPTBA
JOJIKHA ITOIBITAThCA ILO6I/ITI>C$I cpeacTBa HpaBOBOfI 3allIUThl Y HAIIUOHAJIBHBIX BJIACTEH. HY)KHO
MpoACMOHCTPUPOBATH, YTO I'OCYAAPCTBO UMCJIO BO3MOKXHOCTL PAa3pCIIUTh ACJI0O CaMOCTOATCIILHO 10
TOT'0, KaK O6paHlaTI)CSI B MC)KI[yHapOI[HLIfI Oopras. 210 TOBOPUT O TOM, YTO roCyaapCTBa HE CUUTAIOTCA
HapymuTeIIsIMU CBOUX 00513aTENBLCTB 10 IpaBaM 4YCJIOBCKaA, €CJIM OHU MOTYT IMPEAOCTABUTH
I[eP'ICTBI/ITCHI)HI)IG u 3(1)(1)6KTI/IBHBIC cpeacTna HpaBOBOI‘/'I 3alllUThI JJIA XKEPTB, IIOABCPIIINXCS
3J'10y1'[OTpe6J'ICHI/I$IM CO CTOPOHBI TOCYAAPCTBCHHBIX JOJIKHOCTHBIX JIUII. CJ'IeI[OBaTeJ'H)HO, 9TO
A0IMyCKacCT Ty BO3SMOKXHOCTb, YTO OTACJIbHBIC JIMIId MOT'YT COBCPIIATh HEAOITYCTUMBIC ﬂeﬁCTBHH, HC
HUMECA Ha 3TO COoTrjiaCus rocyaapcrBa.

OpHako MeXIyHapOAHbIe OPTaHbl IPU3HAIOT, YTO BO MHOTHX CTPaHaX CPEACTBa IPABOBOM 3alIUTHI
WUTIO30PHBI WM HE CYIECTBYIOT BooOie. [1oaToMy Obutn BeIpaOOTaHbI HEKHE IPaBUIIa,
OTOBapHBAIOIINE, KAKUMH XapaKTEepPUCTUKAaMU JIOJDKHBI 00J1a7aTh CPeCTBA MPABOBOM 3aIIUThI, KAKUM
00pa3oM OHH MOTYT OBITh HCUEPIIAHBI, @ TAKXKE 0COObIE 00CTOSATENBCTBA, IPH KOTOPBIX HE CIEIyeT
JOOMBATHCS MX HCUEPIIAHUSI.

= Kakue cpencTBa mpaBoBOH 3aIIUTHI KAITOOIIMK JOKEH HCUYEPIaTh?

JKanoOmmk nomKeH nucuepnars Bce CpeAcTBa MPaBOBOM 3alIUTHI (CyAe0HOTO HITH aAMUHUCTPATUBHOTO
XapakrTepa), KOTOpbIE:

e JIOCTYIHBI: CPEJICTBA ITPABOBOM 3aIMUTHI CYIIECTBYIOT, M KePTBa (MJIM KTO-TO IPYTOM,
JICHCTBYIOLIUI OT €€ UMEHHM ) MOXKET MCIIOJIB30BaTh UX 0€3 KaKUX-TM00 OrpaHUYCHH;

¢ 3(p¢eKTUBHBI: CYILIECTBYET BO3MOKHOCTb YCIIEIIHOTO UCIIOJIB30BAHUS CPEACTB MPABOBOM 3aLUTHI;

® aJeKBATHBI: CPEJICTBO IMPABOBOM 3aLIUTHI MOKET MPEAOCTABUTh COOTBETCTBYIOLIEE BO3MELIEHUE
JUTSE JKAJIOOIINKA, — HAIPUMEP, €CIIA YEJIOBEK TOJICIKUT BBICBIIIKE, CPEIACTBO IPABOBOM 3aIUTHI,
KOTOPOE HE CMOXET OTMEHHUTH JICTIOPTAIIUIO, HE OYJET SBJSATHCS a/ICKBATHBIM BO3MEIIICHUEM.

Ecnu cymiecTByrolie BHyTPUTrOCyAapCTBEHHBIE CPEJCTBA MPABOBOM 3allIUTHI HE YIOBJIETBOPSIIOT 3TUM
KPUTEPUSAM, TOTJIa )KePTBa He 00s13aHAa MOJHOCTHIO UX UCYEPIIaTh JIJIS TOTO, YTOOBI MOJIaTh Kaja00y B
MEXTyHapOIHbIH oprad. OHAKO JUIS 3TOT0 )KaJOOIIMK JOJDKEH I0Ka3aTh 3TO (aKTHYECKH, a HEe
MPOCTO MPEIOCTABUTh CBOC MHEHHE (MM MHEHHE O(QUITHAILHOTO MPEICTABUTEIIS KEPTBbI) 00 3TOM.
Hanpumep, MoxxeT oka3aThCsl HEOOXOIUMBIM JI0Ka3aTh, YTO HH OJIMH YEJIOBEK M3 MOAABIINX KAI00y
10 TOBOJY NMPUMEHEHHUS MBITOK HE CMOT UCMOJIb30BaTh CPEJICTBO MPABOBOM 3aLIUTHI JJIsI OJYyYEHUS
KOMIICHCAIMU. ECiu CyIlecTByOT Kakue-Ti00 COMHEHHUS OTHOCUTEIIBHO 3()(PEKTUBHOCTH Cpe/icTBa
MIPABOBOM 3aIUTHI, )KAJIOOIIMK JIOJDKEH JI0Ka3aTh, YTO IO KpaliHel Mepe OblIa cjieiaHa IMOMbITKa
KCIIOJIb30BaHHU JIAHHOTO CPEACTBA MPaBOBOM 3a1IuThI. bosee Toro, eciu cpeAacTBO NPaBOBOM 3allUThI
CTaJIO HEJIOCTYITHBIM JIJIS JKaJI00IIKKa [0 ero COOCTBEHHOW NpUYHHE (HarpuMep, KOT/Ia Kaa00IIHKY
HE yJaJI0Ch MOJIaTh aleJUISIUI0 B TEYEHUE YCTAHOBJIEHHOIO BPEMEHHOIO MPOMEKYTKA, BCIEIACTBUE
Yero MpoIleypa aneusIiui CTAHOBUATCS HEJOCTYITHOW ), 3TO, KaK IPaBWIO, HE OyAeT MPUHSITO B
Ka4yeCcTBE OIpaBJIaHUs B HEUCUEPIIAaHUM CPEJICTBA ITPABOBOM 3aIUTHI.

Ecnu sxanoOniik HamepeBaeTcsl I0Ka3aTh, YTO ONPEeAeNIEHHOE CPECTBO MPABOBOI 3aIIUTHI HE TOJDKHO
OBITH HCUEPTIAHO TT0 IPUINHE €T0 HEAOCTYMHOCTH, HeA(HEKTUBHOCTH W HEaJAeKBaTHOCTH,
JIeHCTBYyIOMIAs MPoIeypa MPUBEACHA HIDKE.

1. XKanoOmuk 3asBIseT, 4TO CPEACTBO MPABOBOW 3aIIUTHI HE JOJDKHO OBITh UCUEPIIaHO, TaK KaK OHO
HeA(PGEKTUBHO (HETOCTYITHO MIIM HEaJeKBaTHO), — 3TOT (DAKT IMOKa HE JIOJIKEH OBbITh JOKa3aHHbBIM.

2. 'ocymapcTBO TOMKHO MPOAEMOHCTPHUPOBATE, YTO CPEJICTBO MTPABOBOH 3aIIUTHI B IEHCTBUTEIHLHOCTH
3¢ dexTuBHO.
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3. Ecou roCcyAapCTBy YAAC€TCd 3TO J0Ka3aThb, TO xcano6mm< JOJIDKCH JOKa3aTb oo TO, YTO OH
!haKTI/I‘IeCKI/I nucyepnajil JaHHoC CpeaACTBO HpaBOBOI‘/'I 3alllUThI, 1100 YTO OHO HE MOTJIO OBIThH
3(1)(1)6KTI/IBHI>IM B KOHKPETHOM CJiy4ac€, HECMOTpPA HaA TO, YTO OHO MOI'JIO OBITh 3(1)(1)CKTI/IBHLIM B Apyrux
CUTyaluAXx.

= Kakum 006pa3omM H0KHO OBITH HCUEPIIAHO CPENICTBO PABOBOM 3aLUTHI?

®daxkThI 10 Kano0e, MOJAHHOW B MEXKTyHAPOHBINA IIPABOBOU OpraH, JOKHBI ObITh OCBEIICHEI B
)KanooOe, oOpaleHHOW K MECTHBIM BJIACTSAM. DTO HEOOXOAMMO JIJIsl TOTO, YTOOBI JOKa3aTh, YTO Yy
rocyapcTBa Obljia BO3MOXHOCTh YIOBJIECTBOPUTH UCK IO KAI00E, PEICTABICHHON B
MEXKIyHapOIHBIN OpraH.

B kauecTBe mpuMepa MOKHO IPUBECTHU CIydaid, KOT/Ia )KaJoOIIUK TOAAeT UCK B PAMKaX MECTHOM
cyaeOHON CHCTEMBI [T OTY4YEHUs] KOMIICHCAIMY 33 IPUYUHEHHUE MBITOK, OJHAKO MIPU 3TOM He
yKa3bIBaeT Ha XapaKTep MPOBEICHHS JONPOCOB B MOJUIMNA/MUIMIIMHA Ha KAKOM-TTOO dTare
paccMoTpeHus ucka. Ecinm cy/ oTKa3bIBaeT B IPEAOCTABICHUH KOMIICHCAITUH, 0OOCHOBBIBAs CBOE
peleHre HeJOCTATKOM JI0Ka3aTeIbCcTB, HeOOXOAUMBIX [T MpU3HAHHUA (aKTa MPUMEHEHHUS TBITOK, H
KaOOIIMK ToJaeT 3asBieHre B KoMHUTET MPOTHUB NBITOK, YKa3bIBasi HA HapyIIEHHE 0053aTeIIbCTB
rocy/1apcTBa, B COOTBETCTBUHU C KOTOPBIMH OHO JOJ’KHO MPOBOAUTH CBOEBPEMEHHOE U OOHEKTHBHOE
pacciel0BaHuEe UCKOB O IIBITKAaX, TO B 3TOM CJIy4ae CYLIECTBYET BBICOKAsl CTEIIEHB BEPOSITHOCTH, YTO
anoba He Oy/IeT MPHUHSTA 10 TOW MPUYMHE, YTO MPeMET HapyIIeHUs] He ObLT IpeI0CTaBIeH
TOCYAapCTBY JUIS PACCMOTPEHHsI, XOTSI B 3TOM CJIydae MOKHO MOJaTh KajJo0y Ha TOCYAapcTBO 3a
HEIPEN0CTABIEHUE KOMIICHCALIUU.

= B kakux ciaydasx HeT He0OOXOJUMOCTH MCUYEPIILIBATh BHYTPUTOCYIapPCTBEHHBIC CPEJICTBA MPABOBOM
3aLUTHI?

[Tpu 0coOBIX 0OCTOATENBCTBAX MEXKIYHAPOAHBIE OPTaHbl MOTYT OOHAPYKUTh, YTO
BHYTPUTOCYJapCTBEHHBIE CPEJICTBA MTPABOBOM 3aIIUTHI HE JIOJKHBI OBITH HCUEPIIAHbL, HECMOTPSI Ha TO,
YTO OHM OBUIH JIOCTYITHBI ¥ MOTEHIMATBHO () (DEKTUBHBI U a/iekBaTHBI. [10100HBIE 0OCOOBIE
00CTOATENBCTBA BKIIKOYAIOT:

e Cllyyau, KOTJa JOCTHXEHHE CPE/ICTBA IIPABOBOI 3aIIUTHI JUIUTCSI HEOOOCHOBAHHO JI0JITO,
HalpyMep, Korja cyaeOHas npoleaypa Wil pacCMOTPEHHE NCKOB JUISITCS Ype3MEPHO JI0JIr0 HE 110
NPUYHHE KATOOIIHNKA;

e Cllyyau, KOIJa He CylIeCTBYeT He3aBUCHMOM CHCTEMBI CyJeOHOMN BIacTH;

e cIiyyau, Korja HabiroaeTcs oomas atMmocdepa 3aIyruBaHms, YTo JAeIaeT HEBO3MOXKHBIM
HOJIy4CHUE FOPUIMYECKOTO TPEICTaBUTEIBCTBA.

Kaxnprii ciryyaii OyzeT paccMaTpruBaThCcs Ha OCHOBaHHUM ero ()aKTOB, M MHOT/Ia OCHOBAHUSI ISl ICKa,
OTKJIOHEHHBIE B OJIHOM CIIy4ae, MOI'YT OKa3aThCsl IOIIyCTUMBIMU B JPYIOM, ITI03TOMY IIBITAUTECH
TBOPYECKHU MOAXOUTH K TIPEICTaBICHUIO T0BO0B. OHAKO HEOOXOAUMO CAeNaTh NpeaypeKIeHHE:
WTHOPHPOBAHHE CYIIECTBYIOIINX CPEACTB MPABOBOM 3aIUTHI, KaK MPaBUJIO, He OyIeT MPUHIMATHCS B
Ka4yecTBe ONpaBIaHus I Hencdyepnanus. Haiianre momHyo nHbOpMaIuio o Becex
BHYTPHUIOCYJJAPCTBEHHBIX CPEICTBAX IPABOBOM 3aILMUTHI, JTOCTYIIHBIX ISl KAXJO0TO ClIydas.

3.3.3.  CauaerejbcTBO aMICUS CUriae/y4acTue TpeTbHX CTOPOH
Amicus curiae o3zuauaet «apyr cyaay. Lleas cBumeTenbCcTBa amiCus CUriae cocTOWT B OKa3aHUH

TIOMOIIH CyJIcOHOMY OpraHy IyTeM MPeIOCTABICHHUS HHPOPMAITUH, KOTOPasi IOMOXKET B IPHUHATHH
pemeHus. ITO IpaKTHKa emle He OblIa MPUHSTA B paMKax IMpaBoBeIX Mexanu3MoB OOH, onHako 310

100




YACTSH III. HCIIOJIb30BAHUE COBPAHHOM UH®OPMALIMU

HE 03HAYaeT, YTO OHA He Oy/eT pa3BUBaThCs B OyayIIeM, — B HACTOSAIICE BPEMs 9Ta MIPAKTHKa
perymnspHo npuMensercs B EBpomnelickom 1 MexaMepruKaHCKOM CyJax 110 paBaM 4eI0BeKa.
Coobuienre amicus curiae npeacrasisieT co00H MMCbEMEHHOE 3asIBJICHHE, UCXOAIIEe OT TPeTher
CTOPOHBI, HAIPUMeEP, OT (PU3NUYECKOTO JIMIIA, OPTaHU3aALUH WIH APYTOro rocy1apcTBa, KOTOpoe He
SBJISIETCSl ICTIIOM HJTH OTBETYHKOM, WIIH, B CIIy4ae KOHCYJIBTaTUBHOTO XapaKTepa COOOIIEHHS, 3TO
MOJKET OBITh XOJaTalHCTBYIOIEE TOCYJapCTBO MIIM OpraH, KOTOphIe MOTYT BHECTH Ba)KHBIHM BKJIaJ B
xox faena. Kak nmpaBuiio, cyn BBIpa3uT NpsiMoe TpeOOBaHUE K YUACTHIO TPETHHX CTOPOH, THO0
3aWHTEPECOBaHHAs CTOpOHA OyJieT JOOMBATHCS pa3pelIeHus Ha ToAady CBHICTEIbCTBA TPETHUX
CTOPOH, KOTOPOE CyJ MOXKET MPUHATH MM OTKIOHUTb.

CO)Iep)KaHI/IC 3asABJICHUA MOXET USMCHATHCA B 3aBUCUMOCTH OT ClIy4asd, XO0Td, KaK IIpaBUJjIo, 3TO 6YH€T
OTHOCHUTBCA K 06IHI/IM BOIIPpOCaM U CUTYyallusAM, a HEC K UHAWBUAYAJIbHBIM )Ka.]'IOGHH/IKaM. Kak mnpaBuiio,
mogaBast Tpe6OBaHI/IC O OJIYUCHHHU pa3pCliCHUs Cy/la Ha MPEAOCTABICHUC 3a4BJICHUSA, CJICAYCT
CACJIaTh CICAYIOIICEC:

e 0OBSACHUTE BKPATIIC, KEM BHI SIBJIICTECh M YEM 3aHMMAECTCS Ballla OpraHU3aIlks;

e 0OBJACHUTE, IOYEMY Ballla OpraHU3aIlys IPABOMOYHA BMEIIUBATHLCS B CYJCOHBIH Mpolecc,
HaIpUMep, HATMYUE 0COOOTO OIbITAa B KOHKPETHOM 00J1aCTH WK B KOHKPETHOH CTpaHe,
MPOBEJICHUE KAKOT0-THO0 MPOEKTa M0 TEME, UMEIOIICH OTHOIICHHE K JeITy, U TIp.;

e 0OBJACHUTE, YTO TOOABUT JAHHOE 3asBJIICHUE K CYJICOHOMY IIPOIIECCY, HAlPUMEp, CASIalTe KPaTKHi
0030p TOT0, YTO BbI XOTUTE CKa3aTh, U OOBSICHUTE, KAKMM 00pPa30M 3TO MOKET OKa3aThCsl
MOJIC3HBIM JTSI CyIa.

3.3.4. BpemeHHbIE MepbI

B Tex cnmyvasx, Korja npomeaypa pacCMOTPEHUS] HHANBUIYIBHBIX Kallo0 JOIMyCcKaeT NpUHSTHE
BDEMEHHBIX Mep, ITO TaeT BO3MOKHOCTh KOHKPETHOMY OpraHy TpeOOBaTh Ha JI000M dTamne
Cy1e0HOro mpolecca Win NPUKa3biBaTh CTPaHEe-YIACTHUKY IIPUHATH HEOOXOIUMBIE MEPBI JUIS
n30eKaHHs HAaHECECHHS HEBO3MECTHMOTrO yiiepda JiuiaM, UMEIOIUM OTHOIIeHHE K aeny. [Ipunstue
BpPEMEHHBIX Mep HE BIMSAIOT Ha UCXO/I JIeNa; 3TO HE O3HAYAET, YTO OPraH NpHUIIe] K KAKOMY-JIH00
PEIISHHIO TI0 TIOBOLY JONMYCTHMOCTH HJTH CYIIIECTBA JIeNa, — 3TO SBJSIETCS He OoJiee ueM Mepoit
MPEJ0CTOPOKHOCTH, HEOOXOIUMOH JUTst 0OecTieYyeHrs] BO3MOKHOCTH PACCMOTPEHUS Jiea.

OTOT TaKTHKA YacTO MCTIOJIB3YETCs B T€X CIy4asX, KOTJa >KepTBe rpO3UT HEMHUHYeMas JeTopTalus B
CTpaHy, B KOTOPOW OHa MOJBEPraeTcsi pucky NbITOK. CyIecTBYIOT TPH KpUTEpHUs, KOTOPBIE CIEAYET
YYMTBIBATh [IPU MOJA4Y€ XOAATANCTBA O IPUHITUU BPEMEHHBIX MEP IIPU CIELYIOLIUX YCIOBHUSAX:

o HGO6XOIII/IMO IMPUBECTU MOBOABI 110 ITOBOAY OTMEHBI ACTIOPTAIMU YC€JIIOBEKA JIs1 paCCMOTPCHUA
BHYTPUTIOCYAaPCTBEHHBIMH OPTraHAMM NPABOCY/MS;

® JCTEIll JOJDKEH J10Ka3aTh, UTO KEPTBA JIMYHO MOJABEPraercs pucKy neitok. Hegocratouno
KOHCTaTUPOBaTh ()AKT, 4TO B JAHHOW CTpaHE JIFOU BOOOIIE MOABEPrarOTCs MBITKAaM, — CJIEIyeT
J0Ka3aThb, YTO CYHICCTBYIOT OCHOBAHUA I1OJIaraTb, 4YTO ZI&HHBIfI YEJIIOBCK 6y,1];eT ImoABEPraTbCAa
MBITKaM B JJAHHOW CTpaHe;

e cleAyeT J0Ka3aTh, YTO PUCK MPOAO0JIKAET CyLIecTBOBATh. Kak mpaBuio, HEOCTaTOYHO IIPOCTO
IIPUBECTU q)aKT TOT'0, YTO YCJIOBEK MOABEPTAJICA NBITKAM B IIPOULIIOM. Cne)lyeT J0Ka3aThb, 4YTO PUCK
MPOI0JIKAET CylIeCTBOBATH B HACTOALIEM, HAIIPUMED, IOTOMY, UTO UM JITAHHOTO Y€JIOBEKa
HaxXoAauTCA B CIIMCKE JIMI, MO JICKAIINX IPECICA0BAHUIO, UJIU IIOTOMY, YTO YICHBI €I'0 CEMbH,
OCTaBHIMECA B CTpaHC, NIOABEPIIIIMCH B HEAABHEM BPEMEHU IIBITKaM, WX IIOTOMY, YTO )IaHHBIfI
YEJIOBEK — U3BECTHBIN JIUJIEp ONIO3ULINH.
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3.4

. UTo 10JI3KHO coep:KaTh 3asiBJIeHUE, 0]aBA€MOe B PAMKAX MPoleAypbl pacCMOTPEeHHSs

HHIMBUAYATbHBIX KaJ100?

HY)KHO 06paTI/ITI> BHUMAHHKEC HaA ABa aCIICKTa BAIICTO COO6H1€HI/IH. HepBbIﬁ U3 HUX —
COMPOBOAUTEIABbHOC TUCBbMO, KOTOPOE OTOJXKHO BKIIHOYATh OHpeHCHeHHHﬁ 00BeM I/IH(bOpMaHI/II/I. Ecnu

BEI

HX HC NIPCAOCTAaBUTEC, TOT'Ia BAC MOIMPOCAT MMPEAOCTABUTH AJONNOJIHUTCIILHBIC CBCACHUA 1O TOI'0, KaK

IMPOAOJIKUTH ﬂaaneﬁmee paccMOTpCHUC. BTOpOI\/'I ACIICKT — NOATBEPKIAAIOINUEC TOKYMECHTDI.

Bamie COMPOBOAUTEIBbHOEC MUCHbMO JIOJIDKHO COACPKATh:

UMsl, HAIIMOHAIBHOCTD, POJI 3aHATHH, TOYTOBBIN aapec U MOANKCH jKal00INKa, WA UMS U TOAMUCH
o(pHULIMATBEHOTO PEACTABUTEINS WK JIFOOOTO APYTOTo JIUIA, NIEHCTBYIOIIET0 OT UMEHH KEPTBHI U C
ee cornacusi. Eciin y Bac ecTb BO3MOKHOCTD TIPOBEPHUTD JIMYHOCTD UCTLA (HAIPUMED,
YIOCTOBEPEHHE JTUYHOCTH), KOIUS 3TOT0 JOKYMEHTA TaK)Ke JOJDKHA MPUIIAraThCs;

Ha3BaHHE TOCYAapPCTBA-YUYACTHUKA, POTHB KOTOPOT'O COBEPIIACTCS COOOIICHNE;

MIOJIOKECHUE UJIH TIOJIOKEHHUSI KOHBEHIIMHU, KOTOPBIE OBLIIM HapyIICHEI,

MOKa3aHus O MPEANoIaracMoM akTe Wiy aktax (cMm. yacts 111, rmaBy 2.2.2 ans undopmanumy,
KOTOPYIO CJeIyeT BKIIIOYHUTD);

yKazaHue (akTa, 4To roCyJapCTBO HECET OTBETCTBEHHOCTH 3a JAHHBIM MHIUACHT MOCPEACTBOM
JEWCTBUS WK Oe3/1eiCTBYS;

UHQOPMAIHS O PEIIPUHSITHIX MONBITKAX HCUepHaTh BHYTPUTOCYAaPCTBEHHBIE CPENICTBA MTPABOBOM
3alIUTBI, PE3yJIbTATHI ATUX MOIMBITOK, BKIIOYUTEIBLHO CyJcOHBIE pelIeHsI, THPOPMAIIHS O TOM,
M0JJaBaJach JIM aleIUILU, a TAK)Ke J1aTa OKOHYATEIILHOTO BBIHECCHUS! PEIICHHs], TN0O TaHHBIE O
HEBO3MOKHOCTHU MCUEpIaTh CPEACTBA PABOBON 3aIUTHI;

yKa3aHUs O TOM, B KaKOH CTETIEHHU JaHHOE JIeJI0 pacCMaTPUBAETCS B paMKaxX JPYTUX MPOLEIyp
MEXIyHapOIHOTO pacciieZlOBaHus;

yKa3aHHs OTHOCUTEIBHO YacTel COOOIIEHHsI, KOTOPBIC JOJKHBI OCTAThCS KOH(HUICHIIHATbHBIMA
(BKIIFOUAST UMSI HICTIIA).

Bcerna neitaiiTech BKIFOUUTH B Ballle COOOIIEHHE KaK MOYKHO OOJIbIIIEe MOATBEPKIAIOIINX
JIOKYMEHTOB (Takxe cM. 9acTh II, rmaBy 5). K moarBepxaarommM J0KyMeHTaM OTHOCSTCA:

JIOBEPEHHOCTh — ATOT IOKYMEHT JOJKEH COJIEPKaTh MOAMMCH KEPTBbI, WM B TPOTUBHOM CIIydae
coJiepKaTh O0BICHEHHE, TIOUEMY JIOBEPEHHOCTh ObLIIa BHIZIAHA CEMbEH KEPTBHI (IOBEPEHHOCTh
BCer/ia J0KHA OBITh BKJIIOUYEHA B COOOIIEHHE B CIydae, €CJIM OHO HE UCXOAUT OT CaMOM KePTBBI
WJIM OT YWIEHOB CEMbHU )KEPTBBI);

JIIOOBIC TICTHIIMHU M JKAIOO0BI TPEIbSIBIICHHBIC O(PUIIMATBLHBIM BIACTSIM;

T00bIe BHYTPHUTOCYJApCTBEHHBIE CYyIeOHbBIE MIIH Q/IMUHICTPATUBHBIE PEIICHHS 1O JAeTy, BKIIoYast
peIIeHus IPUHATHIC Ha BCEX YPOBHSIX CyIeOHOM crcTeMbl (TiepBasi MHCTAHITHS, aleIUIsIus,
Bepxosnbiii Cyj), moapoOHOCTH 000 BCEX CAHKIUSIX, HAJIO)KEHHBIX Ha HAPYIIUTEIIS
(HapymuTenei), To0ble aIMUHUCTPATUBHBIC PEIICHHS, TAKAE, KAK PEIICHUS
MOJIMIIEHCKOTO/MIIIMIIECKOTO OT/IENa TI0 PACCMOTPEHHIO Kallo0, pelieHHs TyOIUIHOTO
0OBHHHUTENS HE BO30YKIaTh €0 WIIM IPOBOAUTH TI0 HEMY pacciel0BaHNe, PEIICHHUS O
HENPaBOMOYHOCTH COOTBETCTBYIOIIEH OPTaHN3ALNH JJISl PACCMOTPEHMS JENa;

MTOKa3aHMs )KEPTBHI;

IMOKa3aHUs CBUJICTEIICH;

MEINIMHCKHE 3aKJIFOUEHHS WU CTIPaBKHU (€CITM TaKOBBIE CYIIECTBYIOT), OTIMCHIBAIOIINE KaK
¢du3nygecKkoe, Tak U TICUXUIECKOE COCTOSHHE JKEPTBHI,

3aKJII0YEHHNE O TIPOBEICHNN BCKPBITHUS;

¢dororpaduu;

3agBJIEHUS B CPEICTBAX MAacCOBOW MH(OPMAIIHH;
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L O6H.Ia§[ I/IH(i)OpMaLII/ISI, HarmpuMmep, JO0KJIaabl HHO, YKa3bIBarOnue Ha CyIECTBOBAHUC MMPAKTHUKHU
IBITOK.
Bcerna nocelnaiite Konuu AOKYMCHTOB, @ HC OpUT'MHAJIbI, TAK KaK OHHU BaM HE 6yI[eT BO3BpalaThbCH.

O(l)I/IHI/IaJ'IBHI)Ie JOKYMCHTBI, KaK IIpaBujio, MOT'YT OBITh npeaoCTaBJICHbI HA UCXOAHOM A3BIKEC, OJHAKO
BbI JOJDKHBI YKa3aThb CTCIICHb UX 3HAYUMOCTHU B [I€JIC, — HAIIPUMCP, €CJIN €CTh BO3MOXHOCTD,
MMpUBEANUTEC KpaTKI/II)'I O630p Ha pa60qu SA3BIKC CyI[e6HOFO pelICHUA UM MECAUIMHCKOI'O 3aKJIIOUYCHUA O
TCJICCHBIX MOBPCKACHUAX.

3.5. IlpakTHYecKHe COBETHI M0 HCMOJIb30BAHUIO MPOIEYPHI PACCMOTPEHHUSI HHIUBUAYATbHBIX
JKaJ100

e [Ipunokute BCE BOZMOXKHBIE YCHIIHS IJIsl TOTO, YTOOBI COOIOCTH MpeAeNIbHBIE CPOKH, HaJlaraeMmble
MEXIyHapOIHBIMH OpTaHaMHU, — €CJIM BbI 3apaHee 3HaeTe, 4YTO He CMOXKETe YCIETh J0
Ha3HAYCHHOTO CPOKa, BCera 3a01aroBpeMeHHO POCUTE O MPOJICHHH CpoKa. BombIIMHCTBO
MEXKIYHAPOIHBIX OPraHOB OCO3HAIOT HEOOXOAUMOCTH B MIPOAJICHUN CPOKOB, OJTHAKO OHH OYyAyT
BBIPAJKaTh CBOE HEIOBOJBCTBO, €CIIU BBl HE OyIeTe 3a0JIarOBpeMEHHO X 00 3TOM H3BEIIATh.

e Bceraa 4eTko yka3blBaliTe, Kakas HMEHHO YacTh BallIeTo COOOIICHUS SIBISIETCS
KOH(UACHIIUATBHOM.

e Bcerna OTUETJIMBO ykasbiBaiiTe Ha 00JI0KKE BaIIETO COOOIIEHHS 0 HEOOXOIUMOCTH IPUHSATHS
HEOTJIOKHBIX Mep.

e Bce mexnynapoasslie oprasasl npuHsin «IIponeccyansHbie HOpMbDy Wik «lIpaBuiia
CYJIOIIPOM3BOJICTBa», B KOTOPBIX OMHUCHIBAETCS B TOAPOOHOCTSIX MCIIOIB3yeMbIe ISl pabOThI
METOJIbl U MEpBbI, KOTOpPBhIE OHU ITPABOMOYHEBI TPUHKUMAaTh. Kak nmpaBuiio, 3TH JOKYMEHTHI UMEIOT
CHEeIMATU3MPOBAHHBIA XapaKkTep, OHAKO X U3yUeHHUE SBIAETCS HAWIYUIIUM CIIOCOOOM y3HATh
OTBETHI HA KOHKPETHBIE BOIIPOCHI B CBA3U C JAHHOM MPOLEAYPOH.

e Ecnu BB feiicTByeTe B KauecTBe IOPUINUECKOT0 MPEACTaBUTEN B paMKax MPoLeayphl
paccMOTPEHHUs] HHIAUBUYAIBHBIX JKaJI00, TO B 3TOM CJIy4ae MOXKET BOSHUKHYTh HEOOXOAMMOCTh
OTIEPAaTUBHO CBSI3ATHCS C KEPTBOM JIsl MOTYUYEeHUs] HH(POPMAIIHH, 3alIpalTiBaeMOn
MeXIyHapOIHBIM OpraHoM. C Ipyroi CTOPOHBI, KEPTBbI JOJIKHBI OBITH PETYISIPHO
WHQOPMHUPOBAHEI O XOJIE JIea.
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4. OPTAHU3ALINS OBbEIUHEHHBIX HAIIUA. MEXAHU3MBI U
MPOLETYPBI

4.1. Bsenenme B cucremy Opranmsanun OobeauneHHbrx Hanmii

Bce mexarm3msl o ipaBam genoBexka OOH 6asupytorcs u ynpasisitorcs: Kanmensiprueid BEICOKO
YII0THOMOYEHHOTO 110 TIpaBaM deioBeka, Haxosmiekics B mrab-kBaptupe OOH B XKXenese. Ecim BbI
cobOupaerecs ogaBaTh nH(pOpManuio B mpaBoBbie MexaHm3Mbl OOH, To BaM ciieryeT mpHHATE BO
BHUMAaHUE JIBA HUKCTIPUBEJICHHBIX acrieKTa. [IepBbIii OTHOCUTBCS K A3bIKY, IPYTOH — K paccwlike.

Hswiku: B Opranuzanun O0beInHEHABIX Hartuit ounmanbHo Ipu3HaHBI MECTh S36IKOB (aHTIIMHCKUH,
(paHITy3CKAl, HCTIAaHCKUN, PYCCKUH, KUTAHCKUAN U apabCKHii), OJJHAKO TOJIBKO TPU U3 HUX SBISTFOTCS
pabounMu si3bIKaMu (aHTIIMHCKAN, QpaHITy3cKuil u ncnanckuil). Ha nmpaktuke Hanboee
ucnonbzyeMbIM s3eikoM B KBY OOHITY (Kannenspun BepxoBroro ynoaaomoderHoro OOH mo
mpaBam 4enoBeka) sieistercs anrmiickuit. KBY OOHITY, Tak ke, kak 1 Apyrue MeXIyHapO HbIE
OpraHM3aIuy, 00IaJaeT BeCbMa OrpaHHYeHHBIMH pecypcamu. CM. dacts 111, rmaBy 2.2.1 ans
MOJY4YEHUs] PEKOMEHALNH M0 OBOLY S3bIKa COOOLICHHUS.

Taxoxe HE0OX0MMMO 3HATB, uTO B OOH CyIecTBYIOT CIIOKHEIE MPaBUIIa OTHOCHTEIHHO TIEpeBO/Ia
oduLMaNBHBIX JOKYMEHTOB, a 3TO 03HA4aeT, YTO opHIHANbHbBIE JOKYMEHTHI HE OyIeT npeaaBaTbCcs
HINPOKOH Orjacke A0 TeX Mop, [I0Ka OHU He OyAyT IepeBeAeHbl Ha Bce ouIMaIbHble A3bIKU. MHOT 1A
3TO MOJKET SIBUTHCS IPUYMHON JITUTEIBHBIX 3aAEPIKEK, 1 HEPEAKO U3-3a ITOr0 KaKOoH-TM00 JOKYMEHT
He MpeJCTaeT cBoeBpeMeHHO nepen Komuccueil mo nmpaBam yenoBeka.

Paccoiika: ecnm Bol X0THTE, 9TO0HI Batie coodmienne oo 10 Becex nporenxyp KBYOOHITY,
HaunOoJiee BEPHBIN CIIOCO0 3TO ClIeNaTh — MOCJIATh OTAECJIbHBIE 3K3EMILISIPHI B KX Iyt0 npouenypy. s
3TOTO CYLIECTBYIOT JBE MPUYMHEL: 1) Kak U B 110001 Apyroi OOJBIION OpraHnu3aiy, MOXET
ciyuutbes, uto B pamkax KBYOOHIIY undopmanus He OyAeT nepenaHa oT 0HON NPOLEAYPHI
JIpYyTroi, u, 2) KaK MpaBUiIO, BaM MOHAA0OUTCS MOIYEPKHYTh Pa3HbIC aCMIEKThl B 3aBUCUMOCTH OT
UCIIOJIb3YEMOH MTPOLEIyPHI.

Ecnu y Bac HEeT BO3MOXKHOCTH TOCIIATh OOJIBIIIE OHOTO 3K3EMIUISIPA, TOTA CIEAYET Y€TKO YKa3aTh,
KOMY IpeHa3HaYeHa JaHHas WHPOPMAIHUs, — TAKIM 00pa30M BBl CMOXETE JOOUTHCS TOTO, YTO
nH(popMaIus OyeT HarpaBieHa BCeM BBIOPaHHBIM BaMHU IpolieypaM. JJaHHBIN acIeKT 0COOEHHO
Ba)K€H, €CJIM BBl HAMEpEeBaeTeCh MociaTh MHPpOpPMAaINHo HECKOIBKIM OCcOOBIM JTOKIaTIHKaAM

(cm. gacts 111, rnaBy 4.2.1.2.1). HekoTopsie opranuzamnud, peryJsipHO MTOAa0Ie HHPOPMAIIHIO B
KBYOOHIIY, noaroToBmIn CTaHJAPTHBIE AHKETHI, BKIIOYAIOLINE BCE JOCTYIIHBIE IPOLIEAYPHI, B
KOTOPBIX OHU OTMEYAIOT T€ M3 HUX, KOTOPHIMH MTPEIIOYTUTEIHHO MOJB30BATHCS B KOHKPETHBIX
Cayyasx.
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4.2. MexaHu3Mbl J0KJIaA0B B pamkax Opranuszauun OobeauneHHbix Hanmi

4.2.1. HenorosopHsie mpounexnypbl Opranuzamuu OobennaenHbIx Hanmii

JlBa OCHOBHBIX OpraHa, OTBETCTBEHHBIX 32 Pa3peIICHUE BOIIPOCOB MIPaB YEIOBEKA B PAMKAX CHCTEMBI
OOH, — sto Komuccust OOH npo npaBam uenoBeka u [logkomuccus 1o moiepKKe 1 3aluTe mpaB
yestoBeka. OJIMH M3 METOJI0B OCYIIECTBICHHS JaHHBIX 3a/1a4 COCTOUT B CO3aHHH M KOHTPOJIMPOBAHUU
BCIIOMOTATEJIbHBIX POLIEIYP, KOTOPHIC MO3BOJISIOT IPOBOIUTh PACCIICOBAHMUS, COCTABIATh IPOCKTHI
U OCYIIECTBIISITH MOHUTOPHHT. JlaHHBIE BCIOMOTaTeIbHBIC TPOLETYPbl OOBIYHO OJAOTYETHBI B CBOCH
nesrenbHocTH Komuccun win [Tonkomucenu. HiwkenpueneHHbIE POLEAYPhl — HMEHHO MOA00HOTO
THIA; OHK co31aHbl Komuccuei mo npaBaM 4esioBeka v 3aBUCAT OT Hee U OoT [1oJkoMUcCHH B T1aHe
npaBonpumeHenus. Kak Komuccus, tak u [logkomuccus 061a1ar0T BO3MOXXHOCTBIO TPOBEICHUS
no66uposanus (cM. yacts III, rmasy 7).

B o0oux citydasix oTAeNnbHBIE IPECTABUTENN TOCYIaPCTB-yYaCTHUKOB MOTYT OKa3aTh 3HAYUTEIBHOE
JIaBJICHUE Ha paccMaTpUBAaeMbIe BO BPeMs 3ace/laHUi BOIIPOCHI, U IOOOHMPOBaHHUE MOXKET OKa3aTh
BO3/ICHCTBHE HA TEMBI, KOTOPBIC OHU COOMPAIOTCS MOANEPKUBATE. DTO SBIISETCS OUYCHb 3P PEKTUBHBIM
MyTeM MPUBJICUCHNs] BHUMaHUsI K HApyILICHHUsIM TIpaB yelloBeKa B kKakoit-mubo crpane. Tonsko HITO,
00J1a1at0IUe KOHCYIbMAMUGHbIM CIMANYCcOM, UMEIOT NIPSIMON T0CTYI K 3acegaHusM Komuccun mim
INonkomuccun, onHako Hekotopklie u3 3tux HI1O MoryT oka3arts conelictue npyrum HI1O B
nocenieHnu 3aceqanuii. Cum. Ipunoxenne 2 qist o3nakomienus co cnuckom HITO, pacnionoxkeHHBIX B
JKeneBe 1 TOTOBBIX OKa3aTh MOAJIEPHKKY.

TabaunA 5. OCHOBHBIE @AKTBI — Komuccrusg OOH 110 IIPABAM YEJIOBEKA

OCHOBHBIE ®AKTbI — Komuccust OOH no npaBam yejioBeka

[poucxoxnenne: | Kakum obpazom mponemnypa Obiia [ocpencTBoM ABYX pe30ronnii DKOHOMHUYECKOH U
co3nmana? conmanbHOi kKomuccun OOH B 1947 rony
Korna nponenypa Berymia B 1947 r.
neticteue?

Cocras: CKOJIBKO 4eJTIOBEK BXOJST B COCTaB Jluriomatideckoe peacTaBUTENbCTBO 53 TocyJapcTB
KOMHCCHH?

SIBIAIOTCSI JIM OTH JIMLIA He3aBUCUMBIMU | TIpencraBuTeny rocyiapcTaa
9KCIEPTAMH HIIH PEICTABUTEIIMU
rocyaapcTBa?

Lemns: OOmas menb PaccmatpuBaTh BOIIPOCHI, CBSI3aHHBIE C IPaBaMH
YeJI0BEKa, C TOUKH 3PEHHS KaK TOCYAapCTB-yIaCTHHUKOB,
TaK ¥ MHPOBOM TIEPCIIEKTHBHI, U IPUHUMATH MEPEHI,
HaIpaBJICHHBIEC HA YIIyqIIEHHEe CUTYallny paB YeIoBeKa
BO BCEM MHpE.
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TabinLA 6. OCHOBHBIE P AKTHI — TlojKOMHUCCHA OOH 110 CONEHCTBHIO U 3AILIUTE IIPAB YEJIOBEKA

OCHOBHBIE ®AKTbI — Moaxomuccuss OOH no noaaep:kke u 3aliuTe NpPaB YejoBeKka (IPeXIe U3BECTHAS KaK
IMoxkoMHUCCHS TIO JTMKBUIALMN TUCKPUMUHALINY U 3a1IUTE MEHBLINHCTB)

[poucxoxnenne: | Kakum oOpazom mporenypa Oblia [Mocpeacrom pezontounu Komuccun OOH no npaBam
co3gana’? yenmoBeka 1947 roga mox sruoli DKOHOMHYECKOTO B
COIIMAJILHOTO COBETA

Korna npouenypa Bcrynuia B feficteue? 1947 r.

Cocras: CKOJIEKO Y€IIOBEK BXOJUT B COCTaB 26
KOMUCCHH?
SIBIIATOTCS JI TH JIFO A HesaBucumeble sKCTIepThI, H30paHHBIC IS PEIICHUS
HE3aBHCHUMBIMH DKCIICPTaMH HITH BOIIPOCOB OTIPEJICIICHHBIX TOCYIAPCTB

MpEaACTaBUTEIIAMU rocyz[apCTBa?

Lesns: O0mas nenb IIpoBoaUTE HcClIEOBATENILCKHUE IPOTPAaMMBI, A€NaTh
pPEKOMEHIallNK U pa3padaThiBaTh CTAHAAPTHI B CBSI3H C
HpaBaMH YeJIOBEKa C LEJIbI0 NPEIOCTABICHHS HX
Komuccun o mpaBam 4esioBeka JUis JaJIbHEHIIIero
pPaccMOTPEHHS M BO3MOKHOTO YTBEP)KICHHSI.

4.2.1.1. [Ilpoyedypa 1503

42111, ®OYHKUMOHUPOBAHME NPOLEAYPHI 1503

IlpumeyaHue: B HacTOsilIee BpeMs npouenypa 1503 nepecmaTpuBaercs U, BO3MOKHO, B
OmekaiiieM OyayuiemM OyayT BHeCEHbI HEKOTOPble H3MEHEHMSI.

ITpouenypa 1503 Gepet cBoe ums ot Homepa pezomounu Komuccnn OOH no npaBam uenoBexa, B
pe3ynbTaTe KOTOpOi 3Ta mpoueaypa Obuta coznana. Llens 3Toi npoueaypsl — paccMOTpEHHUE xKajlol o
rpyobIX HapylIeHUAX NPaB YeJI0BeKa B KAKOM-THOO TOCYAapCTBE AJIS BBISIBICHUS 00LIMX
TeHJAeHIMIi HapyWeHni. OTo NMpoleaypa OCYIIECTBIISETCS CIIENUAIbHBIM OPTaHOM — €€
(GYHKIMOHUPOBAHUE IPOUCXOIUT B paMKkax [logxoMuccun mo noaiepKKe v 3aliuTe pas YeJIoBeKa U
Komuccun o npasam yenoseka. OnHa u3 HanOosee puMedaTeNIbHbIX 0COOEHHOCTEH JaHHON
IpoLEenyphl — €€ KOHPUIEHINAIBHOCTD, YTO MPOSBIISIETCS B TOM, YTO JIMLA, HOAABIINE KaJloObl, HE
UHQOPMHUPYIOTCS O PE3yJIbTaTe.
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TabaunA 1. OCHOBHAA XPOHOJIOIMA IIPOLEAYPhI 1503

OCHOBHASA XPOHOJIOI'UA ITPOLEAYPBI 1503

U

ECJIA COOBIIEHUE COOTBETCTBYET

TPEBOBAHUSAM, He0OXOMUMBIM ISl PaCCMOTPEHHUS

(HampuMep, JaHHOE JIeJI0 He pacCMaTPHUBAETCS B paMKax

myomiraHo# nponenypbl Komuccun OOH mo npaBam

YeJI0BeKa), TO XKanoba NepeaaeTcsi COOTBETCTBYIOMIEMY

MPaBHUTEIBCTBY C MIPOCKOOH O MpeaocTaBIeHUN
3aMeYaHH.

U

Hroab: paccMoTpeHue xanod U OTBETOB MATHIO
wieHamu PaGoueii rpynnsl noakomucenu (Padovast
rpymmna o coo6uieHussM). CooOuIeH s, OTHOCUTEIILHO
KOTOPBIX OBUIO TIPU3HAHO, YTO OHH, KBO3MOKHO
CBUAETENbCTBYIOT 00 YCTOIUMBOI 0011eili TeHAeHIuN
HapYLIeHHii», IepeafoTCs Ha PACCMOTPEHHUE

ITonxomuccuu.

U

ABryct: paccMotpenue [loqkomuccueii cooOIIeHHI U
OTBETOB, TTOJIy4eHHBIX 0T Pabouell rpymmsl o
coobmenusiM. Ecnm B mponiecce paccMoTpeHust

COOOIIEHNS PEIIAEeTCsI, YTO OHO OTPAKAET CUmyayuio,
TO OHO HANPABJISIETCSI IIsl PACCMOTPEHHUs B

KoMmuccuro no npasam 4yejioBeka.

U

DeBpasib/MapT: pacCMOTPEHHE KajIo0 1 OTBETOB
padoueii rpynmnoii Komuccun no npaBam 4yejiopeka
(Pabouas rpyrmrma no cuTyamnusm) a0 3ace1aHus
Komuccun. Ilenb 3Toi rpymimbl COCTOUT B pa3paboTke
pexomennanuii ;uis Komuccun OTHOCUTENBHO CTPaTeruu
peuieHus npooIem.

U

Maprt/anpes: Bo Bpems 3acenanusi Komuceun OOH
10 MPaBaM 4YeJI0BeKa PaCCMaTPHUBAIOTCS CHTYaLlUH,
00CY)XIaBIITHECs Ha BHYTPSHHUX BCTPEYax, C TOU
Pa3HHMIICH, YTO MPUTIIANIAIOTCS MPEACTABUTEN
PaBUTECIILCTBA, KOTOPBIC JTOJIKHBI l'lpI/ICyTCTBOBaTb npu
pPaccCMOTPEHHH cumyayuu B UX CTPaHe.

U

O06cyxaaeMble rocy1apcTBa UMEHYIOTCS M O0BSIBISIOTCS
HCKITIOYEHHBIMH. DTO O3HAYAEeT, YTO IMyTeM Iporiecca
UCKJTIOYCHHs] BHUMaHHe MyOJIMKU OyeT oOpalieHo Ha Te
rocyJaapcTBa, KOTOPBIE HAXOAATCS B IIpoLiecce
paccmoTpenus. MHoraa cutyarys MoxeT ObITh peaHa
OTJIacKe M CTaTh MPEAMETOM OOIINX TUCKYCCHit
Komuccuu.

Ioay4yenue coodumeHns

U

ECJIX COOBIIEHUE HE COOTBETCTBYET
TPEBOBAHMUSM, ero paccMOTpeHUs IIPEKpaIaeTcs.

Ecnu cooOrienre He CBHIETEJILCTBYET 00 YCTOHINBOIT
001Ieil TEHAEHIINN HAPYIIIEHHUIi, TO OHO JINOO
OTKJIOHSIETCSI, JINOO OCTABJISIETCS HA CJEAYIOIINA TOJ.

Ecnu npuHuMaeTcs pemenue, 4To cooOIeHue He
OTpa’kaeT CHTYalHIO, TOT/Ia OHO JINOO0 ostee He
paccMaTpHBaeTcs, JIOO0 OCTaBJIsIeTCsT 1151
paccMoTpeHHs 10 OyayIIero roaa.
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TabunA 8. OCHOBHBIE DAKTHI — IPOLENYPA 1503

OCHOBHBIE ®AKTbI — IPOLEJYPA 1503

[Ipoucxoxaenue: Kaxum o6pasom npouenypa 6puia [TocpencTBoM pe3oToiy SKOHOMHUYECKOTO U
cosnaHa? coruaneHoro Cosera 1970 rona
Korna mponenypa Bcrynuia B 1947 r.
JeiicTue?

Cocras: IIponenypa 1503 Gpula BBEEHA MOAKOMUCCHEH IO MOJAEPKKE U 3AIIUTE IPaAB YeIOBEKa U

Komuccueit OOH no npaBam yenoBeka

Lemns: O6u1as nenb KondunenmmansHoe paccMOTpeHUE xKanod o rpyOsIx
HapyLICHUSX [PaB YeJI0BeKa B KaKOW-IMOO0 CTpaHe ¢
LIETIBIO0 BBISIBICHUS OOLIMX TEHACHIMIT HAPYIICHUH.

OyHKIMY: e OcyuiecTBieHe MOHUTOPUHTA

4.2.1.1.2. YEro MOXHO JOCTHYb NYTEM NOJAYA HHO®OPMALIMY B MPOLIEAYPY 15037

MOo’KHO OHO3HAYHO CKa3aTh, 9TO A (HEKTHBHOCTH MpoueAypsl 1503 3HaUnTENPHO CHIDKEHA 110
npuyuHe ee KoHpuAeHmanpbHocTH. OIHAKO MpaKTHKa, pazpadborannas Komuccneit OOH mo mpaBam
YeJI0BEKa, B COOTBETCTBUH C KOTOPOH OOBSIBISIOTCS Ha3BaHUS TOCYAAPCTB, HAXOJSIIUXCS B CTaAUN
PaccMOTpPEHHsI, HECKOJIBKO YIIYUIAeT 3Ty CUTYaIlNi0. JTO O3HAYaeT, 1o KpaitHei Mepe, 4To GakT o
TOM, YTO AEUCTBHS KOHKPETHOI'O rOCyIapCTBa pacCMaTPUBAIOTCA JAHHBIM OpPraHOM, CTAHOBUTCS
JIOCTOSTHHEM ITyOJIHKH.

Jaxe B paMkax KOH(GUASHIMAIEHOH MPOLEAypHl TOCYJapCTBO MOXKET OBITh MPUBIICUCHO K Jade
00BSACHEHMI IO TTOBOTY kKamo6. Kak moOo9HbII acmieKT 3TOi MpOoIeTyphl, BCETO JIAIIHL (GakT Mepeaadn
’KaJI00bI IPABUTEIBCTBY MOXKET IPUBECTH K TOMY, YTO TOCYAApPCTBO IMPOBEJIET PACCIIEIOBAHHE 110
KOHKPETHOH ajl00e ¥ MPUMET MephI JIN00 OTMEHUT ONPEEIICHHYIO IPAKTUKY JJISl TOTO, YTOOBI
n30eKaTh BCEOOIET0 OCY)KICHUS U HAIPaBIICHUS KaJ00bl B TOAKOMHUCCHIO. 1151 TeX kanod u
OTBETOB, KOTOPHIE POXOAT Yepe3 Hee BO BpeMsl paccMOTpenust cumyayui, [Togkomuccus
OIIpeeNIsieT OCHOBHBIE BOIIPOCHI, HYKJIAFOIIMECS B YIyUIICHHH, & TAK)KE MOXKET 0OpaTHTHCS K
KOHKPETHOMY T'OCYAapCTBY C IPOCKOOH O IPHHATHN MEPHI 1O YIIy4IIeHUIo cuTyanun. [lonkomuccns
MOKEeT TpeOOBaTh OTBETOB Ha HEKOTOPHIE BOMPOCHL. KoMuccus o01agaeT moJIHOMOYHSIMH,
HEOOXOMMBIMH JUTS YUPEIKIACHHS CIICIIMAIBEHOTO OpraHa MpH MOJI0KUTEIBHO BRIPAKEHHOM COTJIACHU
[IpaBuTenscTBa, OJHAKO HA MPOTHKEHUH JieT Komuccens paspadorana coOCTBEHHBIE IyTH PEIICHUS
CEepBE3HBIX MPOOIIEM ITyTeM Ha3HAUYEHHsI HE3aBUCHMOT'0 IKCIIepTa, KOTOPHI COBEPIIAET BhIC3IHBIC
MHCCHH H TipeiocTaBisier Komuccnn KOHGHICHINAIBHBIN TOKIIA)] Ha CIESIYIOIIEM 3acelaHnH.

B oco60 cepbesnbix cnyyasx Komuccns o npaBam 4enoBeka MOXKeT NPUOETHYTh B IEPEBOY J€ia K
PacCMOTPEHUIO B paMKax IMyOJIMYHOH MpoLeayphl. DTO TakKe MOXKET BKJItOYaTh HazHaueHne Ocoboro

nmoxmamurka (cM. gacts 111, rmaBy 4.2.1.2).

IIponenypa 1503 MokeT NPUMEHATHCS JJIS:

® TIOBBILICHUS YPOBHSI CO3HAHUS B CBS3U C KAKOK-TTHOO CEepbe3HON CUTyaluel rpy0oro HapyIIeHus
IIpaB YeJIOBEKa, M0 KpaitHel Mepe B pamkax Komuccun OOH no npaBam denoBeka,
® IpPENOCTaBJICHUS] PEKOMEHAALIMI 110 TOBOAY ITyTEH yIIyUIIeHHs CUTYallHy B TOJOOHBIX CITydasX.

D10 nmpoueaypa HeMPUroAHA ISt

® [IOJIYYCHUS HE3aMCIJIIUTCIBHOTO CPEACTBA HpaBOBOﬁ 3alUThI JJI1 KOHKPETHOI'O YCJIOBCKA,
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® T[OJY4YEHHUS OTBETHOM PEAKIIUU B CBSA3M C MPEJOCTABICHHBIMU CBUICTENbCTBAMU. BhI momyunTe
JIUIIIb KOPOTKOE YBEJAOMIICHHE O TOM, UTO Ballla kajio0a ObLIa pacCMOTpPEHA B COOTBETCTBUU C
YCTaHOBJICHHOW MPOLETYPOU.

4.2.1.1.3. YTO JOJKHO COAEPKATbH COOBIIEHUE, HAIIPABJISIEMOE JIJIsI PACCMOTPEHMSI B PAMKAX
IPOLIEAYPHI 1503

Coobuienne, HanpapisieMoe Uil pACCMOTPEHHS B paMKax npouenypsl 1503 1o01:H0 yIOBIETBOPATH
CIIEAYIOMINUM TPeOOBaHUSIM:

e ObITh 0OpamieHHbIM K Opranuzanun O0bequHeHHBIX Harmii nium k moboMy U3 ee OpraHoB HIIN
cOTpyAHUKOB. MHBIMU cIOBaMH, cOOOIIEHHE HE JOKHO OBITh HEMPEMEHHO OBITH 0OpaIeHO K
npouenype 1503, onHako, o kpaifHeid Mepe, JOIKHO coJepKaTh TpeOOBaHUE O MPUHATUH MEP CO
ctoponsl OOH.

Coo0buieHne, HanpaBsieMoe JJIsl pACCMOTPEHHS B paMKax npoueaypsl 1503, He 10J1:KHO:

e ObITb anoHumnbim. Ilepen Tem, kak nepeaaTs cooOIIeHHEe TOCyJapCTBY, UMS KEPTBbI OyAeT
yJIaJICHO U3 MaTepHalIoB, 3a UCKIIOUEHUEM CITy4aeB, KOr/ia 0o1aTellb He UMEeT BO3paKeHuil 1o
IIOBOJY pasrjalleHus UMEHU,

® COACPKATh 0c7<0p6umeﬂbele BbIPAINCEHUS,

® UMETh UCKIIOYUTEIBHO MOJUTHUYCSCKUE MOTHUBBI MJIH MPEACTABIATH COOOH MOMBITKY POBEACHUS
nponaransl. Coo0IeHre TODKHO OBITh BRIPAYKCHUEM TOJUTMHHOM KaJI00bI.

ITpouenypa 1503 npenHa3HaueHa A7l BBISBICHHS U PACCMOTPEHUS CUmMYayuil, C8UOemeNbCmsyioujux
00 ycmouuueblx 00uux meHOeHYUAx — 2pyobix U MoYHO YOOCMOBEPEHHbIX HAPYUWEHUAX NPAB Yel06eKd.

ITo3ToMy Mpu MOArOTOBKE COOOIICHHUS JJist Tiporieayphl 1503 ciaenyeT npuaepKuBaThCs MeIyINX
MIPUHITUTIOB:

® IIeJIb TOT00HOTO COOOIIEHHUS COCTONT B MPHUBJICUCHUY BHUMAHUS K HEKOTOPOM CUTYAIlNH, a HE K
WHIMBHUIYJIbHOMY CJIy4ar0 — 3TO HEOOXOAMMO JIJISl BBISBJICHHS OOIUX TEHACHIIMN HAPYIICHUM,
IT0 03HAYAET, YTO UHIUBUIYaJIbHBIC CIyYau Jydllle CKJIaJbIBaTh B OJHO COOOIICHHE, a HE
MMpeaAOCTaBJIATh IO OTACIbHOCTH, HECMOTPA Ha TO, YTO I/IH):[I/IBI/I):[yaJIBHEJﬁ Cﬂyqaﬁ B COUCTAaHUU C
JPYTAMHM CITyYasiMH MOJKET SBUTHCS OCHOBAHHEM JUTST PACCMOTPEHUS cumyayuu, Kak mpaBuiio,
OJIHOTO 3TOTr0 (pakTa OyJIET HEJOCTATOYHO;

® JI0Ka3aTeNbCTBA JOJKHBI CBUJICTEIBCTBOBATH O TPYOOM HApYIICHHUH TIpaB YeJIOBeKa (UTO BKIIOYAET
TIBITKH);

® JI0Ka3aTeNIbCTBA IOJKHBI COXPAHATH CBOO IEHCTBEHHOCTh C TEYEHHEM BPEMEHH, a TAakKe OBITH
COO00pa3HBIMH C APYTUMH UCTOYHUKAMU UH(POPMAIIHH;

e JI0Ka3aTelIbCTBA HAPYIICHUS JOJDKHBI OBITh HAICKHBIMU. JTO 03HAYAET, YTO BBI TIOJDKHEI H30€TaTh
MIPOTHBOPEUHI U MPEAOCTARIATH A0KA3aTEILCTRBA VISl TOTO, YTOOBI MOJIJCPKATh Ballle COOOIICHHE
1 U30€XaTh PAaCIUILIBYATOCTH.
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Wznaras cyTb Kax10ro cooOLIeHNs, CTPOTO MpHUAepKUBaTECh yKa3aHUH, MpUBEACHHBIX B yacTH 111,
riase 2.2.2 OTHOCUTENBHO COACPKAHMS CTAHJAPTHOTO COOOIIEHHS, OJJHAKO, BIOOABOK K 9TOMY, BBI
TaKXKe JOJDKHBI CHIENaTh CIEIYIOLIEE:

00BICHUTH, TOYEMY BBl CUMTAETE, YTO MPOU3OIILIO HAPYIICHHUE, U TIOUYEMY BBl CUUTAETE, YTO
KOHKpETHBIE (PaKThI CBUACTEIBCTBYIOT 00 YCTOWYMBOM 00LICH TEHICHIIMU K COBEPIICHUIO TPYOBIX
HapylICHUH;

NPEACTaBIISITE KaK MOXKHO OOJIbIIE MOATBEPKIAIOMINX JOKAa3aTeNnbeTB (cM. yacTs I, rmaBy 5 u
yacts III, rmaBy 3.4. A0 03HAKOMJICHHUS C TPUMEPAMHU);

YKaXHTe, KakKie BHYTPUTOCYJapCTBEHHBIE CPEICTBA MPABOBOM 3aILIUTHI BBl IIBITAIHUCH
WCIIOJIb30BaTh U KaKOB ObUT pe3ysbTaT. Ecu 3TO MMeeT OTHOIIEHHE K ey, BKIIOUUTE KOMTUH
cyaeOHoro penrenus. Eciu He mpeAnprHUMAIOCh MOIBITOK HOIYYUTh CPEICTBA IPABOBOH 3aI[UTHI
Ha BHYTPUIOCY/IapCTBEHHOM YPOBHE, TO CIEAYeT yKa3aTb MPUUUHBL;

BKJIFOUUTE BAILM BO3MOKHBIE MPEJIOKEHUS OTHOCUTEIBHO a/IeKBaTHON TaKTUKH JIEHCTBUS,
Hanpumep, HazHaueHne Ocoboro JOKIaaurKa WK paccieaoBaHus 6o aericTeus, koropsie OOH
JIOJKHA MPENNPUHATD JJIs IPEKpaIleHNs HapyIIeHu .

4,2.1.1.4. KOHKPETHBIE COBETBI

Kto Oynmer ocBeoMieH o ¢akTe mogade xaao0bl WM O THYHOCTH UCTOYHUKA HHpOpMamn?

[Tpu mepenave MaTepranoB NPABUTEILCTBY UM aBTOpa COOOIIEHUs OyIeT yaaieHo, 3a
WCKITIOYCHHUEM CITyJaeB, KOTJ]a aBTOP HE BO3PaXKaeT MPOTUB Pa3TIIalISHUs CBOETO MMEHH.
KonduaennnanpbHOCTH MpoLeyphl 03HAYAET, YTO HU OJHO paccMaTpHUBaeMOe JIEN0 HE MPelaeTcs
OrJIacKe.

ITomyunTe 11 BBI KaKyIO-HAOYAb OTBETHYIO PEaKIHMIO Ha Balle coodumeHne?

Tax xak npoueaypa siBisieTcs KOHPUICHINAIBHON, BBl HE Oy/IeTe 10aydaTh KaKoH-1n00
MH(QOPMAaILMK OTHOCUTENBHO COAEPKaHUs Balllero COOOIIEHHUS UM KaKOT0-T100 MPEANPHUHATOTO
neiictBusi. OHAKO BbI NIOJTyYUTE YBEAOMIIEHHE O TOM, YTO Balle cooduenne 0bu1o oopadboraHo B
COOTBETCTBHH C IIPaBUIIAMU JaHHOM MPOLEAYPHI.

Ecnu BbI X0THTE, 4TOOBI Ballle COOOLIEHUE PACCMAaTPUBAIOCh Ha clienyromueil ceccur Paboueit
rpynisl [logxoMuccun B urosie, TOrAa Bbl JOJDKHBI TOOECIIOKOUTHCS O TOM, YTOOBI OHO JIOILIUIO O
KBYOOHIIY no cepenuns! ampens. B npotuBHOM ciydae Baie cooOlieHne He OyaeT
PaccMOTPEHO JI0 UIOHS CIEAYIOLIEro Toa.

[Ipouenypa 1503 nomyckaeT UCHOAB30BAHHUE IEKTPOHHOM MOYTHL, B TO BpeMs kak Komurer
npoTHB NbITOK M KoMuccus 1o npaBaM 4eaoBeka 3TOro He JIOMyCKAaroT.

Bam CICOAYyCT 06paTI/ITB BHUMAHUC HA CICAYIOIINC (l)aKTLIZ

JKaoOwl He OYAYT paccMaTPUBATHLCS B TOM Cllydae, JKanoOb! OYyAYT paccMaTPHBATHCH B TOM CiIydac,

€CJIM OHU OTHOCSITCS K TOCYAapCTBY, KOTOPOE: €CJIM OHH OTHOCSITCSI K TOCYJapCTBY, KOTOPOE:

® HAaXOJHUTCS B NPOIECCE PACCMOTPEHHUS B paMKax e [PUHSIIO NPOLELYypPY PACCMOTPEHHUS
myosmaHoi npouenypsl Komuccnu OOH mo WHINBUIYaTbHBIX jkan00 B pamkax MIITTITL,
IpaBaM 4Ye€JI0BEKA; KIIIT wmu KJIP/1, oqHako mpenaMeT xano0sl

OTHOCHUTCA K 06HI€I>1 CUTYyalluu B IroCcy1apCTBe, a

TIPUHAJIO IIPaBO HA MHAWBUAYAJIbHBIC 3asBJICHUA B o
HE K HHIUBUAYaAJIbHOU sKanooe.

pamkax MIITTITT, KTIIT wnu KJIP/I, u sxano6a
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OTHOCHTCS K HHANBUAYAILHOMY HapYIICHUIO
IpaBa, MPEIOCTABICHHOTO OTHAM U3
MIEPEYHCICHHBIX HHCTPYMEHTOB.

4.2.1.2. Ocobwie npoyedypwvr Komuccuu OOH no npasam uenogexa

Oco0s1e mporexypst Komuccnn OOH 1o mpaBam denoBeka yCTaHABIMBAIOTCS ISl MOHUTOPHHTA
crier(pUIecKUX BOIIPOCOB B MEPOBOM MaciiTade Jr00 B OTHOIIIEHHH KOHKPETHBIX TOCYIaPCTB 10
BCEMY JMAITa30Hy IpaB denoBeka. Hamboiee qacTo 5TH nmpouenypsl U3BECTHBI Kak 0cobbie
O00KNAOYUKY VT paboyue 2pynnel, OTHAKO 3TO TAK)KE MOXKET BKIIOYATh HE3A6UCUMBIX IKCNEPMO8 1
ocobbix npeocmagumenei. OHA CO3IAIOTCS MOCPEACTBOM PE3OIIOIHIA B OTBET HA CHTYaIllH, KOTOPHIE
OBLITH IPU3HAHBI TOCTATOYHO CEPHE3HBIMHU JUTSA TPOBEACHHUS BCECTOPOHHUX UCCIIEIOBAHUNA. JTH
MIPOTIEAYPHI €KEroJHO PeaoCcTaBIAioT KoMrccnu o mpaBaM 4eoBeKa IMyOJINYHbIe TOKIa b, a
HEKOTOPBIE TaK)Ke MPEIOCTaBISIOT AOKIaabl B | eHepanpHyo Accambiero OOH.

Kaxxgast mpouierypa nMeeT cBOM COOCTBEHHBIE, OTIIMIAFOIINECS OT APYTUX METOJIBI, OJTHAKO BCE OHH
HA3HAYAIOTCS OJTHAM U TE€M K€ ITyTeM; IIPH STOM OCHOBHBIE COOOpaKEHHUS OTHOCUTEIFHO COOOIIEHUS
COBIMAJIAIOT; TOMHUMO 3TOTO, B JAHHOM CITy4dae TaKKe MPHUIIOKUMBI BCe OOIIHe TIPUHITUTIBI, ONTMCaHHBIE
B CBsI3M ¢ Tojade nHpopmarmu B Mexann3Mbel OOH. Onne 3 Hanboee npeanoYTHTEIbHBIX ITyTeH B
CiTy4ae CBUAETENhCTB O IbITKax — Oco0siit moknaaank OOH mo BompocaM IBITOK, KOTOPEIH OyaeT
WCTIONB30BaThCSI B KAUECTBE MpuMepa. BaxkHO MOMHUTB, 4T0 OCOOBIN JOKIATIUK — 3TO BCETO JIUIITH
OJTHa U3 TPOIIETyp, KOTOPEIE MOTYT OBITH MCIIOIB30BaHBI IS TIOJa9X HH(POPMAIINH B CITydae
MIPUMEHEHUS TTHITOK.

42.1.2.1. TEMATHYECKME JOKJAJTUNKHN U PABOYUE I'PYIIIIBI

Bce Tematnueckue mporeaypsl HCIOIB3YIOTCS TAKUM e 00pa3oM, KakK U B cliydae
HwkenpuseaeHuoro Ocobdoro poxaaunka OOH o BonpocaM NbITOK. BaxkHO MOMHHUTB, YTO pa3HbIC
TeMaTUYECKUE MEXaHU3MBI, KaK TPaBHUIIO, HE B3aUMOMCKIIIOUAIOININ U MOTYT JIEHCTBOBATH I10
OTJICJIBHOCTH MJIM COBMECTHO B CBSI3H C OJJHUM M TEM JKE JICJIOM.

Kax IIpaBuJIoO, B TEX ClIydasaX, KOorja Balic COO6IHCHI/IC OTHOCHUTCA K ):[eﬁCTBHSIM, MMPpUPaBHEHHBIM K
IBITKAM HJIH TI0OXOMY OOpPAIeH IO, BbI JOJDKHBI 0TOCIATh 3Ty HHpopManno OcodoMy TOKIaTInKy
OOH mo Bompocam MBITOK; OJHAKO B TeX CIy4asx, Korja (pakThl Tak)Ke CBUACTENBCTBYIOT O IPYTUX
BUJIaX HAPYIICHUH, BbI JIOJDKHBI TAKXKE OTOCIATh MH()OPMALIHIO JPYTUM PEJICBaHTHBIM MPOLIEypamM
WJIN YKa3aTb B BallieM NMUCbME OCOGI)IG mpoucaypbl, B paMKaX KOTOPBIX Bbl TAKKEC XOTCIIU 6I)I
pacipoCTpaHuUTh JaHHYIO HHpopMaluio. [IeicTBrS, TpepuHuMaeMble 00JIee YeM OJTHUM
JOKJIQTYMKOM MU paboueil rpymiioii, 001aaatoT Oobliel 3HAaYUMOCTBIO U, BO3MOXKHO, OKXYT OoJjee
BBIPQKEHHOE BO3/ICHCTBHE HA FOCYIapCTBO, YEM B CIIydae MCIOJIb30BaHUS TOJIBKO OJTHOM IPOLEYpPHI.

B kauectBe nmpumepa cooOIIeHNs, IOMTyCTUMOTO JUTS PACIIPOCTPAHEHUS B paMKax 0oJiee 4eM OJTHOMN
MPOIEAYPHI, MOKHO TIPUBECTH apECT rOCYAaPCTBEHHBIMH JOJIKHOCTHBIMU JINIIAMU SKEHIIIHBI-
KYPHAIUCTA 10 PUYMHE €€ KYPHAINCTCKOH AeSTeIbHOCTH, TPOBEACHHBIN ¢ IPUMEHEHNEM HACHIIHS
U C TIOCJIEYIONIMM 3aKITFOUYEHIEM U COTPOBOXKIABIIUICS N30UEHEM JTyOUHKAMH U H3HACUIIOBAHUEM.
B 3aBucuMOCTH OT cTeneHn MoApoOHOCTENH M KOHKPETHBIX 00CTOSATENCTB ATOT HHIUACHT MOKET
SIBUTHCS MOTHBOM JIJIs IEHCTBHUI CO CTOPOHBI OCOOBIX JOKJIAJYUKOB MO BOIPOCAM IBITOK, IO
MIPUMEHEHHUIO HACHIIUS K JKeHIIMHAM, TI0 CBOOOIE CiI0Ba, a Takke Pabodyeil rpymmsl mo
HEIIPaBOMEPHOMY 3aKIIFOUEHHUIO.

B cnyuae, eciin OcoOblii JOKJIAYHK 110 BOIIPOCAM IIBITOK IIPUHUMAET PEIICHUE O HEBO3MOXHOCTH
paccMOTpPeTh Kakoe-In00 COOOIIEHHE, CYIIECTBYET BEPOSITHOCTD, YTO JJAHHOE JICJI0 MOXKET OBbITh
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paccMOTpeHo B paMKax JIpyroro Mexanusma. He cienyeT cocpenoraunBaThCsi Ha KaKOW-IMO0 OZHOM
MIPOLIEAYPE, ECIIU ECTh TAKXKE U IpyTrHe MpoLEeaAypbl, KOTOphIE TPAaBOMOYHEI 3T0 cAenaTs. Hampumep, B
TeX cilyvasx, Korjaa ¢popma oOpalieHus, KOTOpOoil xKepTBa MoBepraiach, He MPU3HAETCS JOCTATOYHO
TSDKKOH 117151 BMemaTenscTBa Oco0oro T0KIagunKa Mo BOMpocaM IBITOK, TeM He MeHee, (PaKThl 1o
JAHHOMY JIeJTy MOTYT OBITh PACCMOTPEHBI KaK HEIIPAaBOMOYHOE 3aKII0YEHHE — B 3TOM clIydae JeI0
MOJKeT OBITh Mepeaano Ha u3yueHue Paboueli rpynme. Tak kak OcoOblil TOKJIAAYUK 10 BOIIPOCAM
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IBITOK JOJIKCH NPUHHUMATDh PCUHICHHUA IO KAXKAOMY JACITy UCXOOd U3 q)aKTOB KOHKPETHOI'O Acia,
JOBOJIBHO CJIOKHO Npearnojgaratb € KaKOM-THO0 CTENEHEBIO TOYHOCTH, YTO OH CMOXKET NPUHATH MEPHI B
KaKOM-TH00 OIPEACICHHOM CJIy4ac, — IMMO3TOMY JIYUIIC BCCTO IMOJTHOCTBIO UCIIOJIE30BAThH BO3MOKHOCTDh
MOCJICAYIOIIETO PAaCCMOTPCHUS ACJIa ITYTEM ITOAa4U I/IHq)OpMaHI/II/I BO BCC NOCTYITHBIC MTPAaBOMOYHBIC
mpoucaypel, a HC OrpaHU4YNBaATH COO6HICHI/I6 KaKUM-JIHOO OJHHUM MCXaHHU3MOM.

Y4uuTsiBasl, 4TO TEMAaTUYECKUE MPOLIETYPHI 3aBUCIT OT KoMuccuu mo npaBam 4esioBeKa B TOM, YTO
KacaeTcsi MaHJaToB, CYLIECTBYET BOBMOKHOCTh, YTO (PyHKIHS Kakoro-1160 Ocoboro ToKJIaaunuKa il
PaGoueii rpynmel OyAeT yrnpasqHeHa Wiiu ke OyeT co3/laH KaKoH-TH00 HOBBIM MEXaHH3M.
Hwmxenpusenennas tadbauma coaep XUt HHGOPMAIUIO O PEICBAHTHBIX TEMATHUECKUX MPOLEAYypPaXx,
CYILIECTBYIOIIMX HA MOMEHT HAIIMCAHUs JAaHHOTO PYKOBOJCTBA, & TAKXKE 3aMEUYaHUSI 10 HEKOTOPHIM
MyHKTaM.

TabaunA 9. PEIEBAHTHBIE TEMATUYECKHE IPOLEAYPBI Komuccun OOH 110 PABAM YEJIOBEKA

TemaTnueckasi npoueaypa: KomMmenTtapumu:
PT" mo HenpaBOMOYHBIM BBEI HOIKHBI OOBSCHUTD, TOYEMY CUHUTACTE, UTO 3AKIIIOUCHHUE SBIISETCS
3aKIIFOUYECHUAM HenpaBoMOYHbIM. PI" paccmarpuBaeT JaHHOE MOHATHE KAaK 3aKIIOUCHUE

KoTopoe: 1) He MMeeT I0pUANIECKOH OCHOBBI; 2) MPOUCXOMT B PE3yNbTaTe
HCTIOJIb30BaHMs (DYHIaMEHTAIBHBIX ITPaB YeJI0BeKa, TaKHX, Kak cBOOOIa
BBIp2KEHHMSI (HAIIPUMeEDP, apecT KypHAIMCTA 32 ero Npo(hecCHOHANBHYIO
NeATeIBHOCTD); WIH 3) MpHU3HAETCs] HEIPAaBOMOYHBIM H3-32 HECOOIIIOICHUS
COOTBETCTBYIOLLCH IpoLeaAyps! (HalpuMep, B ClIydae, eClii 4YeJIOBeK He UMeeT
BO3MOJKHOCTH HPEJICTATh Iepes cyaoM). HemoctaTouHo mpocTo 3asiBUTh, 4TO
3aKJII0UEHHE «HecpaBeuIuBoy». PI', kak mpaBuilo, pacCCMOTPUT JI€JI0 BCKOpE
TI0CJIe OCBOOOXKICHHS YeNIOBEKa, 32 HCKIIOYEHHEM CIIyJaeB, KOTAa 9TO
MIPE/ICTaBIIsIeT IPUHIUIIHAIBHBIN BOIIPOC.

PT" o nenam npuHyaUTENBEHON PT paccienyer ueTko onpezaeneHHble THIBL Aed. Eciu yenoBex unu
IIponaXku 6e3 BECTH U OpraHu3anys, HoAaroIe HHPOPMALUIO, HE SBIIOTCS POJCTBEHHHKOM, HO
HCYE3HOBEHUSIM JEHCTBYIOT IPSIMO MIJIM KOCBEHHO II0 IPOCKOE CEMBH, TOT/IA STOT YEIOBEK HIIN

opraHu3alys JOJHKHBI MOJIEPIKUBATH PETYIISIPHYIO CBSI3b C CEMbEH, TaKk Kak
JH00BIC TIOTyYSHHBIC OTBEThI MPEAHA3HAYAOTCS HCKITFOUUTEIBHO
poncTBeHHHKaM. ECIti BbI XOTHTE, YTOOBI Ballle COOOIICHUE OBLIO
KOH(HICHIIUATBHBIM, YKOKUTE 3TO B HEM.

O/] mo ka3HM 3aKIrOYeHHBIX 0e3 cyna | OJ] MoXeT mpeArnpuHUMAaTh ASHCTBHS B CIIydae, eCii HIDKEeTIepeUHCIICHHBIE

WY TIOKa3aTeIbHBIX [IPOLIECCOB pe3yibTaThl ABISIIOTCS CIEICTBUEM JEHCTBUI TODKHOCTHBIX JIMLL WU TPYTIIH,
COTPYAHUYAIOLINX C IPABUTEIBCTBOM, JTMOO OTHOCHTEIBHO KOTOPBIX
MIPaBUTEIBCTBO JOIMYCKAET IMOMyCTUTENBCTBO: 1) cMepTHas Ka3Hb 0e3 cy/a u
MI0Ka3aTeJIbHBIX IIPOLIECCOB, HapYIIEHHE IpaBa aleuIIuH, a TAKKe Clyyau, B
KOTOPBIX Y4acCTBYIOT HECOBEPILCHHOJIETHUE, YMCTBEHHO OTCTaJIble MU
JYIIEeBHOOOJIBHEIE, OEpEMEHHBIE KESHIIUHBI WM MaTepH, UMEIOIIUe MaTOJIeTHUX
JeTel; 2) yrpo3bl CMEPTHIO HJIH BO3MOXKHBIH PHUCK BHECY/I€OHOI CMEpTHOM
Ka3HU; 3) cMepTh B 3aK/IIOYEHUH B Pe3yJIbTaTe MbITOK, IPEHEOPEKEeHNU,
MIPUMEHEHHsI CUJIBI MJIH ONACHBIX JUIS )KU3HU YCIIOBUI! 3aKitoueHus; 4) cMepTh B
pe3yibTaTe HEONPaBJIaHHOTO WIN HECOPA3MEPHOT0 IPUMEHEHHUS CUJIBL; 5)
CMepTb, ABJIAOLIasACcS pe3ynbraToM Hapyuienuss M3BK (MexyHapoHblil 3ak0H
0 BOOPYKEHHBIX KOH(JIHKTaX); 6) JenopTauus B CTpaHy, B KOTOPOH YeJI0BEK
MOJIBEPraeTcsl pUCKY Ul )KU3HU; 7) TeHOLUA; 8) HapylIeHHe 00s13aTeNbCTBa 10
MPOBEJCHUIO paccie0BaHKs, IPUBICUCHUIO HApYIIUTEIeH K OTBETY U
NPEIOCTABICHHUIO a/ICKBATHOM KOMIIEHCAIIMH. YKa)XHUTE, €CIIM HHPOpMALUs
SIBJISIETCS] KOH(UACHIINANBHOI.

O/l no comeicTBUIO U 3aIllUTe MpaBa O6nactu naTepeca OJ] BKIIOYAOT: JIMIIA, OCYIECTBISIOLINE/ TIOJIeP)KUBAIOIINE
Ha JINYHYI0 cBOOOY 1 6€30II1aCHOCTh | JaHHOE MPaBo, BKIIIOYas MPpoecCHOoHaNoB, padoTaromux B cdhepe nHdopmarmy;
HapTUH TOJUTHYECKOH OMIO3ULIMK U PO COIO3HBIE ISITEIH; CPEICTBA
MaccoBoit nHMopMaluu (BelaTenbHbIe H eYaTHbIE), a TAKXKE JII00bIE yrpo3bl UX
HE3aBHCHUMOCTH; M3JaTeJIM U WICHBI IePCOHaa, paboTalolie B IPYTUX BUAAX
CpPE/ICTB MaccoBO# MH(MOPMAIMH; 3aIIUTHHKY [IPaB YeJIOBEeKa; M0IaBJICHHE IpaBa
JKCHIIIMH Ha TO, ‘{T06bl OBITh yCHblmaHHOﬁ; YUUHEHUE Hpel’[ﬂTCTBI/Iﬁ B CBA3H C
JOCTYNOM K MHGOpManuy. YKaKHUTE, ecId HHPOPMALHsI SBIISETCSI
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KOH(HICHIIUATBHOM.

OJ] OOH no re3aBucumoctu cyzneit u | [Ipuanmaercs nHpopMaIys o Cyapsx, agBoKaTax u cyJeOHbIX YnHOBHUKAX. OJ]
a7IBOKaToOB TJIABHBIM 00pa30M 3aMHTEPECOBAH B 3aIUTE 3THX JIUI] OT TPETHHX CTOPOH U
MIPaBHIGHOM (DYHKIIMOHHPOBAHUH CHCTEMBI IPaBOCYIHS.

OJ1 OOH 1o Bonpocam MBITOK CwM. HIDKE.
O/1 mo BommpocaM MPUMEHEHUS O/1 paccmaTtpuBaeT (akThl HACHIHS 10 OTHOIICHHIO K KCHIIUHAM,
HACHJIHS TIPOTHUB JKCHIHH COBepIIacMbIC Ha OCHOBE MOJIOBOTO MPU3HAKA, — Ballle COOOIICHHE TOJKHO

coJiepkath 00BSICHEHHE TOMY, IOYEMY BBl CIHTAaeTe, YTO KOHKPETHAs! JKEHIIIHA
TIoJIBEpIJIach HACHIIMIO Ha OCHOBE II0JIOBOTO nmpu3Haka. Crienududeckast
0COOEHHOCTB 3TOTO MaH/IaTa COCTOUT B TOM, YTO PACCMATPUBAIOTCS HE TOJIBKO
CITydqay IPUMEHEHHs] HaCHIINS TOCYJapCTBEHHBIMI YHHOBHUKAMH, HO TAakKe U Te
Cllyyad, KOTOpBIE IPOUCXOAT 0 IIPUUUHE IOMYCTUTEIBCTBA FOCYAAPCTBA 110
OTHOIIICHHIO K OOIIECTBY U ceMbe. B kauecTBe 00mel HHpOpManuy MOXHO
OTMETHTBH, 4yTO O/, B 4aCTHOCTH, 3aUHTEPECOBAH B IPUMEPAX MOJIOKHUTEIbHON
IIPAKTUKHU, KOTOPYIO MOXKHO UCIOJIb30BATh B KAYECTBE OCHOBBI JUIS
peKOMEeH A APYruM rocyaapcrsaM. Bee cooOmenns KoHGUISHITATBHEL.

Jlpyrue pesneBaHTHbIC TEMBbI:

O/] mo BompocaM MpoaaXku JeTei, NeTckoil npoctuTynnu u nopuorpaduu, OIII'COOH no Bonpocam Jeteid Bo BpeMst
BoeHHBIX kKoH(uKTOB; OIII'COOH no nunam, nepeMenieHHsIM BHYTpH cTpansl; O/] o npaBaM 4esioBeKa B OTHOLICHHH
nepecenenies, O] mo Bompocam COBpeMEHHBIX POPM pacu3Ma, pacoOBON TUCKPUMHHAIINHN, KCEHO(MOOHH M HETEPIIUMOCTH,
O/] o Borpocam peMruo3HoN HETEPIUMOCTU

COKPAIIEHUA:

OIII'COOH = Oco6srlit npencraButensb [ enepanbpHoro cexperaps OOH
OJ1 = OcoOblii JOKIaTIHK

PI" = Pabouas rpymma

4.2.1.2.2. OCOBBIN JOKJATYHUK OOH 110 BOTPOCAM IBITOK

Tabini4 10. OCHOBHBIE PAKTHI — QCOBbIH JOKAATYUK OOH 110 BOIIPOCAM ITHITOK

OCHOBHBIE ®AKTbI — Ocoos1ii noxkaaguuk OOH mo BonpocaM NbITOK

[Ipoucxoxnenue: Kakum o6paszom mporenypa | IHocpencrsom pesosoru Komuccun OOH mo mpaBam
ObL1a co3nana? YyeJoBeKa

Korna npouenypa Berynuna | 1985 r.
B JeiicTBue?

Cocrag: CKOJIBKO YEJIOBEK 1
COCTaBJISIIOT TaHHYIO
npoueaypy?
SIBNSIFOTCS JIM 3TH JTIOIU He3saBucumslii sxcriepT

HE3aBUCUMBIMHU SKCIIEPpTAMU
WJIM 3TO NMPEACTABUTEIIN

rocynapcraa?
Llens: OcHoOBHas 3a/1a4a: OcymecTBIATs MOHUTOPHHT, IPEAOCTaBIATh JOKIIA bl
Komuccun OOH 1no npaBaM 4enoBeKa B CBSI3U € IIPAKTUKOH
IBITOK B CTpaHax MUpa
DyHKIUK: e  MoHuTOpUHT

e OOHapyxeHHe (HaKTOB
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4.2.1.2.2.1. KAKHM OBPA30M I[IPOUCXOLUT AEATEJIbHOCTh OCOBOIO JJOKJIATYUKA 110 BOITIPOCAM IIBITOK?

3agaua Ocoboro JOKIaIYMKa MO BOTIPOCAM MBITOK COCTOMT B mpenoctaBieHnn Komuccun OOH no
IIpaBaM 4YeJlI0BeKa MaKCUMaJIbHO TOYHOTO OMMCAaHMsI CUTYalluu IPUMEHEHHS MIBITOK B Mupe. [ 3Toro
Oco0bIil JOKJIAAYHK MOJIB3YETCS pa3IMYHBIMA UCTOUHUKaMH HHPopmMaruy, BKirodas HI1O, yacTHbIx
JIMII ¥ caMU MpaBUTENbCTBA. Ha ocHOBe 3TOM HH(pOpMALK OH MOXKET:

® BCTYIIATb B AUAJIOT C IPaBUTCJIILCTBAMU B CBA3U C HpaBILOHOHO6HI)IMI/I O6BI/IHCHI/I$IMI/I,
mpeaAOCTaBJICHHBIMU €0 BHUMAHUIO,
® COBCpIIATh BU3UTHI 110 O6Hapy)KCHI/IIO q)aKTOB.

QMCUZOZ

Huanor Oco0oro A0KIaq9MKa ¢ KAKUM-JIMOO MPaBUTEIECTBOM MOKET IIPOUCXOAUTH IBYMS
cnocobamu. Ecnu Jloknagunk cunTaer, 4To OOBHHEHUsI 000CHOBAHBI, TO OH BBICTYIIHT CO CPOYHON
aHCHHH[!HCﬁ WiIn 1nmoabIMET ILaHHI:Iﬁ BOIIPOC B CTAHAAPTHOM COO6HICHI/II/I.

IIpouenypa cpoUHOM aneIsALUU IPELyCMOTPEHA AJII CPOUYHOTO PEArnpoBaHus Ha NPEACTaBICHHYIO
WHQOPMAIUIO, CBUICTENLCTBYIOUIYIO O PUCKE MBITOK M UCTIONB3YEMYIO LISl HpedomepaujeHus THITOK B
Oyaymem. [TosTomy manHast mporeypa OyAeT HCIoIb30BaTHCS TOJIBKO B TOM Clly4ae, el
WHQOPMAIUS OTHOCUTCS K HEJABHUM COOBITHSIM. DTO HEOOBHHUTENbHAS IPOLIEAYPa, TO €CTh B PaMKax
JAHHOW MPOIIEYPHI IPABUTEILCTBY BBIABUTAIOTCS TPEOOBAHHS O HEOOXOUMOCTH PUHSITHUS MEP,
HEOOXOUMBIX IS TPEIOTBPAIICHHUS TPUMEHEHUS MBITOK K KOHKPETHOMY JIMILY, HE pacCMaTpUBas
CUTYaIIUIO C TOYKHU 3pEeHUsI 000CHOBAHHOCTH MJI HEOOOCHOBAaHHOCTH PHUCKA TBITOK.

CrannapTHble cOOOIIEHNS MEPeAaloTCs MPABUTENBCTBAM PETYJISIPHO M COJIEpKAT Kak 0OBUHEHUS 110
WHIMBHTyJIbHBIM JieJIaM (MHIUBUAYAJIbHBIC 3asBJICHUS ), TAK U COOOIICHHS 00 OOIUX TESHICHIIUIX,
rJI00aIbHBIX MPEAPACIIOIOKEHHOCTIX U APYTHUX 0COOBIX (pakTOpax, BEAYIIUX K MPUMEHEHHIO IBITOK B
Kakoi-muoo crpaHe (00IIKe CBUIETEIHCTBA).

OTH COOOIIEHUS MTePEIAI0TCS IPABUTEIBCTBY, POTUB KOTOPOT'O OHK OBLIM CJENIaHbI, IS TOTO, YTOOBI
MIPaBUTEILCTBA MOTJIM BHICKA3aTh CBOM 3aMEUaHUs 110 3TOMY 0BOY. B 3aBUCMMOCTH OT MOJIy4€HHOTO
OT IpaBUTEILCTBA 0TBeTa OCOOBIN TOKITa UMK MOXKET ITPOBOIUTD JAaJIbHEHINIeE pacCiIeIOBaHUE UK
c/iefaTh COOTBETCTBYIOIINE PEKOMEHIAINH. Bce 0ToCIaHHbIE U TTOTyUeHHBIE B TEUSHHE BCETo Toja
COOOIIEHHUS YIIOMHHAIOTCS B TOJ0BOM OTYETE HAPSIY C APYTUMH PEKOMEHIAIIUSIMH U OOIITMMH
3aMeUYaHHUSIMH B COOTBETCTBHU C HOPMAMH, BKJIIOYAsl PEKOMEHIAIUN OTHOCUTEIILHO MEp 110
HMCKOPEHEHUIO TIBITOK.

Obuapyacenue haxmos

Oco0bIi OKJIQTYHK 110 BOIPOCaM TBITOK TAK)KE OCYIIECTBISIET BU3UTHI IO 00HAPYKEHUIO (PaKTOB JIJIS
nony4eHus pakrnaeckux JaHHbIX. OH HE MIMEET MpaBa COBEPINATh BU3UT B KaKyrO-THOO0 CTpaHy 110
CBOEMY COOCTBEHHOMY YCMOTpEeHUI0. J[j1s1 BU3UTa HE0OX0AMMO TOJIYYHUTh ITPUIIIAICHUE OT
MpaBUTENHCTBA. Bo Bpemst Bu3nTa OcoObIi TOKIATINK BCTPEIACTCS C JOKHOCTHBIMH JTUIIAMH,
MMpEACTAaBUTCIIAMUA HHO " nIpearojiara€MbIMM XE€PTBAMHU, d TAKKE COBEPIIACT BU3UTHI B MECTa
3aKJIFOYEHUs, TaKKMe, KaK TIOPbMbI U HOJIUICHCKHe/ MUTHIIecKie opradbl. [lens Ocoboro qokimagunka
COCTOMT B JJOCKOHAIBHOM M3y4YCHHH CUTYaIlMH Ha MecTax. [lociie BU3UTa OH COCTABIISET IOKIIA, B
KOTOPOM COJICPIKATCS BCE BBIBOJIBI, CAICJIAHHBIC O MacIITabe MpoOJIeMbl WK €€ OTCYTCTBUH B JTaHHON
CTpaHEC, a TaKXX€ NPUBOJUT PEKOMCHAAINU OTHOCUTEIIBHO MEP 110 YIIYUHICHUIO CUTYyalluu.
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4.2.1.2.2.2. YEIro MOXHO JOCTUTHYTb ITYTEM IIPEJOCTABJIEHHUA HHO®OPMALIMH OCOBEOMY JJOKJIAJYUKY 10
BOITPOCAM IIBITOK?

ITomrOMOuHs onpenensrorcs Komuccueii o mpaBaM 4esioBeKa U MyOJIUIHBIM XapaKTepoOM
nporeaypsl. 3akmrouerns Oco0oro JOKIaTINKa He SBISIOTCS IOPUINIECKH 0013aTeThHBIMU U HE
MMEIOT CHUTy TIpaBOIIpIMEHEHus. TeM He MeHee, TaJeKo He BCe TOCYAapCTBa HEBOCITPUUMYHBHI K
MyOTMIHOMY OCYXXACHHIO, U OTyIacka 0OHapyx)eHHbIX JlokiaaunkoM (akTOB OKa3bIBAET ABJICHHE Ha
TrOCy/apCTBa, a 3TO pacIojaraeT MPaBUTEIbCTBA K COTPYTHUYECTBY ITyTeM BBEACHHS pedOpM U
Ipyrux GopM BHEIPEHHS MTOTyYEHHBIX PEKOMEHIAINH.

Ecnu BB XO0THTE MTOOUTHCS IPUHATHS MEP B paMKax OOIIeH CHUTyarnn, MOAKHO rpuBieds Ocoboro
JIOKJIaYMKa, YTOOBI:

e [penaTh OrjacKe MPAaKTUKY IPUMEHEHNUS MBITOK B KAKOW-INOO cTpaHe, BKIIIOYask MOIIyCTUTEIbCTBO
roCyJapCTBEHHBIX TOJDKHOCTHBIX JIMLl OTHOCUTEIBHO IPUMEHEHHS 3TON MPAKTUKY;

e 1aBaTh PEKOMEHJALIMH MPABUTEIHCTBAM OTHOCUTEIBHO BO3MOXKHBIX IIyTeH yIyUIICHHUS;

e crenaTh TpeOOBAaHUE O BU3UTE 110 OOHAPYKEHHUIO (DaKTOB JJIsl IPUBJICUSHUS BHUMAHUS ITyOIUKH K
KAaKOI-TO ONpPEAECICHHON CUTYalUH.

Ecnu BBl XOTUTE JOOUTHCS IPUHATHS MEP B HHMBHIYAITBHOW CUTYAITUH, MOKHO TipuBiedb Ocoboro
JIOKJIa4MKa, YTOOBI:

e [penaBaTh OTJIACKEe MHAMBUAYAJIbHbBIE HHIUICHTHI MIBITOK;

e 1enaTh PEKOMEHIALNH IPABUTEIILCTBAM B CBSI3U ¢ HHIUBUYaIbHBIMA HHIUACHTAMH IIBITOK,
BKJIIO4asi CyaeOHOe Mpeciel0BaHnue HapyIIuTeNel;

® [IBITATHCS MPEIOTBPATUTH NPUMEHEHHUE MBITOK 110 OTHOILEHHIO K JHLAM, TOBEPrarOIIIMCS
BO3MOXHOMY PHUCKY IBITOK, HAIIpUMED, TpeOOBaHNE HE COACPIKATh YEJIOBEKA B 3aKIFOUCHUH
MHKOMMYHHUKAJI0 WK TpeOOBaHHE NPEAOCTABUTh YEIOBEKY MEIUIIMHCKOE 00CITy>KUBAHNUE;

® [IBITATHCS NMPEJOTBPATUTH AETIOPTALMIO YEJIOBEKA B CTPaHy, IIe CYLIECTBYIOT BECKUE JJOBOJIBL,
CBHUJICTENILCTBYIOIINE O PUCKE MBITOK.

OcCoOBIN JOKJIATUYNK HE MOKET .

® COBCpIIAaTh BU3UT B CTPAHY 0e3 cormnacus COOTBCTCTBYIOLICTO I'OCYyAapCTBA,

® I[IPUHUMATh KOPUINICCKHC 00s13aTeNbHbIE peuICHUA B UHAUBUAYAJIbHBIX CIIYYasaX;

L4 I[O6HBaTI>CH NPpUHYAUTCIBbHOTO UCIIOJHCHUA MPEAJIAracMbIX CTPAHE peKOMeHHaHHﬁ;
® BO3MCCTUTH yH_[ep6 WHANBUAYYMAaM.

4.2.1.2.2.3. YTO JOJDKHO COLEPKATh COOBLIEHHE, ITPEJHA3HAYEHHOE OCOBOMY JOKJIAJYHUKY I10 BOIIPOCAM
IIBITOK?

e Eciu Bel XoTHTE npHBiIedb OcoO0ro JoKIaauMKa ISl IPUHATUS MEp 110 HHAUBHAYATbHOMY
WHIHIEHTY IPUMEHEHUS MBITOK, KOTOPBIA HE SIBJIAETCSA CPOYHBIM, TO U3YUYNUTE PEKOMEHIALINH,
npuBeaeHHble B yacty 11, rnase 2.2.2, Ha npeaAMeT coiepKaHUs CTAaHAAPTHOTO COOOILICHHUS.

e Ecmu BeI mbiTaeTech yoenuts Oco00ro AOKIa9MKa BOCTIONH30BATHCS MPOIEAYPOH CPOYHOM
aneJUIS MU, TO BbI JJOJDKHBI TIPUACPKUBATHCS BHINICTIPUBEICHHBIX YKa3aHHIA, 0JTHAKO, BA00OABOK K
3TOMY, TAKXKE CIEYEeT YUUTHIBATD:

— B ClIy4a€, €CJIM IIBITKU €II¢ HC IMPOU3O0IIIN, TOr1a, KaK IIpaBuiio, 6y,I[YT HCIIOJIB30BAThCA
AaTta, BpeMs U MCCTO B3ATHUA MO CTPAKY,

— BBI JOJDKHBI II0Ka3aTh, YTO CYHICCTBYCT PUCK IIBITOK. 9T0 03Ha4yacT, 4TO BbI JOJIXKHBI
MNOAYCPKHYTH q)aKTopI)I, YKa3bIBarOIIMEC Ha CYIIECTBOBAHUC pUCKA: HAIIpUMEDP, TOT (I)aKT,
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YTO YCJIOBCK COACPIKUTCA B 3aKJIIFOUYCHUU MHKOMMYHHUKAIO0, 1160 (baKT OTCYTCTBUA
YBECOAOMJICHUA O IPUYUHE apeCTa, 0o (baKT, 4qTo KOHerTHLIfI YCJIOBCK IMMOABEPICA IMbITKaM
BO BpEMA MPEAbIAYIICTO apeCTa, HAJIMINEC JAaHHBIX O TOM, YTO JItOJU, apECTOBAHHLIC B
KaKOM-TTH00 noapa3acjiICHUN HOJ'II/IHI/II/I/MI/IHI/IHI/II/I, KakK IIpaBuJIO, MOABEPIrarOTCs NbITKAM,
WU, YTO YJICHBI OHpeIleJ'ICHHOﬁ r'pyImibl, K KOTOpOﬁ MPUHAIJICI)KUT KOHKPETHOC JIMLO,
4acCTO NOABEPIrar0TCA NBITKaM IIOCJIC apeCTa.

e B cnyyae 3asiBjieHuii 00111ero XapaKkTepa He CyIIECTBYET KaKUX-TMOO TOUHBIX MTPABUI JUIS
nogauu uHpopmanun OcoboMy TOKIAAUNKY. 3asBICHUSIMH OOLIETO XapakTepa CYUTAIOTCS Te,
KOTOpBIE€ HE OIPaHUYMBAIOTCA WHANBUYyaJbHBIM CIIy4aeM WM OJHUM MHLIUAEHTOM. OJHAKO OHH,
KaK MpaBUIJIO, OCHOBBIBAIOTCS Ha PAAE HHANBUAYATBHBIX HHIUAECHTOB. OHM UCIIOIB3YIOTCS IS
BBISBJICHHSI OOIIMX TEHCHIINN HAPYIICHWA, IeTaeMBbIX HA OCHOBE 00OOCHOBAaHHBIX COOOIICHUH, a
TaKXe I TOr0, YTOOBI IPHUBJICYs BHUMaHHE K CieUpUUECKUM (akTopam, COOCOOCTBYIOIINM
OPUMEHEHUIO MBITOK B KaKoW-Tubo cTpaHe. B kadecTBe mpuMepoB TeM sl 3aABJICHUN 001Iero
XapakTepa MO>KHO IPUBECTH CIeyIoIIee:

=> HIMPOKOE paclpoCTpaHEHHE ONPEAETICHHOIO BUAA MBITOK, HAIIPUMED, SJIEKTPOIIOKOB;

=> 3aKOH, pa3pelIalomuil JTUTeTbHOE MPUMEHEHNE KaHAaJI0B Ha 3aKIII0YEHHBIX;

=> 3aKOH, pa3pelIalonii 3aKII0YeHe HHKOMMYHHUKAJI0 B TEUEHUE IITUTEIbHBIX CPOKOB
3aKJIIOYEHUS;

=> MHOTOYHMCIJICHHBIE CBUCTENBCTBA TOTO, UTO JIHILIA, TOJIBEpraBIInecs CyAcOHOMY
MPEeCIIeIOBaHHIO 38 TPUMEHEHHUE MBITOK, HUKOT/AAa He OBLIH OCYKICHBI,

=> MHOTOYHMCIJICHHBIE CBUICTENBCTBA O TOM, YTO ONpeJIeICHHbBIE MOMUICHCKIEe/MITUIIEHCKIE
YUYaCTKH WM TIOApa3AesieHNs] OpraHoB 0€301aCHOCTH MPUMEHSIOT MBITKH;

=> MHOTOYHMCIJICHHBIE CBUJICTENBCTBA O TOM, UTO WICHBI KAKOW-INOO STHHYECKON IPYIIIIbI
MOJIBEpraoTcs O0JIbIIEMY PUCKY IBITOK, YEM ApPYyTHE JINLA;

=> MHOT'OYHCJICHHbIE CBUJETENHCTBA TOTO, UTO 3aKJIIOUEHHBIM C OMACHBIMU JJIS )KU3HU
00JIe3HAMU HE TPEIOCTABIISIETCS] MEUIIMHCKOE 00CTyKUBAHUE.

Kak MOXKHO 3aMeTUTh, Han00JIee Ba)KHBIM aCIIEKT COCTOUT B BhISBIICHUH 00mIeli Tenaenuuu. CM. 4acTh
11, rmaBy 2.2.1 qyis mosryueHus] peKOMEHIAluii OTHOCHUTENBHO TOTO, KakK 3TO clienarh. YeMm Oonbliie
CJIy4aeB BbI HAWJETE JUIsl TOTO, YTOOBI TIOJTBEPIUTH 3asBJICHUE OOIIEro XapakTrepa, TeM JIydIlle — 3TO
OyzeT yKa3pIBaTh Ha TO, YTO BHISIBJICHHBIC BAMH MPAKTUKU HE SIBISIOTCS OTBICYCHHBIMU WHITUCHTAMU,
a SIBJISIIOTCSI YaCThIO0 CEPhEe3HON U MIMPOKO PACTIPOCTPAHEHHOHN TIPOOJIEMBL.

4.2.1.2.2.4. KOHKPETHBIE COBETHI
e K0 OyneT nponH(GOpMUpPOBaH O UCTOYHUKE COOOIIEHHS U IMIHOCTH MOIATeNs?

st Toro, 4to0b1 OcoO0BIi TOKJIQIYUK CMOT TIPUHSTH MEPBI B MHMBHYaIbHOM CIIydae,
HEOOXOIUMO COOOIIUTH UMSI TIPEIIOIaraeMoi KepTBbl IPABUTEIBCTBY COOTBETCTBYIOIIETO
rocyaapcTBa. ViMs mpezmoiaaraeMoii xKepTBbI TakyKe CTaHEeT NYOJINYHO M3BECTHBIM TIOCTIE TOTO, KaK
uH(opMaIys 1o ey OyIeT 3aperncTpupoBaHa B rogoBoM otdere Ocoboro gokmamgunka. Eciu BbI
yYKa)XeTe Ha TO, 4TO He JKeJlaeTe COO0IaTh MPaBUTENbCTBY UM WIIM UMEHA, 3TO HE TTO3BOJIUT
IIPOBECTH PACCIIEOBAHUE TI0 AEITy KaK TAKOBOMY, OJJHAKO 3TO MOKET CIIy’)KATb OCHOBOM IS
3asBIICHUH OOIIET0 XapakTepa B COUETAHUH ¢ Ipyroi nHpopmanueii. iMst ncToUHNKA 3asBIICHUS
HUKOTJa He OyJeT pacKphITO HU B COOOIIIEHUH TIPABUTENHCTBY, HA B TOAOBOM OTYETE.

e bynere iu BBl OJIy9aTh KaKue-THOO M3BEIIECHUS MTOCIIE MIPEA0CTaBIeHNs HHDOpMAaIu?

BrI He Oy Te HUKAKOTO YBEIOMIICHUS WIIH PACITUCKH O BaIlleM 3asBiieHnd. Ecim Baie
3agBiieHUe Oy/IeT epeaano rocyAapCcTByY, Kak MPaBUIIO, BCE OTBETHI, TOyUYeHHBIE OT
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MPaBUTEILCTBA, OYIAYT HAMPABISITECS BaM ISl TOT'O, YTOOBI MPETOCTABUTH BaM BO3MOKHOCTh
BBICKA3aTh CBOM 3aMeYaHus MO MMOBOAY JaHHBIX OTBETOB. Bee nena, mepeaaBacMbie MPaBUTEILCTRY,
OoTMEUaroTcs B roloBoM otueTe Ocoboro poknamauuka, npegocrarisemom Komuccnu OOH 1o
mpaBaM 4elioBeka. Takum 00pa3oM, 3TO TaKkKe TaCT BaM BO3MOXXHOCTh Y3HATh, ObLITHU JIN
MPEITPUHATHI KaKUe-TH00 IEHCTBUS Ha OCHOBE BAIlIer0 CBUACTEILCTRA.

HaGuroieHue v BBISBICHHE TUIOXOTO O0paIEHYsI IT0 OTHOIICHHIO K KOHKPETHBIM TPYIIIaM WIn
JIUIAM TaKXKe SBISIETCS 4acThio paboThl OcoOO0ro JOKIIaI4MKa 10 BOITPOCcaM MbITOK. B HacTosiee
Bpems OcoObIil TOKIaIYVK, B YACTHOCTH, COCPEJIOTOYNII BHUMAaHKE HA TIOXOM OOpaIIeHUH 10
OTHOIIICHUIO K JICTSIM, XKCHIIMHAM M 3al[UTHUKAM IpaB uenoBeka. Eciim BeI 00namaere
WH(POPMAITUCH, OTHOCSIICHCS K JIMIIaM 3TUX KaTErOpUH, a TaKkKe IPYTUX TPYII, OYCHb BaXKHO
orocnatk ee OcoOOMY JOKIIATIUKY.

4.2.1.2.3. JOKJATYAKH ITO CTPAHAM

Bnob6aBok k TeMaTHYeCKUM AOKIaAuYnKaM U pabounm rpynmnam, Komuccust OOH o npaBam yenmoBeka
TaKXXe Ha3HayaeT JOKJIAIIMKOB II0 CTPAaHaM (T. €. HEe3A8UCUMbBIX IKCNEPIOE UIH 0COObIX
npeocmasumeneii), 4bs 3afiada COCTOUT B COCTABJICHUH JOKJIAJ0B 110 BCEM aclleKTaM IIpaB YeJIOBeKa,
BKJII0OYasi IPUMEHEHHE IIBITOK U OecUeI0BEeYHOro 00palleHusl B COOTBETCTBYIoLIeH cTpane. Kak
NPaBUIIO, MOJOOHBIE JOKIAAYMKN HA3HAYAIOTCS ISl TEX CTPaH, B KOTOPBIX CUTYals [IpaB YeJI0BEKa
0c000 cepbe3Ha, BKJI0Yasi CUTyalliu BOMHBI UM BHYTPEHHEr0 KOHGunKTa. O4eBUIHO, YTO BHIOOD
KaKoi-1100 oIpeaesieHHOM CTpaHbl AJIsl TAKOW MPOLIEAYPHI CBA3aH C MOJUTHUYECKUMH aclIeKTaMH,
OJTHAKO AJIS1 Ha3HAYEHUs! JOKJIAAYHKa 10 Kakoh-1100 cTpaHe cpeau wieHoB KoMucenu no npasam
YeNI0BeKa JOJKHA OBITh YCTaHOBJICHA JOBOJIBHO BBICOKAS CTEIIEHb KOHCEHCYCA.

Taxk ke, KaKk B ciiydae TEMaTHIECKHUX JTOKIATINKOB, OCHOBHAS I1eTb JOKIATIYHUKOB TI0 CTPaHAM COCTOUT
B MIPEIOCTABIICHIH TOYHOW CBOJIKH O CHTYaIllH, OJJHAKO BMECTO TOTO, YTOOBI OCBEIIATh OJMH ACIIEKT B
MHPOBOM MacITade, TOKIaIINK JOJDKEH MPEAOCTABUTh BCEOXBATHIBAIOIIHNA JOKIIA] O CUTYAIlHH MPaB
YyeloBeKa B KOHKPETHOH cTpane. [ mogo0Horo JoKIaa9nKa 3assBISHUS O TIBITKAX U O TIOXOM
oOpalleHuu IMEIT OOJIBIIIOE 3HAUYEHHUE, TaK KaK OH JIOJDKEH COCTaBUThH JTOKJIA]] O TTOIOOHBIX SBICHUSX
B KOHTEKCTE CTPaHbI, KOTOPOU OH 3aHMMaeTcs. B ciyuae, ecinu Juis CTpaHbl, OTHOCUTEIHFHO KOTOPOU
BBl XOTUTE CHIEJaTh 3asBleHUE, ObLT Ha3HaueH OcOoObI TOKIAMUNK, €T0 CIeAyeT BKIIFOUUTh B CIIUCOK
MPOIEAYP, B paMKax KOTOPBIX BBl Oy/eTe mojaBaTh coodmienns. Hanmpumep, eciu ObI 3a1epkanne U
3aKJTFOYEHHUE BBIIEYTOMSHYTOH JKEHIMHBI-KYyPHAINCTA TIPOU30IILIO B CTPaHe, B KOTOPOH €CTh
Oco0wlif JoKIIaTInK, HanpuMep, B Mbsiame, DxBaTopuanbHoi [ BuHee nim Mpane, Torna oH JOIHKeH
MOJTYYUTh 3Ty WHGOPMAIIHIO.
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Ha Bpemst HanicaHus 3TOr0 PyKOBOJICTBA CYIIECTBOBAIM CIICIUATEHO HA3HAUCHHbBIC MAaHIATHI JIIs
CIIC/TyIOLIMX CTPaH:

Tab/innA 11, JOKIATYUKH 110 CTPAHAM Komuccur OOH 110 11PABAM YEJIOBEKA (1999 )

Adranucran (O[]) OkBatopuanbHas ['BuHes Apabckue OKKynupoBaHHEIE
Bypyamu (O[]) (OIIKOOHITY) Teppuropun (OC, Ol 1 OcoOsrit
Kammyuns (OIII'COOH) BrBmras IOrocnasust: Kocoso (O)  Kommurer)
Kunp (OL1) Tautn (HO) Pyanna (OITIKOOHITY)
JeMokpatndeckas PecriyOnmka HUcnamckas Pecrryomiuka Upan Comamu (HD)
Konro (O[1) (OIIKOOHITY) Cynan (O[1)
Bocrounstit Tumop (OC) Upax (O[1)
Mesuma (OT)
COKPAIIEHUA:

OJ1 = OcoOblii OKIaTUYHK;

OIII'COOH = Oco6sr1ii npencraButens [ enepansHoro Cexperapss OOH;
OITKOOHIIY = Oco6srit mpexacraButens Komuccun OOH 1o mpaBam yenoBeka
HD = ne3aBucumslii a3xcnept

4.2.2. [oroBopHbie opranbl Opranuzannu Oobenunenubix Hanmi

Horoeopnbie opranbl Opranusanuu O0bearnHeHHBIX Harmii ObutH CO34aHbI 111 MOHUTOPHHTA
MpoIIecca BBIIOIHEHHS 0053aTeIbCTB CTPaH-yYaCTHUKOB 10 psay poroBopoB OOH mo mpaBam
yenoBeka. Huke npuBoasATCS OCHOBHBIE KOMUTETHI, KOTOPBIM MOKHO MOJABATh 3asBICHUSA:

e Komuter npotus neiTok (KIIIT): koHTponupyeT BeIOIHEHHE 0053aTeNbCTB 10 KOHBEHIINH TPOTHB
TMIBITOK;

e Komuter 1o npaBam 4yenoBeka (KITU): koHTponupyeT BBITOTHEHNE 00SI3aTENBCTB 110
MexTlyHapOTHOMY MaKTy O TPaKJIaHCKUX M MOJUTHUYECKUX MpaBax;

e Komuter no npaBam pedenka (KIIP): kKoHTpoaupyeT BHIONHEHHE 0053aTENHCTB B paMKax
Kousenmmu OOH mo npaBam peOeHKa;

e Kowmurer 1o MuKBUAAINN TUCKpUMHUHAIWH B oTHOmeHnH x)eHwH (KJIIXK): konTpomupyer
BhITIONTHEHUE 00s13aTenbCTB 10 Konpenmmu OOH 1mo uCKopeHeHUI0 JUCKPUMUHAITAH KCHIIIHUH;

e Kowmurer mo nmukBuganuu pacoBoit nuckpumuHanmu (KJIP/I): KoHTpoaupyeT BRIMOTHEHHE
obs3arenscTB o Konsenunn OOH 1Mo HCKOpPEHEHNIo pacoBOM TUCKPUMHUHAIINH.

Haubonee peneBaHTHBIN KOMHUTET B cllydae CBHAETENbCTB O nbITkax — KIII, koTopsiit
COCpEN0TAa4YMBAETCS HCKIIOUMTENBHO Ha IIPEeIMETe MBITOK, a Taxke KIIY, KoTopsii SBIsieTcs XOpOoLIo
000CHOBABIIUMCS OPTaHOM, PEUIAIOIIMM BOTIPOCH! B IIHPOKOM CHEKTpPE MPaB YesIOBEKa, BKIHOYAs
MpUMeHeHue NbITOK. OHAKO Apyrue KOMUTETHI TakKe Ba)XKHBI, B YACTHOCTH, B TE€X CIIydasx, KOrnaa
IIBITKY KACAKOTCS HEKOTOPBIX KATETOPUI JIFOIEH, @ UMEHHO, JETEH, )KEHILUH U PACOBBIX I'PYIIIL

Mertompl, TpUMEHSIEMBIE KX IBIM U3 dTUX OPTaHOB, OUYeHb MOX0xH. OHM BCe 00JIa1af0T MPaBOM
M3y4yaTh U KOMMEHTUPOBATh TOCYJJAPCTBEHHBIE JIOKJIA/Ibl, @ MHOTHE U3 HUX TaKXK€ UMEIOT
BO3MOXXHOCTh ITOJTy4YaTh HHANBUAYATHHBIC )KaT00bl TNO0 HAXOMSTCS B IIPOIIECCE BBEIACHUS IO T00HOM

MPOLEAYPHI.
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4.2.2.1. Komumem npomue notmox

TabannA 12. OCHOBHBIE @AKTHI — KOMUTET ITIPOTUB IILITOK

OCHOBHBIE ®AKTbI — KoMuter npoTuB nbITOK

[Ipoucxoxnaenue: Kakum o6pazom O0b11 coznan? IMocpencrsom Konsenunu OOH mpoTHB HBITOK OT
1984 rona
Korna Hayan mericTBoBaTh? 1988 r.
Cocras: CKOJIBKO Y€JI0BEK BXO/AT B COCTaB 10
KoMHuTeTa?
SIBASIOTCS JIM OTH JIHIA HezaBucumsle 3xcniepThl

HE3aBUCUMBIMH SKCIIEPTAMH HIIH
MpeCTaBUTEISIMU TocyqapcTBa’?

Hemns: OcHOBHas 33/1a4a OObecneynTs BBIIONIHEHNE TOCYyJapCTBAMH UX
00513aTeJIBCTB 110 JAHHOMY JIOTOBOPY, COCTOSIIUX B
NPEIOTBPALICHUH ¥ HAKa3aHUH HapyIIuTeseil B ciydae
HPUMEHEHHS IBITOK.

DyHKINU e lI3ydeHue rocylapCTBEHHBIX AOKIAA0B (CTaThs 19,
KOOHIIIT)

e OGHapyxeHHEe (HaKTOB MOCPEICTBOM MPOIIECTYPhI
KOH(QUIEHIIMAIBHOTO paccienoBanus (cratbs 20,
KOOHIII)

e MexrocyaapcTBEHHbIC XKano0k! (cTaThs 21,
KOOHIIIT)

e llHauBHyalbHBIC KaN00bI (HEO0S3aTEIBHO)
(cratbs 19, KOOHIIIT) (cM. wacts 11, rinasy 4.3.1)

4.2.2.1.1. ®OYHKIMOHUPOBAHUE KOMUTETA NPOTUB IBITOK

Komurer MNpeAHA3HAUCH OCYIICCTBIIATh MOHUTOPHUHI ITPOLCCCA BBIIMOJIHCHHUA Ir'OCyAapCTBAMU UX
00s13aHHOCTCH B paMKax KOHBCHLIPII/I MMPOTHUB IBITOK, T. €. IPCAOTBPALIATh, 3alIPCIIATh U HAKa3bIBATh
3a IPUMCHCHUC IIBITOK. OcHoBHOM I/ICHOHLSVCMHﬁ MCTOJ COCTOUT B CIICAYIOLICM:

* H3yYeHHe JOKJIANAOB, PETYISIPHO MPEIOCTaBIsEMbIX TocyaapcTBaMu (cM. yacTs 111, rmaBy 2.3 st
OMMCaHMs NPOLEAYPHI TOCYAaPCTBEHHBIX JOKJIA/I0B).

Komurer Takxe MOXKET:

® BBINOJIHATH KOHQUIEHIINAJIBbHOE PaccieJ0BaHUEe HA OCHOBE CBUICTENBCTB O CUCTEMATHYECKON
NPaKTUKE MBITOK B TOCYIapPCTBE-yYaCTHUKE (XOTSI HEKOTOPBIE TOCYAapCTBA-YYaCTHUKH MOTYT 3TOTO
HE TI03BOJIUTH — cM. YacTs l11, rmaBy 4.2.2.1.4.);

® 75 TOCYJapCTB, NPUHSBIINX NPOLEeAYPY PACCMOTPeHUS HHANBUAYAJIBHBIX KaJ100, 10ITyCKaeTCs
paccMOTpeHue 3asiBICHUN YaCTHBIX JIML] B CBSA3U C KOHKPETHBIMHU MHIMICHTAMH IPUMEHEHHUS
IBITOK, BKJIFOYAs CIIydau, KOT/Ia YeIOBEKY NPEACTOUT JACNOPTALs B CTpaHy, I/I€ OH HOABEPTaeTcs
PHCKY IBITOK (3Ta QyHKIMs OyaeT paccMatpuBatbes B yactu 11, rmase 4.3.1).

IIpouenypa paccjieioBanus — 5To KOH(pUACHIMATBHAS TPOLIEAYPa PACCIECIOBAHUS
cucmemamu4eckol npakmuxy MeITOK B TocyaapcTse - yuacTHUKe KonBeHnun. PaccienoBanue MoxHO
HayaTh [P HATUUUH HAOEHCHOU UHpopMayuu, coaepKalieid 1eTalbHO 000CHOBaHHbBIE YKa3aHUs Ha
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CHUCTEeMaTUYECKOE TPUMEHEHHUE MPAKTUKU NBITOK. OCHOBHAS YacTh 3TOW MH(pOpMAIK OyaeT
ucxoautsb ot HI1O, u B ciyuae, eciiu BeI 001a1aeTe HEOOX0AUMOM nH(OpMAaIUeH IS TOKa3aTeNbCTBa
(hakTa CUCTEeMaTUYEeCKON MPAKTUKK MPUMEHCHUS TBITOK, MOKHO HCIIOJIb30BaTh BO3MOYKHOCTh
MIPEIBSBICHUS IPSIMOTO TPEOOBaHUS O IPOBEACHUU paccienoBanus. OHAKO HE OXKUAANTE, YTO BaM
COO0OIIAT O TOM, YTO Ha OCHOBAHHMH BaIller0 TPEOOBaHUs ObUIM NMPEIIPUHATHI AeiCcTBUS. Eciu
TOCYJapCTBO - YYACTHHUK BBIPa)KaeT CBOE COTJIACHUE, TO PACCICIOBAHUE MOXKET BKIIFOUUTH BU3UTHI 110
00HapyXeHHIO (PAKTOB B COOTBETCTBYIONIYIO CTpaHy. B momoOHbIX cirydasx KoMuteT cBsbxeTcs ¢
mectHhIMU HITO Ha 0cHOBE B3aMMHOM JIOTOBOPEHHOCTH O COXPAHEHUU KOH(HICHI[UAIEHOTO
XapaxkTepa BU3HUTA.

B 3akmouenune Komurer npuMeT penieHre o IoBOIYy ACHCTBUTENBHOCTH (PaKTa CHCTEMAaTHIECKOTO
MPUMEHEHUS MBITOK. DTO PEeIICHHE BMECTE CO BCEMU MPHJIAraloIIMHUCs PeKOMEHIAUAMU OyeT
nepeaaHo rocyaapcTBy-ydacTHUKy. MH(opManus o Xxoae paccieoBaHusI COASPKUTCS B TOTHON
KOH(QHUICHINAIBHOCTH, OJTHAKO IO 3aBEPLICHUH paccieIOBaHuUs C pa3pelieHHs CTPaHbI-yYaCTHUKA
KomuTeT MOKET BKIIOUHTH KPATKYI0 HHPOPMAIIUIO 00 3TOM B TOAOBOI OTYET.

4,2.2.1.2. YEro MOXHO JOCTHYb, HOJABASI MHOOPMALIMIO B KOMUTET NPOTUB NBITOK?

Cwu. wacrs I, rmaBy 2.3 mns nonxydeHns nHGOPMAIH O TOM, YTO MOKHO JJOCTUYh B KOHTEKCTE
IPOIeIYPBI FOCYI1APCTBEHHBIX JIOKJIA/IOB.

HecmoTps Ha cBOH KOH(UACHIMATBHBIN XapaKkTep, HPOLeAYPa paccjiel0BaAHUs MOXXET UIMETh BECbMa
HEeTaTUBHbIE OCIEACTBUS ATl TOCYapCTBa, IPOTUB KOTOPOTO OHO MHULIMUpYeTcs. [laHHas
nporenypa AEUCTBYET TOJIBKO B CIIy4asiX, KOTZIa CUTYyalisl B CTpaHEe CUUTAeTCsl KpaliHe CepPbe3HOM.
Ecnu Ob1JI0 YCTaHOBIIEHO, YTO FOCYAAPCTBO MPOSIBIISIET MIOMYCTUTEIBCTBO B CBA3U C CUCTEMATHYECKON
NPAaKTUKOM MBITOK, TO AJIsl JAHHOT'O FOCYAAapCTBa 3TO CUMTACTCS Cephe3HbIM HakazanueM. HecMotpst Ha
TO, UTO MPOLIECC PacCIeI0BaHUs OCTAETCs] KOH(UACHIMAIbHBIM Ha MIPOTSLKEHUH BCETO MEpUoia
paccie10BaHusl, TEM HE MEHEe, CYIIECTBYET BO3MOKHOCTD ITyOJINYHOM OrJIacKu HEKOTOPBIX
OKOHYAaTEJIbHBIX PE3YJIbTAaTOB PAcCieI0BaHMs, M 3TO BKIIIOYAET NPU3HAHUE (PAaKTa CyIIECTBOBAHUS
CHCTEMAaTHYECKOI MPaKTUKU. [0 HBIHEIIHEro MOMEHTAa 3Ta CaHKIHMs Obljla IPUMEHEHA TOJIBKO B IBYX
ciydasx. Jlaxe ecnu pe3ysbTaThl pacciieloBaHus He ornamaiorces myoanuyHo Komurerom nnm He
OOBSIBIISIIOTCS B TEUECHHE AJTUTEIBHOTO BPEMEHH I10CTIe OKOHYAHUS pacciieloBaHus, MpoLenypa, TeM He
MEHee, MOXKET OKazaThCs MoJie3Ho. Tot dakT, uro KomureT MOKeT myOIUYHO OTIacuTh pe3yIbTaThl
paccie10BaHusl, MOKET OKa3aTh JaBJICHUE Ha TOCYAapCTBO, B PE3YJIbTATE YEr0 OHO MPEANPUMET Iaru
0 YIYYILISHHIO 32aKOHOAATENILCTBA U 110 MPELYIPEKACHUIO ONPEAETICHHOr0 BUAA NPAKTUK ATl TOTO,
4yT00BI OTTOBOPUTH KOMHTET OT ITyOIMYHOrO OrnnanieHus GakTos.

4.2.2.1.3. YTO JOJKHO COJEPKATHh COOBIEHUE B KOMUTET ITPOTHUB MBITOK?

Cwm. vacrs 111, rnaBy 2.3.3 a1 noiydyeHust OONUMX yKa3aHUM OTHOCUTEIIBHO COACPIKaHUS COOOIECHUS B
KOHTEKCTE NPOLEAYPbI FOCYAAPCTBEHHBIX TOKJIATO0B.

KoHBeHIIMs MPOTHB MBITOK HaJaraeT HEKOTOpbIe crienuduyeckre 00s3aTebCTBa, MHOTHE U3 KOTOPBIX
roCyJapCTBa-yYaCTHUKH JIOJDKHBI BBECTH TIOCPEACTBOM 3aKOHOATENBHBIX U IPYTHX MeTOJI0B. Kak
MPaBUIIO, TOCYJAPCTBO - YYACTHHUK YETKO OrOBapuBaeT (hOpMaIbHYIO IOPHIHMUECKYIO CUTYAIUIO B
CBSI3U C OTHMU 00s3aTeNbCcTBAMH. Baila OCHOBHasI [1eJIb COCTOUT B TOM, YTOOBI OTIMCATh, YTO
MPOUCXOJIMT B JIEHCTBUTENLHOCTH, TIPUBOISI MAKCUMYM NpUMepoB. Hukoraa He yTBepkaite, 4to
4yT0-11100 HEahPeKTUBHO, HEe OOBSICHSS, nOYeMy UMEHHO 3TO MTPOUCXOIHT.

Hampumep, rocyaapcTBO IPHUHSIIO MEPHI 3aKOHOAATETFHOTO, IMUHHUCTPATUBHOTO, CYyIEOHOTO HIIN
JPYroro XapakTepa Juis IpeJ0TBPAIEHHsI CIIy4aeB MBITOK U JAPYTrHUX GOPM TUIOXOro 00palieHusl.
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Bonpoc B ToM, IpeaOTBpaTHIIO JIH 3TO B ACHCTBUTENBHOCTH aKTHI MBITOK. [IpuBeaere mpumeps! Toro,
KaK 3To cpaboTano/He cpaboTaio.

Ecnu mbITKH SBIAIOTCS] YTOJIOBHO HAKa3yeMbIM JISSTHUEM B COOTBETCTBHHU C 3aKOHOM, TO OBLIH JIH
Kak#e-TM00 JOKHOCTHBIE JINIA PUBJICYCHBI K OTBETCTBEHHOCTH MIIH OCY>KACHBI B COOTBETCTBHU C
9THM 3aKOHOM U KaKue Mepbl Haka3aHusi oHH nonyunin? [IpuBeanTe mpuMepsl T100bIX CyAeOHBIX
0OBMHEHUH U PELICHUH 0 MpeKpalleH!: CyeO0HOTro TIpeciieIoBaHus, a Takke HHPOopMauio 000 Bcex
Cllydasix CyAeOHOTO OCYXKICHHS U MTOJTy4YSeHHbBIX HaKa3aHUsX.

Paccrenyet nu rocyaapcTBoO 3asBICHHUS O TIBITKAX U IJI0XOM OOpaIlleHnH, U €CIIi paccieayeT, TO
KaKOB pe3yJbTaT MOA0OHBIX paccienoBanuii? Hanpumep, oTHOCSTCS U myOinn4YHbIe OOBUHUTENH K
3TOMY cepbe3Ho? OKaHYMBAIOTCS JIM pacciiel0BaHus BeIHECEHUEM CyneOHbIX 00BuHeHni? Kakue
METO/BI UCHOIB3YIOTCS IS IPOBEACHUS PACCIICAOBAHMINA?

[omy4atoT J1v 5KepTBBI MBITOK KOMIICHCAIIMH WM IpyTye BUIBI Bo3menleHus? Ecnu kommeHcanus
ObLIa IpeI0CTaBJICHa, IPUBEINTE IPUMEPHI BHITUIAYEHHBIX CyMM.

MosxeT 11 4eJ0BeK OBITh OCYKICH Ha OCHOBE 3asBJICHUS, CCTAHHOTO BeiecTBHE NBITOK? Hampumep,
€CJIK Cyabd 3HACT, YTO NPU3HAHUEC WUJIW JPYTUC IMOKA3aHUA 6I>IJ'II/I JaHBbI 1101 IIBITKaMH, MOXKET JIN OH
OCYIIUTH YesioBeKa?

Ecnu BbI coOupaerech TpeOoBaTh MPOBEACHUS KOH(MHIEHIHATBLHOIO PACC/Ie/I0BAHNUS, BAIlla 1[€J]Ib
JIOJDKHA YAOBICTBOPSTH ABYM TPEOOBAaHUAM: JJOKA3aTh CYIIECTBOBAHUE CUCIEMAMUYECKOU NPAKMUKU
MBITOK B KOHKPETHOH CTpaHe U OOBSICHUTH IOPHIUYECKUI KOHTEKCT.

Cucmemamuueckas npakmuxa: KoMmutet copMynnpoBall HEKOTOPBIE 00IIe KPUTEPUH, Ha
OCHOBaHUM KOTOPBIX MOXKHO CJIEJIaTh 3aKIIIOYCHHE O (PaKTe MPUMEHECHUS CUCTEMATHICCKON TIPAKTUKH.
Komurer cuuraer, 4To CHCTEMAaTHIECKOE IPUMEHEHHE MBITOK IIPOUCXOIUT B CICAYIOUIUX CIydasx:

e KOrJa IMPUBEICHHBIC CBUICTEIHCTBA YKA3bIBAIOT HA TO, YTO CIy4Yau MBITOK HE SBIISIOTCS
SIMHUYHBIMU UHITUICHTAMH, IIPOUCXOISIINME B ONPEACIICHHOM MECTE, B ONPEACICHHOE BpeMsl, a
NPEACTABISIOT COO0H npugvluHoe, WUpOKOpACnpOCmMpanenHoe N npedHamepeHHoe SBICHHE,
MIPOUCXO/SIIIEE, TI0 KPaHEN Mepe, Ha 3HAYUMEeNbHOU YacCmuy meppumopuy TaHHOW CTPaHBI.

Brno6aBok k 3TOMy, TaK)Ke€ YUUTHIBAETCS CIICTYIOIICE:

® 5TO SIBJICHUE HE 00s13aTEIbHO SBISETCS PE3yIbTaTOM MPSIMOTO HAMEPEHUS PaBUTENbCTBA, & MOXKET
OBITH CIIeICTBHEM (PAKTOPOB, KOTOPHIE MTPABUTEIBCTBO HE MOXKET KOHTPOJIUPOBaTh. B Takom
CJy4ae, 3TO YKa3bIBAa€T Ha PACXOXKJIECHUE MEXAY IOCYAAPCTBEHHOMN NIOJIUTUKOM, ONPEAEISIEMON
[CHTPAJILHBIM ITPABUTCIILCTBOM, U €€ BHEAPCHHUEM HAa YPOBHE MECTHBIX OpPTaHOB BJIACTHU,

® HEaJIEKBAaTHOE 3aKOHOJATEIbCTBO, KOTOPOE HA IIPAKTUKE ITO3BOJISET IIPUMEHEHHE IIBITOK, TAKKE
MOJKET OBITh OHOM U3 MPUYHUH CUCTEMAaTHYECKON MPAKTUKH IBITOK.

HITO noykHBI TPEI0CTaBIIATh, HH(POPMALIHIO O 3HAUNTEIILHOM KOJTMYECTBE UHIIMCHTOB IIBITOK U OBITH
XOPOIIIO OPraHM30BaHHBIMH B TOM, YTO KacaeTcs 1mojiayu nHGOPMaIIUU 00 3TUX WHIUICHTAX, — TAKUM
00pa3oM OHM CMOTYT HAWIYUIIINM 00pPa30M HCTIOIL30BaTh CHCTEMATHIECKUN XapaKTep JaHHOM
MPaKTHUKH. DTO 03HAYAET, YTO HETOCTATOYHO MPEAOCTABIATE HH(POPMAITHIO O HECKOIBKUX
M30JIMPOBAHHBIX MHIMCHTAX, — MHIIMCHTBI JIOJDKHBI OBITh TeorpaduuecKy CKOHIIEHTPUPOBAHBI K00,
HaImpuMep, OBITh CBI3aHHBIMH C KAKHUM-TTH00 OTPeIeIICHHBIM 3aKOHOM.

Konmexcm: nnst Toro, uto661 KoMUTET CMOT IPU3HATE WM ONIPOBEPTHYTH (PAKT CHCTEMATHYECKOM
MPaKTHUKH B KAKOW-THOO CTpaHe, OH JIOJDKEH 03HAKOMHUTHCS C CUTYyaIllel B TAaHHOHM CTpaHe, B
YaCTHOCTH, C FOPUINIECKIM KOHTEKCTOM. JTO UTPaeT BAXKHYIO POJIb B OKazaHNH KoMuTeTy moMmomy B
BBISIBJICHHH BO3MOYKHBIX IPUYMH CHCTEMAaTHIECKON MPAKTUKH, B 9aCTHOCTH, HEAaJIeKBaTHOTO
3akoHozaarenbeTBa. HITO n0mKHBI TpeiocTaBisiTh HHGOpMAIHio 000 BCeX aHTHTEPPOPUCTHUECKUX
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3aKOHax ,Z[CI;'ICTBYIOH_[I/IX B HaHHOﬁ CTpaHC, 1 IPUBJICYb BHUMAHNUC YJICHOB Komurera ko BceMm 3aKOHaM,
KOTOPBIC MOT'YT ABUTHCA HpPI‘II/IHOI\/'I HpO6HCM, Hampumep, JIFOOBIM 3aKOHaM, IMO3BOJIAIOIINM
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MPOIOJIKUTEIEHOS 3aKTFOUCHHEC HHKOMMYHHUKAIO WITH 3aIUIAOIIUAM JOHKHOCTHBIX JIUI] OT
CynIeOHOTO TIPecyIeI0BaHUS.

4.2

.2.1.4. KOHKPETHBIE COBETbI

Tl'ocynapcTBo oGmamaeT mpaBoM cAenaTh 3asBICHUE O TOM, YTO OHO HE TIPHU3HAET TOJTHOMOYHS
Komwurera mis nposeneHus KoH(OHISHITHATLHOTO paccieoBaHUsI Ha OCHOBE cTaThi 20-0M, B
COOTBETCTBHH C KOTOPOH TOCYAapCTBA-YIaCTHUKHN COTIIACHBI HA MCIIOB30BaHKE TPOIIETyPHI 32
WCKITIOYEHHUEM CITyJaeB, KOTJa OHH OTOBapUBAIOT 3TO KaKUM-TTNO0 MHBIM 00pa3oM. Ecii BBl XOTHTE
MOTpeOOBaTh IPOBEICHHUS PACcCIICIOBAHMUS, BBl BHAYAJIE JOJLKHBI IPOBEPHUTD, CACIIAIIO JIN
COOTBETCTBYIOIIEe TOCYAaPCTBO MOI00HOE 3asiBICHUE.

HIIO moryT TpeboBaTh MHUIMALINY 3TOH MPOLEAYPHI, OTHAKO, TaK KaK JaHHAs MPOLEaypa
SBIISIETCS CYTY00 KOH(PHUICHITHAIEHOM, OHH HE TOJDKHBI XKAAaTh KaKOW-ITMOO OTBETHOM peakiuu. He
HEIOOLICHNBANTE BA)KHOCTh KOH(HUICHIMATBFHOIO XapaKkTepa JaHHON MPOLEAYPHl — €CIIK KTO-In00
oOpariaercs K BaM 3a HH(popManyeil B KOHTEKCTE MoA00HOr0 pacciieA0BaHus, BKIIOYas CIydan
MIPOBEICHHS BU3UTOB 110 00HAPYKEHUIO (DAKTOB, BBI JOJDKHEI COOIIOIATh KOH(PHIEHITNATEHOCTD
paccieoBaHus; B IPOTUBHOM CIIydae K Ballel opraHusanuu Oosblie He OyayT oOpamarscs 3a
KOHCYJIbTalUsIMH.

B nanzb1ii MOMEHT 00Cy)IaeTcs HEOOXOJUMOCTb COCTaBICHHS MPOoToKoiaa KoHBeHIIMU TPOTHB
IIBITOK, KOTOpas facT KoMuTeTy mpoTHB MBITOK TaKKe K€ MOJIHOMOYUS, Kak U EBporneiickomy
KOMHTETY I10 MPENYIPEKACHHUIO MBITOK U O€CUeI0OBEYHOT0 MM YHI)KAIOLIETO JOCTOMHCTBO
oOpalIeHns UM HaKa3aHUs, YTO MO3BOJIUT HAJaIUTh CUCTEMY IPOBEICHUS PETYJIAPHBIX BU3UTOB B
MecTa 3aKII0UCHHS.

4.2.2.2. Komumem no npagam ueiogexa

TabniA 13. OCHOBHBIE @AKTHI — KOMUTET 110 ITPABAM YEJIOBEKA

OCHOBHBIE ®AKTbI — Komurer no npaBam 4ejioBeKa

[Ipoucxoxnaenue: Kaxum o6pa3zom ObLT co3/1aH ITocpencrBom MexyHapoJHOTO MakTa O MPpakJaHCKUX U
KOMHTET? MOJIMTHUECKUX TIpaBax oT 1966 rona
Korna komuteT Hayan eldcTBOBATh? 1976 1.
Cocrag: CKOJIBKO YE€JIOBEK BXOJISAT B COCTAB 18
KoMmuTera’?
SIBNSIOTCS JIM 3TH JIKIIA HesaBrcumble SKCTIEpTHI

HE3aBUCUMBIMH KCIIEPTaMU KU
MPEJCTaBUTEISIMU FOCy1apCTB?

Llens: OcHoBHas 33/1a4a KoHTposupoBaTh BBIIOIHEHNE TOCYyIapCTBAMK CBOUX

00513aTeILCTB B paMKax JaHHOro A0roBopa

OyHKIUN e PaccmoTpeHne rocyqapCcTBEHHBIX JOKIAI0B (CTAThs
40, MIIT'TIIT)

e PaccMOTpeHHe MEXKIrocyIapCTBEHHBIX JKano0 (cTaThs
41, MIII'TIIT) (HuKOT/Ia HE MCIIOIB30BANIACH)

e PaccMoTpeHHe HHAMBHAYaATbHBIX XKaJI00
(Heobs13aTeNbHO) (HE00S3aTEBHBIN MPOTOKOI
MIIITII) (cm. gacts 11, rnaBy 4.3.2)
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42221 ®YHKUMOHUPOBAHUE KOMMTETA IO IIPABAM YEJOBEKA

KoMmuTeT HeceT OTBETCTBEHHOCTH 3a BBITIOJTHEHHE TOCYIAPCTBAMHU X 0043aTEIHCTB 110 COOITIOIEHUIO U
o0ecrneveHnto BceM HHANBUAYyMaM Mpas, oroBopeHHbIX B MIIITII, BKiTfO9ast mpaBo HE MOABEPraThCs
MBITKAM U )KECTOKOMY, O€CHYeITOBeUHOMY T YHU3UTEIIbHOMY OOPAIeHHIO FITH HaKa3aHUIo (CTaThs 7),
a TakKe MPaBO BCEX JIUIL, JTUIIICHHBIX CBOOOBI, HA YSIIOBEYHOE U JOCTOHHOE oOpamenue (ctaThs 10).
KoMmuTeT BRIIOTMHSET 3TH 3a/1a4H, UCTIOIB3YSI 1B METOAA:

® paccMOTpeHHE U KOMMEHTUPOBAHHUE JIOKIIAIOB, PETYISPHO MPEOCTABISEMBIX TOCYAapCTBAMHU-
YYACTHUKAMU;

® pPAacCMOTpPEHHEM MHJIMBHYATbHBIX CBHJICTEIBCTB O KOHKPETHBIX HHITUICHTAX HAPYIICHUH (3TO
Oynet paccmotpeno B yactu I, rmase 4.3.2).

Jnst onvicaHrst IPOLEAYPHI TOCYIAPCTBEHHBIX TOKJIAA0B cMoTpuTe dacTh I, rmaBy 2.3. Tam xe
cofepxarcsi HHQOpMALHs O TOM, Yer0 MOKHO IOCTUYb B KOHTEKCTE MPOLEAYPhl TOCY1apCTBEHHBIX

JTOKJIAJIOB, a TAKXKE O TOM, YTO JOJDKHO COAEPIKATh Balle COOOIICHHE.

4.2.2.2.2. KOHKPETHBIE COBETBI

e B cnyyasx, korga Toro TpeOyoT o6cTosTeNnscTBa, KoMUTET 10 ipaBaM 4eoBeKa MOXKET
noTpe0oBaTh y CTPaH-yYaCTHUKOB MPEJOCTABIICHHS CIICNIUAIBLHOTO A0KIaaa. B npuHIumIe, Takoe
TpeOOBaHUE MOXKET OBITH MPEIBSIBICHO HA OCHOBAHUHM WHPOPMAIIUH O CEPbE3HBIX HAPYILICHHSIX.
Cpenu rocy1apcTB, KOTOPBIM OBUTH BBIIBUHYTHI TIOJJOOHBIC TPEOOBAaHMUS, HAXOAUTCS OBIBIIIAS
IOrocnaBus B mepuon nociie 00bsBICHUS HE3aBUCUMOCTH.

e IIpu BO3MOXKHOCTH CleIyeT NpeabsIBUTH 25 konuil nokmanos HIIO.

4.2.2.3. Jlpyeue xomumemuol

TabaunA 14. OCHOBHBIE @AKTH — KOMHUTET I10 ITIPABAM PEBEHKA

OCHOBHBIE ®AKTbI — Komurer no npaBam pedeHnka

[Ipoucxoxaenue: Kaxum o6pazom Ob11 co3man IMocpencrsom Konsennmu OOH mo mpaBam pebeHKa OT
KOMHUTET? 1989 rona
Korga xoMuTeT Havaa neicTBOBATH? 1991 r.
Cocras: CKOJIBKO Y€JI0BEK BXOAT B COCTAB 10
KoMuTeTa’?
SIBASIOTCS U JaHHBIE JTAIA HesaBucumeble 3KCIepThI

HE3aBUCHMBIMH SKCIIEPTAMH HITH
MpeICTaBUTEISIMU TOCY1apCTB?

ens: OcCHOBHEBIE 33/1a91 OcymiecTBiIeHHe KOHTPOJISI HaJl BEITOITHEHUEM
TOCY/apCTB-yJacTHUKOB HX 00s13aTenbeTB B pamkax KIIP

DyHKINU e PaccMOTpeHHe Trocy1apCTBEHHBIX JOKNAA0B (CTAaThs
44, KIIP)

B naHHBI MOMEHT IPOUCXOIUT 00CYKAEHHE BOIIPOCa
npunaTus nporoxona KIIP, kotopslit mo3Boaut
paccMOTpeHHe HHIUBUAYAIBHBIX XKano0.
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TabinnA 15 OCHOBHBIE PAKThI — KOMUTET 110 IMKBUJTALIMN INCKPUMUHALIMH B OTHOLIEHUY JKEHIIIUH

OCHOBHBIE ®AKTbI — Komurer no JTUKBHIAUMA JUCKPUMHHAIMY B OTHOLLIEHHH JKEHIIUH

[Ipoucxoxaenue: Kakum o6pazom komuteT ObLT Iocpencrsom Konsenunu OOH 1o nukBumanyim
coznan? JTUCKPUMUHALIUY B OTHOLIEHUH XeHIIUH oT 1979 roga
Korza komuteT Hayai cBoe 1981 r.
(hyHKIIMOHNpOBaHHE?
Cocras: CKOJIBKO YeIOBEK BXOAUT B COCTAB 23
KomuTeTa’?
SBnAIOTCA M 3T 1ML HesaBucumble 3KCIIepThl
HE3aBUCUMBIMH 3KCIEPTAMU HIIH
MpeCTaBUTEISIMU TOCY1apCTB?
Lens: OO6urme 3a1a4n OcCymecTBIATh KOHTPOJIb HAJ BHIITOJTHEHHEM

TOCy/lapCTBaMHU-yJaCTHIUKAMH UX 00513aTENIbCTB B paMKax
KOOHJIIK

DyHKINU

e PaccmoTrpenue rocyapcTBEHHBIX JOKIIAI0B
(cratpsa 18, KOOHJIIX)

B navane 1999 roza 65110 penieHo yCTaHOBUTH
HpOLEeNypy PACCMOTPEHUS HHIMBUIYAJIBHBIX JKaJI00,
OJTHaKO Ha MOMEHT HAIMCAHHS 3TOTO PYKOBOJICTBA 3Ta
Hpolelypa ellie He HaJaa AeHCTBOBATh.

TabinnA 16. OCHOBHBIE DAKThl — KOMUTET 110 JIMKBUJALIMN BCEX ®OPM PACOBOH JIUCKPUMUHALIANA

OCHOBHBIE ®AKTbI — Komurer no JUKBHIALMH BeeX (POPM pacoBoii JTUCKPUMHHALUH

[Ipoucxoxnenue: Kakum 06pa3om komuTeT OBLT [TocpeactBom mMexayHapoHoi KonBeHumu no
co3maH? JMKBUIAINH BCeX (OPM pacoBOH TUCKPUMHHAIIIN OT
1965 rona
Korna xomuTer Hagan cBoe 1969 r.
(hyHKIIMOHMpOBaHHE?
Cocras: CKOJIBKO YeTIOBEK BXOJUT B COCTAB 18
KommuTeTa’?
SIBASIFOTCSI M 9TH JTHIA HesaBucnmele SKCIIepTHI
HE3aBUCHUMBIMH SKCIIEPTAMH HITH
MpEICTaBUTEISIMU TOCY1apCTB?
Lemns: OcHOBHEBIE 33/1a91 OcCymecTBIATh KOHTPOJIb HAJ BBHITOTHEHHEM

FOCyﬂapCTBaMPI-y‘IaCTHI/IKaMI/I nux O6H3aTCJ'II)CTB B paMKaX
KOOHJIP]

DyHKINU

e PaccMoTpeHHe rocy1apCTBEHHbBIX TOKJIAI0B
(cratbs 9, KOOHJIP )

e PaccMOTpeHHe MEeXTocy1apCTBEHHBIX )Kano0
(cratps 11, KOOHJIP) (Hukorna He
UCTIOJIH30BAJIACh)

e PaccmoTpeHne HHAMBUYalbHBIX 5Kalo0
(HeoOs3atTenbHO), craths 14, KOOHJIP/]
(cm. yacrts 111, rmaBy 4.3.3)
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U3 »THX Tpex KOMHUTETOB Ha JaHHBI MOMEHT Bce (PYHKIIMOHHMPYIOT INIaBHBIM 00pa30M B KOHTEKCTE
NPOLeAYPHI rocyAapcTBeHHbIX AokaanoB. KOOHJIP/I sBnseTcst eTMHCTBEHHBIM, KOTOPBIA Ha
JaHHBI MOMEHT UMEET JIeHCTBEHHYIO IPOLIEAYPY PACCMOTPEHUS MHANBUAYAIBHBIX Kano0 (CM.
yacts I, rmay 4.3.3.), HO Bo3MoxkHO, uTo kak KOOHIIP, tak 1 KOOHJI/[)K ycTaHOBSAT naHHYO
NpOLEeYPY B HEAaIeKOM OyayIieM.

Jns onucanus PyHKITHOHHUPOBAHUS MPOLEAYPbI TOCYIAPCTBEHHbBIX TOKJIA0B CMOTpUTE YacTh 111,
r1aBy 2.3, B KOTOPOH TaKKe COACPIKUTCS HHPOPMAITUS O TOM, YEro MOKHO JOCTHYEL B KOHTEKCTE
JAHHOM MPOIIEYPHI, & TAKIKE PEKOMEHIAIINH IO MTOATOTOBKE COOOIIEHHUS B KOHTEKCTE TaHHOM
HPOLETYPBHI.

4,2.2.3.1. KOHKPETHBIE COBETbI

IIpu KOOHIIP cymecTByeT npenceccuonHas pabovas rpymia, AeHCTBYIOIIAs Mepe] CIeAYIOIIM
3aceaHueM, BO BpeMs KOTOporo pabodast rpyIina peacTaBisieT CIIMCOK BOIPOCOB, COCTaBICHHBIX Ha
OCHOBaHUH PaCCMOTPEHHUS TOCYIaPCTBEHHBIX JOKIaI0B, nH(popMannu, mpeaoctaBiennoi HI1O, a
TaK)Ke UMEIOIIEH OTHOIIECHHE K eaTebHOCTH opranoB OOH u cnenuanu3npoBaHHbIX areHTcTB. Ha
OCHOBE MMEIOIUXCS JaHHBIX OHU MPEIBBIISIOT TOCY1apCTBY TPeOOBaHMS AaTh MUCbMEHHBIE OTBETHI
Ha BOIPOCHI IO TOT0, KaK MPOU30UIET 3aceiaHue, Ha KOTOPOM OyZeT paccMaTpUBaThHCs JOKIA.
[TosTomy BaskHO yunThIBaTh, 4T0 HIIO nOMmKHEI mpeaocTaBuTh HHOOPMAIIUIO OTHOCUTEIHHO
rocyaapcTBa 0 IPeACECCHOHHOTO 3aCeAaHusl, IPEAIIECTBYIOIEr0 PACCMOTPEHHIO JOKIIaa
rocyaapcTBa.

e KOOHJIJIXX B naHHBIII MOMEHT BBIIBUTAET TPEOOBAHUS K TOCYIapCTBAM O COCTaBJICHUH Ooliee
noApOOHBIX JOKJIAI0B, COCPENOTAYHNBAIOIINXCS HA ONPEACICHHBIX aCIeKTax, a He JOKJIaI0B
00111ero XapakTepa, OCBEIIAOIINX BCE 00s3aTeIbCTBA B pAMKaX KOHBEHIIMH. DTO O3HAYAET, YTO
KOOHJIJIXX npeamnountaet moxy4ars mo00HbIH THI TOKIan0B Takke u ot HIIO.
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4.3. Tlpouenypsl paccMOTpeHHsI Kaq00 B pamkax cuctembl Opranmzanun ObeTuHEeHHBIX
Hauwii

4.3.1. Komurer nNpoTHB NBITOK

TabanunA 17. OCHOBHAA XPOHOQJIOTHA ITPOLIEJYPBI PACCMOTPEHHA HHIUBUYAJIbHBIX XKAJ105. KOOHIIIT

OCHOBHAS XPOHOJIOT'US: IIpouenypa paccMOTPeHUs1 MHAMBUHAYAJIbHBIX k2100 — KOOHIIIT

Honyqe}me BallIero coo0eHust

U

Unen KOOHIIII Ha3zHauaeTcst AOKJIATYUKOM, KOTOPBIA IPUHUMAET PEllIeHHE O Iepegaue
COOOIIEHNS IPABUTEIBCTBY (MOXET OBITH BRLIBHHYTO TpeOOBaHHE O IPEAOCTaBICHUN
JIOTIOJTHUTENbHON HH(pOpMAIIH)

U

COO6I.[I€HI/IC nepeaaercs NpaBuTeJIbLCTBY JJIA MTOJYUCHUS 3aMCYaHHM. HpaBHTeJ’ILCTBy pEeaOCTaBIIACTCA BO3SMOKHOCTD!:

U U

B TEUEHMUE 3 mecsineB npeacTaBUTh 3aMEUaHus 110 HNJIN B TeueHue 6 MecsinieB MPEICTaBUTh 3aMEUaHUs 10
MOBOJTY IOMYCTUMOCTH [IOBOJTy IONYCTUMOCTH M CYILIIECTBA Jefa

u

KOMMeHTapHH NPaBUTEJIbCTBA BhICHUIAIOTCSA )Ka.]'lOﬁ]].[l/IKy, KOTOPOMY NPEAOCTABJIAIOTCA:

U U

4 mecsiua JUIs PEICTABICHHSI OTBETOB Ha MOJIyYEHHbIE HNJIN 6 mecsiueB /7151 MPEACTABICHUS 3aMeUaHuil 1o
3aMeuaHus 1o MOBOAY AOIMYCTUMOCTH MOBOJTy IONYCTUMOCTH M CYIIleCTBa JieJia

U U

KOOHIIII npuHuMaeT penieHue 10 NOBOAY
AONMYCTHMOCTH

IIpaBuTeJILCTBY IPEOCTABIAIOTCS 6 MecsLeB Ui
NpeI0CTaBIEHNs 3aMEYaHHi 110 MOBOJY CYILECTBA JAena

KoMMeHTapuu rocyiapcrBa rnepeiarorcs Kaao0uuKy,
KOTOPOMY MPEIOCTABIISAIOTCS 6 MecsieB JUIs H3JI0KCHUSI
3aMeUaHHi 10 MTOBOJIY 3aMeUYaHHil roCy1apCcTBa

U

KOOHTIIIT paccmarpurBaeT BCio HHGOPMAIHIO ¥ 3aHUMAET COGCTBEHHYI0 MO3HIIHIO 10
paccMaTpuBaeMoOMy Jeiy, a TAKXKE YCTaHABIMBaeT (GaKkT HATMYMS MM OTCYTCTBHUS HAPYIIEHHSI

U

Ota uHbOpMAaIKs OTHPABJISIETCS KAJOOIUKY U rOCYyAAPCTBY-YUACTHHKY, KOTOPOE MOXKET ObITh
npurinamnieHo s npegocrasiaenus B KOOHIIIT unpopmanum o Mepax, MPpUHATHIX U1
BhINOIHEHH pekomenaaruii KOOHIIIT

U

B rogoBom oruere KOOHIIII ny6nukyercst cBogKa 110 paCCMOTPEHHOMY JeTy

Cwmortpure uacts I, rnaBy 4.2.2.1, rabnuny « OCHOBHBIE @AKTHI — Komumem npomus nuimoxy.
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4.3.1.1. Buoul sicanod, paccmampusaemvlx KOMUMenmom

s momydeHus HHGOPMaIUK MO IOBOLY BUAOB Ka/100, NOJIEKAIMX PACCMOTPEHHIO B paMKax
NpOoLeayphl HHANBUAYAIBHBIX Kano0, cM. yacts 11, riaBy 3.2.

KoHBeHIMs MPOTHB TBITOK HaJIaraeT 00sA3aTeNbCTBa HA TOCYAapCTBA-YYaCTHUKOB, KOTOPHIE OTHOCSTCS
HE TOJIBKO K 3alpeTy Ha MPUMCHEHUE TIBITOK, HO M Ha TIPUHATHE MEp I10 MPEA0TBPAIICHUIO
MPUMEHEHUS TBITOK, & TAKXKE [0 MPUHITHIO MEP I10 MPEAOCTABICHUIO CPEJICTB IPABOBOM 3alTUTHI B
CJTy4ae WHIMJICHTOB MBITOK. DTO 03HAYAET, YTO BbI MOKETE NPEIbSIBUTh OOBHHEHUE HE TOJILKO 32
WHITUJICHT PUMEHEHHS MTBITOK KaK TAKOBOM, HO TAK)KE B CBSI3U C JIIOOBIM 0053aTE€IHCTBOM
rocyapcTBa-ydyacTHHKa B pamkax KoHnBeHiuu. Huxe MpUBOIATCS OCHOBHBIE 00I3aTEIILCTBA (CM.
cratbu 2-16 KOOHIIIT):

e 00s3aTeNbCTBO HE BBHICHUIATH, HE BO3BpAILATh U HE ACMIOPTHPOBATH YeJIOBEKA B IPYTYIO CTPaHy B
ciIy4ae, KOTJa CyIIeCTBYIOT BECKHE OCHOBAaHHS MOJIaraTh, YTO B TOM CTpaHE JAHHBIN YelloBeK
MOJIBEPTHETCS MBITKaM (cTaThs 3);

e 0053aTEIBCTBO CBOEBPEMEHHO U OECIIPUCTPACTHO PACCMATPUBATH JIOOBIE 3asBICHUS O MBITKAX U
3alIMIIATh JKaTOOIIMKOB U CBHUCTENEH OT JIIOOBIX ()OPM 3alyrUBaHUs B pe3yIbTaTe MOJaYH
3agBieHus (cTaTbs 13);

e 00s3aTeNbCTBO 00ECTICUUTD CAaTUC(HAKIUIO KEPTBAM IBITOK B PAMKaX 3aKOHOJIATETIbHOIN CUCTEMBI, a
TaK)Ke MPe0CTaBUTh MPABO Ha MOJyUYeHHE CIIPABEIMBON U aIeKBaTHOM KOMIIEHCAIIUH IS
JKE€PTBBI WJIM POJICTBEHHUKOB JKEPTBHI B CIIydae CMEPTH JKEPTBBI B pe3y/IbTaTe MPUMEHEHHS MTBITOK
(ctatpa 14);

e 00s3aTeNbCTBO HE JIOMYCKATh UCTIONL30BAHNUS JIIOOBIX 3asBJICHUH, CACTAHHBIX B PE3YJIbTATE MBITOK,
B KaueCTBE JJOKA3aTeIbCTBA BO BpeMsl CyJeOHOro pa3oupaTesibCTBa, 3a HCKIIOUCHUEM CITy4aes,
KOTJ]a OOBHUHSIEMBIH MTPUBJIEKAETCS K OTBETCTBEHHOCTH 32 IPUMEHEHHUE TBITOK (cTaThs 15).

4.3.1.2. Tpebosanus donycmumocmu

Coo01ieHre Npu3HaeTCs HeAOMYCTHMBIM B CIICIYIONINX CIyYasx:

e Cco0OIIeHNE ABIAETCA AaHOHUMHBIM;

e cooOIIeHue MmpecTaBisieT co00 3MoynoTpedaeHre paBoM Ha NIoJjady UHIUBUYaIbHOTO
COOOIICHHUS;

e cooOIIeHHe He cooOpa3Ho ¢ mosiokeHusiMu KoHBeH1u;

® TOT K€ BOIPOC PACCMATPUBACTCS B paMKax JPYTroil Mpoleaypbl MK/ IYHAPOIHOTO pacCieJOBaHNUS;

e He ObUIM MCYepIIaHbl BHYTPUTOCYJAPCTBEHHBIC CPEACTBA MPABOBOM 3allIUTHI, 32 UCKIIOUEHHEM
Clly4aeB, KOT/[a BHYTPHIOCYIapPCTBEHHbBIC MIPOLIEAYPHI JUIATCS HEOOOCHOBAHHO J0JITO MM HE
NPEOCTABIISIOT )KEPTBE PEATLHOTO MIaHCA JOCTHKEHHS TTOJIOKHUTEIILHOTO Pe3y IbTaTa.

4.3.1.3. Kownkpemmvie cosemoi

e VYI0CTOBEpHTECH, UYTO TOCYAAPCTBO ABIISETCS WieHOM KOHBEHIIMN TPOTHUB MBITOK U MPUHSIIO
MPOLEAYPY PACCMOTPEHNS WHANBHTyaTbHBIX JKaj00, OTOBOPEHHYIO B CTaThe 22.

o [lomHHUTE, YTO BBI MOXKETE TIOJIATH JKAI00Y B CBS3M C HapyILIEHHEM JI000ro nojokeHus: Konpenmu
MIPOTHUB TBITOK, HE TOJBKO B CBS3HM MHIIUACHTOM IBITOK KaK TAKOBBIM. BOJBIIMHCTBO
MpenbsIBICHHBIX KoMuTeTy cilydaeB, 3a MCKIIOYEHUEM CIIydaeB ACTIOPTAlNH, OTHOCHIIHCH K
nosydeHuro carucakuuy. Ecnm Bama jkano0a cBsizaHa ¢ 3TUMH MMOJI0KeHnsIMU KoHBEeHIINM, BaM
notpedyeTcs MOUEPKHYTh (DaKThI, CBHJICTEIBCTBYIOIUE O HECTIOCOOHOCTH TOCYIapCTBa-
YYACTHUKA MPEOCTABUTH CAaTHC(HAKIIUIO.
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Komurer u CereTapHaT OYCHb CCPHLE3HO MOAXOOAT K KOH(i)I/II[CHHI/Ia.]'H)HOCTI/I mpoucayphbl. 9T0
03Ha4yacT, 4TO OHU HE 6YI[yT orjiamaTtb I/IH(i)OpMaIII/I}O 0 paccMaTpruBacMOM JCJIC KOMy-J'II/I60, KpoMme
aBTOpa COO6HI€HI/I$1 HJIK €ro NpeACTAaBUTEIA, UMA KOTOPOI'O MMPAMO YKa3aHO B JOBEPCHHOCTH. 910
TAKXXE O3HA4YaCT, YTO aBTOP COO6HI6HI/I}1 U CTo MPEACTABUTCIIb HE NJOJI’KHBI OIJIalllaTh KaKy'IO-J'H/I6O

MHQOPMAIUIO O TIpoLiecce paccMOTpeHusl. Ecii mosBIsAtOTCS Kakue-Tuo0 COMHEHHUSI, CIICAyeT
BCETJa KOHCYNbTUPOBaThCsl B CekpeTaprare OTHOCUTENBHO TOTO, Kakasi HHGOpMalys MOAIEKUT
nyOJIMYHOMN OrJIacke, a Kakas JOJKHA OCTaBaThCsl KOH(UACHIMATLHOM.

e Eciu BBI kenaeTe moaaTh xajio0y B CBSI3U C MPEACTOSIIEH AenopTalieid MHANBUIyyMa (CTaThs 3
KOOHIIII), He oTkIaapIBaliTe MOAAYY 3asIBICHUS JI0 MOCICIHEH MUHYTHI. 3a MOCJICTHUE TOJIbI
HAOJTIOJATUCh HEKOTOPBIE CITyYau 3JI0YIOTPEOICHUS] BpEMEHHBIMU MEPaMH, M KOMUTET Havall
MpeKpaniaTh MpreM Mmoao0HbIX 3asBieHui. Hanbonee onpasaanHo oopatuthes B Cekperapuar
HETIOCPEICTBEHHO TMOCIIe OOBSIBICHUS JIAThI JISTIOPTAIIMH, IXKE B TOM CIIy4dae, €CIH BbI MOJaIN
areJUISIINIO B CBSA3M C pelieHueM o aenopranui. OObSICHUTE CUTYAIUIO U IPEIYyIPEIUTe WICHOB
Komutera, 4To B cily4ae OTKJIOHSHHUs alleIUIAIMYU Bbl OyaeTe TpeOoBaTth 0T KoMuTeTa MpuHATHS
BpeMEHHBIX Mep. B 3ToM ciryuae KoMuTeT cCMOXKET OArOTOBUTHCS K TOMY, YTOOBI IPUHSATH MEPHI B
MOCJICIHUH MOMEHT, a He OBITh 3aCTUTHYTBHIM Bpaciuiox. B KomureTe Bac Takxke MOTyT
MPOKOHCYJIBTUPOBATh OTHOCUTEIBHO PEAIBHBIX IIAHCOB BaILEro JIEJa.

TabannA 18. [IPAKTHYECKHE ACIEKTBI HCITOJIb30BAHUA ITPOLIEJYPBI PACCMOTPEHHA HHIUBHIYAJIBHBIX XKAJIOE. KOOHIIIT

MPAKTHYECKHUE ACHEKTBI UCTTIOJIb30OBAHUS MPOLEAYPHI PACCMOTPEHUSA
HUHANBUAYAJIBHBIX KAJIOB: KouBenuusi OOH npoTuB nbITOK

Kto MokeT TpeGoBaTh pacCMOTPEHMS eia B paMKax
9TOH mpoueaypsi?

JIro60ii 4enoBeK, 3asBIAIONUINNA O TOM, YTO OH ABJIICTCS KEPTBOH
HapyuieHus: KoHBeHIIUY; ero poJCTBEHHUKHU; CIIEIIUATIbHO
Ha3HAYCHHBIN MPEICTABUTENb WM JPYyTHE JUIa, B cIydae, Koraa
JKepTBa HECTTOCOOHA MOJaTh 3asBJICHHE COOCTBEHHOPYYHO U
aBTOP COOOIIEHUS MOKET 000CHOBATh MOTHBBI CBOHX JICHCTBHIA
OT UMEHH JKEPTBBHI.

CymecTByeT 1 NpeAeTbHO OMYCTUMBIH CPOK
MoJayu 3asgBIeHUA?

Her. OnHako npennonaraeMoe HapyInieHHe JODKHO ObII0
HPOM30HTH TOCIIE ASKIApaluK TOCY1apCTBOM-Y4aCTHUKOM O
TOM, YTO HPOLIEAypa BCTYINIIA B CHITY.

(UHAHCOBOM TOAIEPKKH?

Jomyckaercs i1 TpeboBaHKE 0 paccMOTpeHuH nena B | Her
paMKax JJaHHOW MPOLEIYPhI B ClIydae, €Cid Bbl yxkKe
HWHHIMUPOBAIIN PACCMOTPEHHE TeX ke (aKkToB B

paMKax qpyro# mporenypsl?

Heob6xoxumo 1M ropuandeckoe npeacraputensctso? | Her
Cy1ecTByeT JI BO3MOXKHOCTB MOTY4CHUS Her

ITpuHUMAIOTCS T CBUAETEILCTBA aMiCusS curiae?

He nperycMOTpEHBL, HO ¥ HE UCKITIOYEHBI

Kro Gyzmet 3HaTh 0 BaiieM cooOIeHUN?

ABTOp COOOIICHUS U €ro MpeACTaBUTeNlh, KOMHUTET U ero
Cekperapuar, a TaKKe rocyJapcTBo - y9acTHUK. JIMIHOCTD
aBTOpa OIJIAlIaeTCs TOJIBKO B CiIy4ae, eci Komurer npusHaer
(axt HapyieHus 1 0 TPeOOBAHHIO aBTOPA MOMKET OCTABATHCS
KOH(UICHINATIBHBIM Aa)Ke B HOJ00HBIX CITyJasix.

KakoBa qiTenbHOCTD MPOIETyphI?

Kak IpaBuJIO, OAWH IroJ, OAHAKO BO3MOXKHO U OoJIbIIIE.

Kakue Meps! (ecnu npeycCMOTPEHbI) MEXaHU3M
MOXET IMPUHATH IS COAEHCTBHS IIPHHATUIO
pewenus? Hanpumep, npoBeneHue pa3oupaTenbcTB
TUIst OOHapyXeHHs (aKTOB; BU3UTHI HA MECTax;
NHUChbMEHHBIE 3asIBIICHUS; YCTHBIE Pa30uUpaTenbCTBa;

JpyTHe.

[IrceMeHHBIe 3asBICHUS; YCTHBIE pa30upaTenbCTBa.

[TpenycMOTpeHbI JIH KaKkue-Tu0b0 cpouHbIe Mepbl?

Jla
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4.3.2. Komurer no npaBam 4ejioBeKa
Cwm. uacrs I, rmaBy 4.2.2.2, tabnuny « OCHOBHbBIE ®AKTHI — Komumem no npasam uenosexa

OcHOBHast XpOHOJIOTHSI TPOLETYPBl pACCMOTPEHHSI MHIUBHU Iy aIbHBIX jkano0 B KomuTere no npaBam
gyenoseka He oTindaercs or KOOHIIII. Cwm. gacts 111, rnaBy 4.3.1.

Cwm. yacrs 111, rmaBy 3.2 myis nomaydeHust ”HGOPMALIUH O TUTIAX JKAI00, KOTOPBIE MOTYT OBITH
PacCMOTpPEHBL.

4.3.2.1. Tpebosanus donycmumocmu

COO6H1€HI/IC MPU3HACTCA HEAOMYCTUMBIM B CIICAYIOMINX CIIy4dasiX:

e cooOIIeHNE ABIACTCA AaHOHUMHBIM;

® COO0O0IIEHHUE MPEACTABIACT COOO0H 3II0YOTPeOICHUE TPAaBOM Ha T0avy UHIUBHIYaIbHOTO
COOOIICHHUS;

e cooOIIeHre Heco00pa3Ho ¢ mookeHussME COTJIAIICHNUS; TOT JK€ BOIPOC PacCMaTPUBACTCS B
JIaHHBII MOMEHT B paMKax APyroi IpoLeLypbl MEXIYHAPOJHOIO paccileqOBaHus;

e He ObUIM MCcYepIaHbl BHYTPUTOCYJAPCTBEHHBIC CPEACTBA MPABOBOM 3alIUTHI, 32 UCKIIOUECHHEM
Clly4aeB, KOTJia BHYTPHIOCYIapPCTBEHHbBIC MIPOLIEAYPHI JUIATCS HEOOOCHOBAHHO J0JITO MM HE
NPEIOCTABISIIOT PEATBHOTO IIAHCa TOCTHIKCHUS MOJI0KUTEIBHOTO pe3ysibTaTa JUls )KEPTBBI.

TabannA 19. [IPAKTHYECKHE ACIHEKTBI HCITOJIb30BAHUA ITPOLIEJTYPBI PACCMOTPEHHA HHIUBHYAJIbHBIX JKAJIOK:
HEOBA3ATEILHBIH TPOTOKOJ MIITTIIT

IIpakTHYecKHe acNeKThI HCMOJIb30BAHUS NMPOLEIYPbl PACCMOTPeHUsI HHANBUAYAILHBIX ka100: Heobsi3aTeabHbIii
nporoxoa MIITTIIT

KTo MoxeT TpeGoBaTh pacCMOTPEHHS Jea B JIuna, 3agBisionIye 0 TOM, YTO SIBJISIOTCS JKEPTBON HApYIICHUS
pamkax 3Toi npoienypsi? MIIT'TITI. CooGiieHus MPUHUMAIOTCS OT OJM3KHUX YICHOB CEMbH WITH
OT YIOJHOMOYEHHOTO MPEACTABUTENS (IOJDKHA UMEThCS
JIOBEPEHHOCTh OT UMEHH JKEPTBBI WM YJICHOB €€ ceMbH). B cityuae,
€CJIM JKepTBa He JIEUCTBYET COOCTBEHHOPYYHO, CIIEyeT 1aTh

00BsICHEHHE.
CymiecTByeT 1 IPEAENTBHO JOIyCTHMBIH CPOK Her, oxHako B cirydae, €ciy HeT HUKAKOro 000CHOBAHUS AT JOITUX
TIOIaYH 3asBICHUSA? 3amepxek, KoMuTeT MOXKeT MpU3HATH CIIydai HeZOITyCTHMBIM.
Homyckaercs i TpeOOBaHHE O PACCMOTPEHUH Jla, 3a NCKITIOYEeHHEeM CITydaeB, KOTIa TOCYAapCTBO - YUACTHUK HE
Jie7Ta B paMKax JaHHOW MPOIEAypPHI B CIydae, CJIeNajio OTOBOPOK B 3TOH CBSI3H.
€CIIH BBI )K€ HHUIIMHPOBAIIM PACCMOTPEHHE TeX
ke (HaKTOB B paMKax JPyroi MpoeIyps?
Heo0xoammo nm ropuandeckoe Her
MIPEICTABUTENHCTBO?
CymecTByeT I BO3MOKHOCTD MOTyYEHHS Her

(UHAHCOBOW MOIIEPKKH?

ITpuHUMAIOTCs T CBUAETENBCTBA amicus curiae? | Her

Kro Oyzner 3HaTh 0 Bamem cooOmeHnn? I'ocymapcTBo - yaacTHHK Beeraa OyfeT mponH(GOpMUPOBAHO O
JMYHOCTH >KAJIOOIIHKA ISl TOTO, YTOOBI MPEOCTABUTE EMY
BO3MOXXHOCTb JIaTh OTBET I10 MOBOY OOBHHEHUS, ogHaKo Komurer
He OyJeT MyOIMYHO OTJIalIaTh UMS 3assBUTEIS, €CIIH 3asIBUTEND
notpebyet 3toro. JXKamoOIuK 1 rocyJapcTBO - yIaCTHHK HUMEIOT
MpaBo NpeAaBaTh OIJIacke HHPOPMAIHUIO B CBS3H C MPOIEAYPOi, 3a
UCKIFOUEHHEM CITyqaeB, KOT/ja )KaJIOOIHUK MM TOCYAapCTBO -
YYaCTHUK TPeOyIOT KOH(UICHITHAIFHOCTH.
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Kaxkne MepsI (eciu IpeyCMOTPEHBI) MEXaHU3M Bces npouenypa 0CHOBBIBaeTCS Ha MUCBMECHHBIX 3as1BICHUSX
MOJKET IPUHSTH ATl COACHCTBUS NPUHITUIO CTOPOH; HE CYIIECTBYET BO3MOKHOCTH IIPUHATHS KaKUX-JTH00
pemenus? JIPYTUX Mep.

KakoBa qimurensHOCTS mponeaypsl? Kax mpaBmiio, oT IByX JI0 IISITH JIET, OJHAKO B CPOYHBIX CIIydastx

MPOAOJDKUTEILHOCTh MOXKET COKPATUTHCA 1O OAHOTO rojJa.

Hpe[[yCMOTpeHO JIA TIPUHATHE CPOYHBIX WJIN I[a, OJITHAKO KomureT ouenn peaKko an/I6eraeT K 3TOH BO3MOXKHOCTH
BPEMCHHBIX Mep?

4.3.2.2. Kouxpemuvie cosemoi

Y 10CTOBEPBHTECH, UTO TOCYNApCTBO siBisieTcs ydacTHUKoM MIIITIIT u mpunsutio npouenypy
paccMOTpeHUs] HHANBUIYAIbHBIX Kajlo0 B pamkax HeoOs3aTensHOro mpoToKoa.
CornacHo 3Toi npouexype, cooOlIeHIe TPU3HASTCs HEACHCTBUTENbHBIM, €CIIH OHO

paccmampugaemcs 6 OaHHoe 6peMs B paMKax APYroH Mpoleaypbl MEKIyHapOTHOTO

paccienoBaHus. OTO 03HAYAET, UTO €0, KOTOPOE paccMampugeanocs B paMKax Ipyrou
IIPOLIEIyPhI, KOTOPas 3aBEPLIMIIACH, MOXKET OKa3aThCs JoIMycTUMBbIM. [loaTOMY CyiecTByeT
BO3MOXHOCTH BHauaJle MPEANPUHSTH MOIMBITKY TOOUTHCSI CPEICTBA MPABOBOM 3aIIUTHI B paMKax
JIPYrol MEeXyHApOAHOU IIPOLIEYPBhI, & 3aTEM MOIBITATHCS IIOJATh JEJI0 HA pACCMOTPEHUE B
Komurer no mpasam yenoBeka. OHAKO MHOTHE CTPAHbI-yUYaCTHUKH CJIEalId OTOBOPKH, HE
no3BoJisitoliie KoMuTeTy paccMaTpuBaTh cllydau, MPex/Jie paccMaTprBaBIINeCs IpyTUMU
opranami. [ToaToMy BaM ciiefyeT 0CBEIOMUTHCS O CYLIECTBOBAHUU KaKUX-ITNOO OrOBOPOK,
MMEIOIIHX OTHOLIEHUE K BaLIEMY CIIy4aro.

BwMmecTo Toro, 4To0ObI BKIIIOYATh 0030p CBOMX pEIlICHH B ro/j0BOi oTyeT, KoMuTeT 1o nmpaBam
YesoBeKa MyOJUKyeT UX.

4.3.3. [lpyrue KOMUTETHI

Cwm. yacrts 111, rmaBy 4.2.2.3, tabmuusl « OCHOBHbBIE ®AKTbI — Komumem no npasam pebenxay,
«OCHOBHBIE ®AKTHI — Komumem no auxeuoayuu OUCKPUMUHAYUU 8 OTMHOUWEHUU HCEHWUH ) T
«OCHOBHBIE @AKTHI — Komumem no auxeuoayuu 6cex hopm pacosoi OUCKPUMUHAYULY.

s

BBIIIICYKA3aHHBIX KOMUTCTOB TOJIBKO KHPI[ paccMaTpruBacT UHANBUAYAJILHBIC >x<an061>1, OJJHaKO

HeAaBHO 3Ta (QyHKIM Takke Obuta mpuaaTta st KJIJXK, u B HacTosmee BpemMs 3TOT BOIpOC
obcyxnaercs otHocuTensHO KITP.

OcCHOBHast XpOHOJIOTHSI IIPOLIEAYPHI PACCMOTPEHHS HHANBUIYAIHBIX jkajo0 B Komurere mo
JMKBUAALMH PACOBOM NUCKpUMHUHALMK Takas ke, Kak 1 KIIII. Cm. wacts 111, rnaBy 4.3.1.

Cwm. yacrts III, rmaBy 3.2 11 nomy4eHust HHGOPMaLUK OTHOCUTEIBHO THIIOB JKal00, T0MyCKaeMbIX K
PaccMOTPEHUIO.

4.3

3.1, Tpebosanus donycmumocmu

CooOrmienne npu3HAETCS HEAOMYCTUMBIM B CIIEAYIONINX CITydasx:

COO0O0IIIeHUE SABIIICTCS aHOHUMHBIM;

COO0O0IIIEHUE MPEACTABISET COOOH 3JI0yNOTpeOIEHUE MPAaBOM Ha T10a4y WHIUBHIYaIbHOTO
COOOIIIECHUS;

coo0reHne He coobpasyercs ¢ mojiokeHmsiMu [lakra;

TOT € BOIIPOC PACCMATPUBAETCS B paMKax JPYrod MPOIeayphl MEXKAYHAPOIHOI'O PACCIICIOBAHMS;
He ObUIH MCUepIIaHbl BHYTPUTOCYIaPCTBEHHBIE CPEICTBA IPABOBOM 3aIIUTHI, 38 HCKIIFOUEHHEM
CJIy4aeB, KOI'Jla BHYTPUIOCYAapCTBEHHBIE MPOLICYPhI JIATCSA HEOOOCHOBAHHO JIOJTO;
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L C006IJ.ICHI/I€ He OBLI0 MoAaHO B TCUCHHUC HICCTHU MCCAILICB CO AHA UCUCPIIAHUA

4.3.3.2.

BHYTPUTOCYAapCTBCHHLIX CPEACTB HpaBOBOﬁ 3alllUThI, 3a UCKIIFOYCHUCM CITYy4acB JOKA3yCMOCTH
HAJIMYUS UCKIIOUNTEIBHBIX 00CTOSITENLCTB.

KOHermele coeentvl

Y nocroBepbTeCh, YTO TOCYAPCTBO siBisieTcst yaacTHukoM KJIP/I, u BeIsicHUTE, OBLTA JTH IPHHSTA
MIPOIEAypa PACCMOTPEHUS HHAUBUAYAIBHBIX Kallo0 B paMKax cTaTthu 14.

Hecmortps Ha T0, uro KJIP] patndunmpoBaHo MHOTUMH CTpaHAMH, JTUIIH> HEMHOTHE U3
rOCy/IapCTB-yYaCTHUKOB IIPHHSUTN MPOIIETYPY PACCMOTPEHUS HHAUBUAYAIBHBIX Kao0.

KJIP/I mpeaycMaTpuBaeT, UTO CTPAaHbI-YYaCTHUKY, IPUHSABIINE IPOLEYPY PACCMOTPEHUS
WHIWBHTyaJIbHBIX JKaJ100, MOTYT YUPEeINUTh MM Ha3HAUYNTh HAIIMOHAIBHBINA OpTraH, KOTOPHIN OyaeT
MPaBOMOYEH pacCMaTpPUBaTh MOJOO0HBIE Kall0Obl Ha BHYTPUTOCYAapCTBEHHOM ypOBHE. 3asBlICHHUE B
Komurer KJIP/] cnenyeT noaBath TONBKO B TOM CIy4ae, €CJIA OT 3TOT0 OpraHa He yAaeTcs
JIOOUTHCS CpEACTBA MTPABOBOM 3aIIUTHI.

KJIPJI Mo>keT mpu3HATH 3asBICHIE JOIMYCTUMBIM JIa)Ke B TOM CAYyYae, €CIIA OHO B OAHHbIN MOMEHM
paccmampusaemcs B paMKax APYTrod MEXIYHAPOIHON MPOIEAYPHI.

KJIP]I HE packpbIBaeT JMYHOCTH JKaJoOMIHIKa 0e3 MPsIMOTO Ha TO COTJIACHSI.

Tubjiniia 20. IIPAKTHYECKHUE ACHEKTHI UCIIOJIb30BAHUA [IPOLIE/YPbl PACCMOTPEHUA MHIMBUIIYAJIBHBIX XKAJIOB: KJIPJ[

MNPAKTUYECKHUE ACIIEKTBI UCITOJIb30OBAHUS MPOLEAYPbI PACCMOTPEHUSA
HUHIANBUAYAJBHBIX /KAJIOB: KonBeHnusi o JUKBHIANNHU BceX (hopM pacoBoii JUCKPUMHHAIIHH

KTo MosxeT Tpe6oBaTh pacCMOTpPEHHS Jeia B
pamkax Toi npoienypsi?

JIro00ii YemoBeK, 3asBISIONIMNA O TOM, YTO SBIISICTCS KEPTBOM
Hapyuenust KJIPJ[. Kak nmpaBuiio, 3asiBjieHHE 0JDKHO MOJIaBAThCS
JKEPTBOH, €€ POJCTBEHHUKAMH, CIICIIHANTEHO Ha3HAYCHHBIM
MIPE/ICTaBUTENIEM, OJTHAKO B KAYECTBE HCKITFOUCHUSI MOXKET OBITh
MPHUHATO OT TPETHUX CTOPOH OT MMEHH PEAIOIaracMoii )KEPTBbI B
cilydae, KOrJa )KepTBa He MOKET IeHCTBOBAaTh COOCTBEHHOPYYHO H
TPEThsl CTOPOHA MOXKET 000CHOBATH MOTHBBI CBOMX JICHCTBHIA OT
HMMCHH JKEPTBBI.

Cyl1iecTByeT JIM NpeAesbHO JOMyCTUMBIN CPOK
MoJayu 3asgBIeHUA?

B Teuenue mectu MECAIICB IOCJIC UCHEPIIaHUA
BHYTPUT'OCYAapCTBCHHLIX CPEACTB HpaBOBOﬁ 3alluThI, 3a
UCKJIFOYECHUEM JOKA3yEMOCTH UCKITIOYUTEIIbHOCTH 00CTOSTENLCTB

Jormyckaercs 11 TpeOOBaHHE O PACCMOTPEHUH
Jie7a B paMKax JaHHOM MpOIEAypHI B CIydae,
€CJIU BbI YK€ HHULIUUPOBAIM PACCMOTPEHUE
TeX ke (JaKTOB B paMKax JPYroi Mporeayps?

Ja

(UHAHCOBOM TOAIEPKKH?

Heobxoaumo Jn ropuaudeckoe Her
MIPEJCTaBUTENBCTBO?
CyI1ecTByeT JI1 BO3MOKHOCTD MOJTy4YECHHS Her

[IpuHMMAaIOTCS JIM CBUIETENLCTBA amicus
curiae?

He npeayCMOTPEHbI, HO U HE UCKIIIOYCHBI.

Kt0 Gyzer 3HaTh 0 BaiieM cooOIeHHU?

JIM4HOCTB JKepTBbI He OyIeT pacKpbiTa 0e3 ee MPSIMOro Ha TO
COTJIacHs.

KakoBa anurensHOCTS poueaypsi?

OOb1ynHO 1-3 rona.

Kakue Meps! (ecnu npeycCMOTPEHbI) MEXaHU3M
MOJKET HPHHATD JJIs COASHCTBUS IPUHSATHIO
pewenus? Hanpumep, nposenenue
pas3bupartenbeTB [uist 0OHapyKeHHs PaKkToB;
BU3UTHI HA MECTaX; MHCbMEHHBIE 3asIBJICHUS;
YCTHBIE Pa30HpaTeNbCTBA; IPYyTHe.

[TuceMeHHbIe 3asIBJICHHST; YCTHBIE pa30uparesbcTBa; TpeOOBaHuUs O
IPEeAOCTaBIECHUN HEOOXO0AUMBIX TOKYMEHTOB OT opranoB OOH u
CIIEIMATU3UPOBAHHBIX ar€HTCTB.

[IpenycMOTpeHbI JI1 Kakue-IH00 CPpOUHbIe
Mephb1?

Ha
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5. PETUOHAJIBHBIE MEXAHU3MBbI U ITPOLLEAY PbI

5.1. EBpomneiickas cucrema

B eBporelickoM perruoHe CyIecTByeT psiji opranu3aruii; Opranusaius 6€30MacHOCTH U
cotpyauuuectBa B EBpone, Coet EBponsl u EBponeiickuit Coro3. Ha MoMeHT HanucaHus
pykoBojcTBa Toibko CoBeT EBpOmbI yeTaHOBIIT (hopMaNIbHBIE MPOLICAYPHI PACCMOTPEHHUS 3asIBIICHUH O
MBITKAX U IPyrux opMax YHHKAIONIUX JOCTOMHCTBO BUJOB oOpalieHus 1 HakazaHus, xotss ObCE
TaK)Ke aKTUBHO JICHCTBYET B 00JIaCTH ITPaB YeJIOBEKA, Kak cienyet u3 yactu 11, rnassr 7.

B pamkax Coeta EBpomnbl CyIeCTBYIOT /1Ba IPABOBBIX OpraHa, KOTOPbIE UMEIOT OTHOLIEHHUE K 3TOMY
pPYKOBOACTBY: EBponeiicknii KOMUTET O MPEeNyNPEKACHUIO TBITOK U 0EcUeIOBEYHOTO HITH
YHIDKAIONIETO IOCTOWHCTBO 0OpalieHus WK Haka3aHusl 1 EBpONeHCcKuit cy/1 1Mo nmpaBaM 4enoBeKa.
EBpormelickuii KOMUTET 1O MPEIYNPEkKISHHUIO MTBITOK U 0ECYETIOBEYHOTO WIIH YHUKAIOIETO
JIOCTOMHCTBO OOpalleHus WK HaKa3aHus OyaeT onvcan 0osee moApoOHO, TaK KaK OH BBIIOJHSET
VHHUKaJbHYIO (QYHKIHIO, KOTOPYIO HA TaHHBII MOMEHT HE CIIOCOOCH BBITIOIHATH HH OJIUH JAPYTon
OpraH.

Hszvixu: opunmanbsaeie U padoune s3piku CoBeTa EBpOITBI — aHTIHICKUN B (PaHITy3CKHH.
[MomeiTaliTeck MpUBECTH B BallleM 3asBICHUH 110 KpaiHei Mepe KpaTKuii 0030p Ha OJJHOM U3 ITHX
s361K0B. CM. yacts 111, rmaBy 2.1.1 mig nomay4eHust ”HGOPMAIIMH 110 TOBOAY SI3BIKOB MOIA4N
COOOIICHHUI.

5.1.1. Mexanu3m aokJjaaaoB. EBponeiickuii KOMUTET 10 NpeIynpeKIeHUI0 NBITOK U
0ecueI0BEeYHOr0 HIM YHHKAKOWIET0 JOCTONHCTBO 00palieHus WA HAKa3aHHSA

TabsinnA 21. OCHOBHBIE DAKThl — EBPOIEHCKNUY KOMUTET 110 IIPEAYIIPEXIEHUIO IIBITOK U FECYEIOBEYHOIO HITH
YHWKAIOHIIETO TOCTOMHCTBO OBPALIEHUA HJTH HAKA3AHUA

OCHOBHBIE ®AKTbI — EBponeiickuii KOMUTeT 10 NpeayNpeKIeHUI0 NBITOK H 0ecueJ0BeYHOr0 1N
YHHZKAIOIIEro JOCTOHHCTBO 00pallleHUs] WM HAKa3aHUs

[Ipoucxoxnenue: Kakum o6pazom xomuTteT ObIT [TocpeactBom EBporneiickoit KOHBEHIIMU IO

co3maH? MpeIyNIPEKICHUIO BITOK U 0ECIEI0BETHOTO MITH
YHIDKAIOIIETO JOCTONHCTBO OOPAIIeHNS MITM HaKa3aHHs
or 1987 roma

Korzma xomuter Hauan cBoe 1989 r.
(hyHKIIMOHMpOBaHHE?
Cocras: CKOJIBKO YeIOBEK BXOAUT B COCTAB CTONBKO, CKOJIBKO TOCYIapCTB - y4acTHUKOB KOHBeHIMK
KomHuTeTa? (ua manubii MomeHT — 40)
SIBJIAIOTCS JIM ATH JIULA HezaBucuMsblie 3KCIIEPTHI

HE3aBUCUMBIMH HKCIIEPTAMH HIIH
MpEICTaBUTEISIMU TOCY1apCTB?

Iens: OO6mrue 3agaun I1OBEICHTE CTETIEHD 3AIMTHI JIMII, TUIIEHHBIX CBOOOIEI,
MyTeM IPUHSITHS MEp 0 MPEAYIPEKACHHUIO TTBITOK U
0ecYeIOBEYHOT0 M YHU3UTEIBHOTO 00paIIeH s W
HaKa3aHUs

DyHKINU ® MOHMTOPMHI

e oOHapyxeHHE (aKTOB
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51.1.1. ®yuxyuonuposanue Eeponeiickozo komumema no npedynpexncoeHuro noimokx u
becuenoseyn020 Uy YHuxicaoue2o 00CMouHCmME0 oopaujeHus Ui HaKa3aHus

Oynknu Komurera siBnstorcest cyry0o mpeaynpeauTeIbHBIMI, OTHAKO OHH 00JIafaroT HanboJjee
OOMIMPHBIMU BO3MOXKHOCTSIMH U3 BCEX MEPEUNCIICHHBIX B 3TOM PYKOBOJCTBE MexaHu3MoB. Komuter
OCYIIECTBISIET BU3UTHI B CTPAHbI-Y4aCTHUIIBI AJIs1 IOCEIICHNUS MECT 3aKII0UEHHUS C LIETIbI0 U3yUYEHUs
¢dopm obpatieHus ¢ TUIaMH, TUIICHHBIMU CBOOO/IBI, 3aTEM COCTAaBIISIET JOKIIAA, B KOTOPOM
ONMCHIBAIOTCS PE3yJIbTAThl UCCIIEJOBAHNN M COOTBETCTBYIOIINE PEKOMEH AN, KOTOpPbIE
BIIOCJIEJICTBHU TEPENAIOTCSI TOCYAapCTBY. DTOT AOKIA] HMEET KOHPHUICHINANBHBIA XapaKTep, OTHAKO
MIPY COTJIACHHU TOCYAAPCTBA MOXKET OBITH IMyOJIMYHO OrJalieH. B HCKITIOUUTENbHBIX 00CTOSTENbCTBAX,
KOTI'Jla TOCYJJapCTBO - YHaCTHUK OTKa3bIBaeTcs COTpyAHNYATh ¢ KoMuTeTOM MM OTKa3bpIBaeTCs
BBITIOJTHATH €ro peKoMeHAaun, KoMuTeT MOXeT NpUHATH PeLIeHUe caenaTh MyOINYHYIO JeKIapauio
0 KOHKPETHOM rocyzaapctse. OCHOBHas 11€J1b BCErO IPOLecca COCTOUT HE CTOJIBKO B TOM, YTOOBI
MOJBEPrHYTH TOCYAAPCTBO MyONUYHOMY OCYKIEHHIO, CKOJIBKO B TOM, YTOOBI BEISIBUTH HanboJjee
npoOJeMHbIe 00JIACTH U MPEIOCTaBUTh HEOOXOJUMbIE PEKOMEHIAIMH AJIS IPEIOTBPAICHHUS
MPUMEHEHUS MBITOK M YHU3UTEILHOTO 0OpallleHHs WIIM HaKa3aHUsl IS JIHI, JTUIIEHHBIX CBOOOBI.

Xapaxkmephble ocobennocmu suzumos Komumema:

B oTnuume ot Apyrux nNpaBOBBIX MEXaHM3MOB, BU3NUTHI KoMuTeTa 001a1a10T CIIEIYOIIUMU
0COOEHHOCTSIMU:

® BHU3UTHI MOTYT MPOUCXOIUTH B JII000E BpeMS;

® BH3UTHI MOTYT COBEPLIATHCS B JHOOYI0 MECTHOCTh, HAXOSIIYIOCS B FOPUCIUKIIUN KOHKPETHOTO
roCyJapCcTBa-y4acTHHKA, B KOTOPOW COAEPIKATCsI JINIIA, TUIIEHHBIE CBOOOIBI IO PUYHHE
TOCYJapCTBEHHBIX JOPKHOCTHBIX JIMI M O(HUIMANBHBIX MPEINHUCaHUI. ITO BKIIOYACT HE TOJIBKO
MecTa, 0OBIYHO MPU3HABAEMbIC KaK MECTa 3aKJIIOUCHUS, TaKhe, KaK MOJIHIeHCKIe/ MITHLIECHCKIe
YUaCTKH, dcanoapmepuu, TIOPbMBI, MecTa JOCYAEOHOT0 ¥ aIMUHUCTPATUBHOTO 3aKJIIOYEHHS, HO
TaKXe U TaKHEe YUPEIKJCHHUS, KAK BOCHHbIE 00BEKTHI, ICUXUATPUUECKUE JICUSOHUIIBI, MECTa
3aKJIIOUEHUS] THOCTPAHIIEB, TPAH3UTHBIE 30HBI a3POMOPTOB, BEITPE3BUTEINH, a TAKXKE JETCKHE TOMa
U JIOMa JJIs1 [IpecTapesiblX;

® KOMHUTET UMEET MPaBO MyTEeUIECTBOBATH 110 BCEW CTpaHE M MOCENIATh Pa3IMYHbBIC YUpexaAeHUs 0e3
OTpaHUYECHU;

® KOMHUTET UMEET MPAaBO MPOBOJIUTH YACTHBIC HHTEPBBIO C JIUIAMH, JTUIICHHBIMUA CBOOO/IBI;

® KOMHTET UMEET IpaBo CBOOOIHO BCTyHaTh B Oeceny ¢ JTF0OBIM UYeI0BEKOM, KOTOPBI MOXKET
MPEJOCTaBUTH HEOOXOAUMYIO HHPOPMAITHUIO.

WHupIMu cOBaMU, €CIIM TOCYIapCTBO MPUHSJIO 0053aTeNbCTBa, Haaraemble KoHBeHIIMEH, TO
JesrenbHocTh KoMuTeTa He 0/IKHA 3aBUCETh OT COIVIaCHs FOCYAapCcTBa-y4acTHUKA.

Memodbl, ucnoaibzyemole Komumemom ons OCYyueCmeienus Uu3Umoe.

Busutel KomuTera mojjpasiensitoTes Ha JiBa TUIIA: NePHOINYECKIe BU3UTHI 1 BU3HUThI ad hoc.
IepronvecKie BU3UTHI POUCXOIST PETYIISIPHO BO BCE CTPaHbI-y4acTHUKH. Busutsl ad hoc
OCYIIECTBIISIIOTCS] B OTBET Ha CEPHE3HBIE 1 MHOTOUNCIICHHBIE 3asIBIICHUS B CBSI3U C KAaKOW-1T00
CPOYHOH MPoOIeMOi B KAKOM-THOO KOHKPETHOM T'OCY/IapCTBE-y4YaCTHUKE U MOTYT UMETHh MECTO B
moboe Bpems. Bno6aBok, KoMuTeT MOXKET OCYIIECTBIATh BU3UTHI B CBA3M C KAKOW-THOO CUTYyaIuei,
KOTOpast ObLTa paHee pacciieoBaHa WIN T/I€ dTOTO TPeOYIOT OOCTOSITEIbCTBA.

Hecmotps Ha TO, uTO Ha mpakTHKe KomuTteT He 00s13aH yBEAOMIISTH TOCYIapCTBO O CBOEM BH3HTE,
Obl1a pa3paboTaHa MpoIeaypa YBEIOMIICHHH B CBSI3H C IEPUOAMIESCKUMH BH3UTaMU. JTa Mpoueaypa
BKIIOYaET cienyromiee: 1) oObsBIeHHE B HaYaJe rojia 0 CTpaHaX, B KOTOPBIE OYAyT MPOBOUTHCS
BU3UTHI; 2) YBEIOMIICHHE COOTBETCTBYIOIIETO FOCYJapCTBa O MPEIOIaraeMbIX J1aTax BU3HUTA; U 3)
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mpeaOCTaBIICHUC IOCYAapCTBY 3a HCCKOJILKO Z[Heﬁ [0 HayaJla BU3UTA CIIUMCKAa MECT, KOTOPBIC
JcICranus KEJIacT MMOCCTUTD. Bo BpEMs BU3UTA ACJICTallUs TAKKE MOXKCT IIPOBECTU HEOOBABIEHHEIE
BU3UTHI B MECTA, HC YKAa3aHHBIC B CIIUCKC. I[aHHa)l IMpaKTHUKa yBeIlOMJ'IeHI/Iﬁ HC NPUMCHACTCA B CJ1ydac
BHu3UTOB ad hOC, KOTOPBIC MOT'YT OCYIICCTBJIATHECSA B CPOYHOM HOPSAAKE.

I'ocymapcTBa MMEIOT BO3MOKHOCTE MMPUBECTH OTPAHUUCHHOE KOJTMUECTBO UCKIFOUNTEIBHBIX IPUUINH
(rocynapcrBeHHast 000poHa; 0€30MaCHOCTh HACEIICHUS, CePhE3HbIC HAPYILICHHUS MOPSIIKA B MECTax
COJICpKAaHMUS JIUII, TUIICHHBIX CBOOOIBI; TMOO CPOUYHBIH OMPOC B CBA3U C TSHKKHM MPECTYIUICHUEM ),
M3-3a KOTOPBIX BU3UT CIEAYET OTA0XKHUTh. OJHAKO 3TH MPHUUYNUHBI MOTYT OBITh UCTIOJIE30BAHbI JIHIIE TSI
OTKJIA/IbIBAHUS BU3UTOB, HO HE /1T OTMEHBI BU3HTA HA HEOMPEIEICHHBIN CPOK.

5.1.1.2. Yeeo moorcrHo docmuub nymem nooauu ungopmayuu ¢ Komumem no npedynpericoeruo
nulmox’?

e OO0mHMe MOJOKEHUST

KondunennnansHplii Xxapakrep AesrenbHocTH Komurera 0o3Hauaer, 4To, HECMOTpPS Ha TO, UTO,
otchliast nHpopmanuio B CekpeTapuar, Bbl MOIyYUTe YBEAOMIICHHE (TTMCHMO, TIOATBEPIKAAIOLICE
noiy4eHue nHpopmanuu), KoMuTeT He MOXKET JaTh KaKyr-1H00 OLIEHKY Ka4eCTBY HIIM COACPKAHHIO
MOJTYYEeHHBIX MaTepPHaJIOB WM YKa3aTh Ha BO3MOXKHBIE TIYTH UCIIOJIb30BaHUs JaHHOTO MaTepuana. Jlns
HIIO, orcputatomero nHpopmaiuio B Komuret, 3TOT mpoliecc MOKHO CPaBHUTH ¢ OpocaHHeM KaMHS B
OYEHb T'TyOOKHI KOJOJEI — BBl YCIBIIIUTE 3BYK TOT'O, YTO KAMEHb OITyCTHJICS Ha JHO, HO HE CMOXKETe
YBHJIETD, TJ€ OH HaxoauTcs. OueHb BayKHO HE OTYaUBAThCS MO 3TOMY MoBOAY. C TOUKH 3peHHS
KomureTa, pu ycnoBuu, 4To mpenocTaBieHHast BaMU HHpopMaIus coodpaszHa ¢ QyHKIUIMH
KomureTa, 310 OyzeT 00s1agaTh BEICOKOH CTETIEHBIO0 BAXKHOCTH, TOATOMY HEOOXOAMMO paccMaTpUBAaTh
Ballld IOTCHIUALHBIE TOCTHXKEHUSI B O0JIee TOJITOCPOYHOMN TepPCTIEKTUBE.

Bama undopmanus moxkeT momous KomureTy B clieayromem:

® COCPENOTOYNTHCS HA HAaUbOJIEe CEPhE3HBIX IPOOJIEMaX B KOHKPETHOM CTpaHe, CBA3AHHBIX C
bopmamu oOpaleHus K JIMIAaM, JTHIIEHHBIM CBOOO/IbI, a TAKKE C PUCKOM ITPUMEHEHHS TBITOK W
IUIOXOr0 OOpAIlEHH s, U BHISBUTH HCTOYHHMKH JIAHHBIX ITPOOJIEM;

® BEIIBUTH BO3MOXHYIO HEOOXOANMOCTE B COBepIeHn BusuTa ad hoc;

® pacCIUIAHMPOBATH BU3UTHI U ONPEJAEIIUTD YIPEIKACHHS, KOTOPbIE HEOOXOJMMO MOCETUTD, a TAKIKE
BBISIBUTBH 00JIACTH, HYKIAIOINECS B IETAILHOM PAaCCMOTPEHHH;

e 00pecTH MOHMMAHUE COLUAIBHOTO M IOPUIANIECKOr0 KOHTEKCTA B IAHHOM CTpaHe;

® OINpPEEITUTh CTENEHb, B KOTOPOI ObLIM BBIIOJIHEHBI PEKOMEHIAIIMH KOMUTETA, B YACTHOCTH,
rapaHTHU B paMKax JUajiora ¢ NpaBUTEIbCTBOM, KOTOPBIH ABISETCS YaCThIO MPOLECCa
COTPYIHUYECTBA,;

® OCYLIECTBIIATH MOHUTOPHMHT HPOLIECCOB, IIPOUCXOISIIMX B TOCYJapCTBE-y4aCTHUKE, KaK
MTO3UTHBHBIX, TAK U HETATUBHBIX.

C Baieli TOUKy 3peHusi, 3TO 03HAYAET, YTO MYTEM I10JIa4X HHQOPMAIHU BBl CIIOCOOCTBYETE
BBISIBIICHHIO CEPhE3HBIX MPOOIIEM, OTHOCSIINXCS K (hopMaM 00paIIeHus ¢ JINIaMH JTHIICHHBIMU
cB00OBI, U, 4TO O0JIee BaXKHO, BB CLIOCOOCTBYETE BBISIBIICHUIO IPUYMH STHUX MPOOIIEM, a TaKKe
pa3palboTKe ¥ BHEAPEHUIO MEP IS UX MPEIOTBPALICHHS.

e HNHIUBHAVAJbHLIC ACHEKThI

B otnuume oT MHOTUX IpYrux MeXaHn3mMoB, KoMHUTET 110 npeaynpexAeHUIO IBITOK HE pACCMaTPUBAET
MHJUBUYJIbHBIE CIIy4aHl KaK TaKOBbIE. B €BpOmneiickoM pernoHe 3To 3a7a4a BO3JIOKEHA Ha
EBponeiickuil Cy1 o npaBaM 4enoBeKa, KOTOPBIM 3aHUMAETCS] UCKIIIOUUTENBHO HHAUBU Y AJIbHBIMU
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)amobaMu U KOTOPBIN OyIeT onrcad Hike. KOMUTET Mo mpeaynpekAeHUIO BITOK UMeET Ooiee
BBICOKHE MTOJHOMOYHS U BO3MOKHOCTH ISl TOTO, YTOOBI CIIOCOOCTBOBATH IIIMPOKOMACIIITAOHOMY
YIYUIIECHUIO BCEOOINEH CUTYAIMH B CBSI3H C JIMI[AMH, HAXOSITUMHUCS IO/ CTPAKEH, a TaK)Ke YTOOBI
MPEOTBPATHTD MOSABICHUE WHIMICHTOB TPUMEHEHHUS TIHITOK, & HE OKA3bIBAThH B CBS3H C HUMH
cpe/cTBa MPaBoBoO# 3anuTel. OMHAKO TOT GAKT, YTO MPEAOCTABICHHUE OHO3HAYHBIX CPE/CTB
MPaBOBOH 3alUTHI MHAUBUAYYMaM He SIBIAETCS 0HOM u3 QyHkwmii KoMmuTeTa, He 03HAYAET, YTO
HWHINBUIYaTbHBIC KATOOIIUKKA HE MOTYT M3BJIEYb MOJIB3Y OT AeATeAbHOCTH KOMUTETA B IPSIMOIi MK B
OIOCpeIoBaHHOM (opme.

[Ipexxne Bcero, HEOOXOAMMO OTMETHTbD, YTO KIMEHHO OJIaro/iapsi MHAUBUAYAILHBIM 3asiBIICHUSM
CTaHOBUTCS BO3MOXKHBIM BBISIBUTH OOIIUE TCHACHIIMY HAPYIICHUH W YTO TIOJATEIH JKaja00 MOIy4aroT
3HAYUTENBHYIO M0JIb3Y BCIEICTBUE UCKOPEHEHUSI HETaTUBHOM MpakTUKU. Hanpumep, ecinu nmoctynaer
3HAYUTEIHLHOE YHCIIO 3asBICHUH O CITydasx 3JI0ynoTpeOacHuid B AeTCKOM goMe U KoMuTeT npoBoaut
pacciieIoBaHUE N0 TaHHOMY BOIIPOCY U JI€JIAET COOTBETCTBYIOILME PEKOMEHIALINH 10 TUKBUAALNN
MIPUYUH 3JIOYIIOTPEOJICHUH, TO 3TO MPUHECET HEMTOCPEACTBEHHYIO MOJIb3Y BCEM HaXOISAIIHUMCS B
JTAaHHOM 3aBEJICHUMU.

Bonee Toro, HeCMOTpsI Ha TO, YTO BMEIIATENHCTBA OT UMEHH YaCTHBIX JIUL HE MIPEAYCMOTPEHBI KaK
TaKOBBIE, TEM HE MEHEE, ITO MMPOUCXOIUT B KOHTEKCTe o01el aestensHocT Komurera. [TogoOHbIe
BMeEIIaTeIbCTBA UCIIONIB3YIOTCS B KA4eCTBE MPAaKTUYECKUX MPUMEPOB B paMKaXxX paccie0BaHuUs KaKoii-
0o ompeneneHHON MPaKTHKK WM OOBHHEHU o0miero xapakrepa. Hampumep, Komuret npeanpussi
JIEHCTBUS B MHANBUIYATBHBIX CITydasx 3aKIIOUEHHUS Ha OCHOBE aHTUTEPPOPUCTHUECKUX 3aKOHOB IS
MIPOBEPKU 3asBJICHUN B CBS3U C IPUMEHEHHEM IUI0XO0T0 OOPAIEHHs 110 OTHOLIEHHIO K TaHHOM
KaTeropuu Juil. BMmenarenscTBa Takke MOTYT IPOU3BOAUTHCS B CITydasx, KOI/la BO BpeMs BU3UTA B
KaKylo-T100 CTpaHy 10 CBEACHUS JIeJIerallii JOBOAUTCS HHPOPMALIUS O CUTYAINH, TpeOyoIe
CPOYHOTr0 BMEIIATENIBCTBA, WK Koraa Komuter opranusyer Bu3uthl ad hoc no ciydato 3akimoueHus
KaKoT0-1100 0OIIECTBEHHOTO ACSTENs, KOTOPBIN MOABEPTaeTcs PUCKy. B MOJOOHBIX cilydasix BasKHO
MTOMHHUTB, YTO, HECMOTPSI Ha TO, YTO BMeHIaTeascTBO KoMuTeTa He MpoU3BOIUTCS C LENbIO
NPEZIOCTABIICHHS CPEICTBA MPABOBOM 3allIUTHI, 3TO, TEM HE MEHEe, MOXKET HMETh TaKOH dPQEKT.

5.1.1.3.  Ymo oorxcro codepocamv coobuenue 6 Komumem no npedynpexicoenuio nblmox?
O3HaKOMBTECH ¢ OOLUMH peKoMeHaausaMu B yacT 111, riiaBe 2 1o moBo1y MoAroToOBKA HHGOPMAIUH
JUTSL TIOZIaY¥ B MEXaHU3M PacCMOTPEHUS JIOKIIaA0B. B1oOaBoK K yKa3aHHOMY, TaKXKe CIeyeT

YUYUTBIBATH CIIEYIOIIEE:

dopMma npeacTaABJIAECHUS I/IH(l)ODMal[I/IH

Conepxanue Baiiei nHpopMaluu 0yIeT 3aBUCETh OT KOHKPETHOM I1eJIU, KOTOPOH BbI J00OHMBACTECH.
Hampumep, eciii Bbl cuntacTe He0OOXO0JMMBIM coBepieHne Busuta ad hoc, BbI, BeposTHO,
MOJYEPKHETE CPOYHOCTD U HCKITIOUUTENFHOCTh CUTYallud. B mepByro ouepe/ b, MHPOpMaIus JT0JHKHA
ObITh cOanancupoBanHoi (cM. acTsb 111, TmaBy 2.1.3 ass moryueHus peKOMEeHJAIHK O TOM, KaK 9TOTro
JIOCTHYb) U TIoIIaromeics mpopepke KomureToM. T0 03HaYaeT CIeAYIOIEe:

® TMIPEAOCTABJICHHBIC CBUACTCIIBCTBA JOJIXKHBI OBITh AKTYaJIbHBIMU
® JCTAJIN JOJIXKHBI OBITh MAKCHMaJIbHO TOYHBIMH.

O6a myHKTa KpaiiHe Ba)KHbI, Tak Kak KoMHTET 10KeH IMETh BO3MOKHOCTD ITPOBEPHUTH WH(OPMAITHIO
, C IPYTOil CTOPOHBI, 3asBICHUA JOKHBI OBITh MAaKCHMaIbHO aKTyaJbHBIMHU, 4TOOB KoMuTeT Mor
BBISIBUTH TeKyIme mpobiemsl. He 3a0b1BaiiTe 0 TOM, YTO MOATBEPKAAIOIINE JOKA3aTEIbCTBA TOBBICIT
CTETIeHb MPABJIONIOJO0OHOCTH BAIIETO 3aiBIE€HUS, B YACTHOCTH, JOKa3aTeIHCTBA METUIITHCKOTO
Xapakrepa, coo0pa3HbIE C COAEP KaHNEM 3asIBIICHHSL.
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BrmobaBok cieayeT OTMETHTD, UTO, 38 UCKIFOUCHHEM CITyYaeB, KOTAa MpeAocTaBsieMas HH(opMarvs
OTHOCHUTCSI, HAPUMEP, K BHIMOJHEHHIO KOHKPETHBIM TOCYAapCTBOM pekoMenaruit Komurera,
CYILECTBYET JPYroe Ba)KHOE TPeOOBaHHUE:

® OCHOBHAs HaMpPaBJICHHOCTL HH(POPMAIIUHU TOHKHA COCTOATH B OOHAPYKEHHUHU TOKA3aTeIbCTB
CYILIECTBOBAHUSI OOILCH TCHACHIIMU CUMYAYUU.

OTOT aCHEKT OUYE€Hb BaXKEH, YUUTHIBAs, UTO ACSITEIbHOCT, KoMuUTETa HampaBiieHa Ha paccileJOBaHUE U
yirydiieHue oOIel cuTyaluu B cTpaHax-y4acTHUIaX. Eciu BBl pegoctaBuTe HHPOpPMAIHIO 00
OTJICIBHO B3ATOM CJIy4ae, 3TO MOXET 0OKa3aThCs MOJIE3HBIM KaK YacTh 00Jiee OOMIMPHOro OaHKa
uHGOPMAIUH, TTOTyYEHHON U3 APYTUX UCTOYHUKOB (M TIOATOMY MH(OPMAITUIO 0053aTEIBHO CIICIYET
BBICNIaTh). OHAKO 3TOTO HEJOCTATOYHO JIJIS TOTO, YTOOBI MIPHU3HATH (DaKT CYIIECTBOBAHUS ITPOOIEMBI
o0rmiero xapakTepa. Eciu BBl MOXETE MPEICTaBUTh CEPHIO CITyYacB, BbI CIeTIacTe ropa3ao 00BN
BKJIaJ] B POLIECC BBISBICHUS OOIEH TCHICHINH, YTO MOXET SIBUThCS CTUMYJIOM JIJIsl IIPOBEICHUS
KomMurerom manpHEHUIIUX pacciaeI0BaHUM 110 JAHHOMY BOIIPOCY.

IIpeamer cooOIIeHUSA

He orpannuuBaiitech TpaaullMOHHBIMH YIPEKACHUSIMHU 3aKPHITOTO THUITA, TAKIMH, KAK TIOPbMBI WK
noJiMIeckue/Munuieiickue ydactku. KoHeuHo, TaHHbIE YUPEKICHUS MPEACTABISIOT OCHOBHYIO
o0nacth nHTepeca s Komurera, 0HAKO CYHIECTBYIOT U IPYTHE YUPESIKICHHMSI, B KOTOPBIX JIUIA
JIMIIICHBI CBOOO/IBI TIO0 PACTIOPSHKEHUIO TOCYIAPCTBEHHBIX TOJKHOCTHBIX JIUI, — JAHHBIC YUPSIKICHUS
TakKe BXOAAT B chepy aesreiabHocTH KomureTa. B kauecTBe nmpuMepa MOYKHO MTPUBECTH BOCHHBIC
00BEKTHI, MECTA 3aKTFOUCHUSI HHOCTPAHIIEB, BBITPE3BUTEIH, IETCKUE I0Ma, IOMa IPECTapeIIbIX 1
MICUXUATPUUECKHE JIEICOHUIIBI — 3TO JTaJICKO HE MOJHBIN cUCcOoK. PaccMaTpruBaeMble yupekICHUS
JTIOJDKHBI OTBEUYATh ABYM TPEOOBaHMIM: 1) B HUX JIOJDKHBI COJIEPYKAaThCS JIMIIA, HE UMEIOIINE IIpaBa
CaMOBOJIBLHO ITOKUAATE MPEIENbI YUPEKACHUS, 2) JUIICHUE CBOOOIBI TOJIKHO ABUTHCS CIIEACTBUEM
JEUCTBUI NpeJCTaBUTEIICH BIACTH.

BbI Takke JOKHBI TOMHHATE, 4TO KOMUTET 3aMHTEpecOBaH BO BCEX acleKTax, Kacaommxcs Gopm
TUIOXOT0 OOpaIeHus C JUIIAMH, JIUIIEHHBIMU CBOOOIBI. DTO paclpocTpaHsIeTcs He TONbKO Ha
WHIIWJICHTHI IPUMEHEHUS MTBITOK B KAKOM-TTHOO0 YUpexXIeHUH, HO TaK)Ke H KO BCeM (aKTopam,
CIIOCOOCTBYIOIINM CO3aHUI0 aTMoc(hepbl OecuenoBeYHON 1 YHU3UTENBFHON aTMoc(ephl B JaHHBIX
YUPEXIESHUSX, BKIII0Yas pa3Mep KaMephl, THTHEHHYECKYIO M CAHUTapHYI0 00CTaHOBKY, BO3MOXKHOCTb
Jenath Gru3ndeckrue ynpaxHeHUsl, 3a00THTHCS O 37I0pPOBbE, OJJUHOYHOE 3aKIF0UEHIE U OTpPaHHYCHUE
KOHTAaKTOB C BHEIIHUM MUpPOM. KOMUTET MOKET BbIJIaBaTh PEKOMEHAAIINN HE TOJIBKO B CBSI3U C
MaTepUaTbHBIMHU U COIIMATILHBIMU YCIOBUSMU COJEPXKAHU, HO Tak)Ke U ¢ OoJiee IIMPOKON TOUKH
3peHusl, BKIIIOYAOIIEH IOpUINYEeCKUE rapaHTHH U 00yueHHe TIepcoHaa.

5.1.1.4. Koukxpemmnvie cogemoi
e Ko Oynet nadopMHupOBaH 0 GakTe NMojJjaud HHHOPMAIUU/JINIHOCTH TTOIaTeNs?

KomuTeT o npeaynpexaeHnto MbITOK HUKOTJa He OyeT orflamarh JUYHOCTh oJaTeneit
WHQOPMAITUK B CBOUX OTYETAaX, 33 HCKIIOUEHUEM CITydaeB, KOTia HHPOpMAIIUs 110 JIENy YiKe
HIMPOKO M3BECTHA U SIBIISIETCS JOCTOSTHHEM TyOJIMKH. Ec BEIIBUTAETCSI COOTBETCTBYIOIIEE
TpeboBanue, Komurer Takxke He Oyzaer pasrnamare HazBanuii HITO, ¢ koTopbiMu BcTpedaroTcst
YJIEHBI JIeeTalli BO BPEMs BUBUTOB M KOTOPBIE IIpeocTaBisiioT Komurery nHbopMaIuio.

e [lomyunTe 111 BBI KaKyr0-INOO OTBETHYIO PEAKIMIO HA IPEIOCTABICHHYIO HH(POPMAINIO?

Tax kax mpoleypa OCHOBaHa Ha MPHUHIUIE KOH(PUICHIIMAILHOCTH, BbI HE OyJIeTe MOoIydaTh
KaKHX-JTHOO OTBETHBIX PEaKIUii Ha MPeJOCTABICHHYIO HH(OPMAIIHIO.
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L yI[OCTOBCpI)TeCI) B TOM, 4TO IroCyaAapCTBO, O KOTOPOM BbI OTChHLIACTC I/IH(l)OpMaHI/IIO, SABIISACTCA

YJIICHOM EBpOHeI;'ICKOFO KOHBCHIIUH I10 NPEAYHPCIKACHUIO IMBITOK U APYTUX KECTOKUX,
0eCUEIOBEYHBIX HITN YHUKAOIUX JOCTOMHCTBO BUIOB 06paHICHI/I$I 1 HaKa3aHHs.

Korna peus unet o npeaocraBicHu HHPOPMAIUH B CBS3H C PETYISPHBIMA BU3UTAMH,
nenecooOpa3Ho nepenatb HHGOpMaKo Bo BpeMst BuznuTta. OfHako OyAeT ropasfo JIydlie, eciu
JaHHast vHQopManus OyeT peoCcTaBIeHa IO COBEPIICHHS BU3HUTA, — TAKUM 00Pa30M WICHBI
KOMUTETa CMOTYT 3apaHee 03HAKOMUTHCS € 3TOM nH(opManueli. Y3HaliTe, kakue cTpansl Komurer
HaMepeBaeTCs TIOCETUTh B TEKYIIEM ToAy (B KOHIIE T0/1a, KaK MMPpaBuiio, B Jekadpe, Komurer
myOJIMKYeT Mpecc-pein3 ¢ JaHHON nH(popManuei), TakuM 00pa3oM Bbl CMOXKETE TIOJITOTOBUTHCS U
0TOCNIaTh UH(POPMAIIHIO 3a0JIarOBPEMEHHO. BakKHO OTMETHTD, YTO MEPUOANYECKUN BUZUT MOKET
MIPOU30MTH B JTIFOO0E BpEeMs TOfla, U BbI CMOXKETE Y3HATH 00 3TOM JIUIIIb HEMIOCPEACTBEHHO MEPE/T
BU3UTOM.

BbI He TOMOKHBI %K IATh BKIIIOYCHHUS BU3UTA B KaKyl0-JIMOO cTpaHy B pacnucanne Komurera. J{nanor
Mexay KoMuTeToM U cTpaHaMu-y4acTHUKaMH TPOJIOIDKAETCS B IPOMEXYTKaX MEXKIY BU3UTAMH, U
KomureT nomkeH pacrnonarats nHpopManuei o xoe pa3BuTus coobITuid. Bama napopmanus
MOJKET CIIY>)KUTh OCHOBOH JIJIsI BBISIBIICHHS KaKOH-THO0 CUTYyalluy, TPeOyIoIeH OCyIIeCTBICHHS
Busura ad hoc.

Kak npaBuno, komuteT BcTpedaercs ¢ HamoHaabHbIMU HITO B mepBblit IeHb CBOETO BU3HUTA B
CTpaHy — 3TO MPEJOCTABISET BO3ZMOKHOCTh CHA0AUTh WwieHoB KomuteTa cBexelt napopmanuei, a
TaK)K€ MOKET MOBIHATH Ha BBIOOP MECT JJIsl TOCELICHMS.

5.1.2. Tlpouexypa paccMOTpeHHs HHIMBHIYAJIbHBIX ka/100. EBponeiickasi KoHBeHIUs M0

nmpaBpam 4€J10BE€Ka

TabaunA 22. OCHOBHBIE PAKTHI — EBPOIEHCKHY CYI IO ITPABAM YEJIOBEKA

OCHOBHBIE ®AKTbI — EBponeiickuii cya 1o npaBam 4ejoBeka

[Ipoucxoxnenue: Kakum o6pazom xomuteT ObIT [NocpeacrtBom EBporneiickoit KOHBEHIIMU IO MTPaBaM
co3nan? genoBeka oT 1950-To roza, mepecMOTpeHHOI B
1994 rony Ha ocHOBe poTokoia 11 K BeIlIe03HAYEHHON
Konseniun.
Korna komurer Hauan ceoe B 1998 rony, B paMmKkax mepecMOTPEHHOH CHCTEMEI.
(hyHKIIMOHMpOBaHME?
Cocras: CKOJIBKO YeTOBEK BXOANT B COCTaB CTONBKO CyJIeH, CKOTBKO CYIIECTBYET rOCYIapCTB -
KomuTeTa’? yuacTHHKOB KoHBEeHIMH.
SIBASIFOTCSI M 9TH JTHIA He3aBucuMBIe SKCTIEPTEHI.
HE3aBUCHUMBIMH SKCIIEPTAMH HIIH
MpEICTaBUTEISIMU TOCY1apCTB?
Hens: O6mue 3amaan PaccmarpuBats xano0s! B cBs13u ¢ HapynieHnem EKITY.

DyHKINU

e  MeXNpaBUTEIbCTBEHHBIC JKATOOBI (0053aTEIHLHO)
(craTps 33, EKITY).

e UuauBuayanbHbIe xKaao0b! (00s13aTEBHO)
(craTps 34, EKITY).

e OOHapyxeHue $paToB (TOIBKO B KOHTEKCTE
npoueaypbl paCCMOTPEHNUSA UHAUBUYAJIbHBIX
Kanob — sIBJIETCSl He0OI3aTeIbHBIM ITAOM
IpOLEAYPHI).
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5.1.2.1. Tpebosanus donycmumocmu

COO6H1€HI/IC MPU3HACTCA HEAOMYCTUMBIM B CIICAYIOMINX ClIy4dasiX:

5.1

COOOIICHNUE SIBIIACTCS AHOHMMHBIM;

COO00IIIeHNE He OBITO MOJAHO B TEUCHHUE IIIECTH MECSIICB CO JHS BHIHECCHHUS
BHYTPUTOCYaPCTBEHHBIMH BIACTSIMH OKOHYATEIBHOTO PELICHHUS TI0 JICTY;

COOOIIEHNE CBUICTENBCTBYET O SIBHOM 3JI0YIIOTPEOICHNHN MMPABOM Ha TIETHIIHIO,

C000IIIeHrEe HECO00Pa3HO ¢ monoxeHussMu KoHBeHIMH;

3asBJICHHUE MO CYNIECTBY HE OTIHYAETCS OT APYrOro 3asiBICHUS, pekae paccMorpenHoro CymoM
WIK B paMKax JPYroil mporeaypsl MeKAyHAPOIHOTO paccaeIOBaHus, U HE COACPKHUT HOBBIX
OTHOCSIIHMXCS K JeTy TOAPOOHOCTEIH;

He OBLIM MCUEpIIaHbl BHYTPUTOCYIAPCTBEHHBIC CPEACTBA MPABOBOI 3aI[UTHI, 32 HCKIIOYCHHEM
ClTydyaeB, KOT/la BHyTPUTOCYIaPCTBEHHBIC TIPOLEAYPHI [UTATCS HEOOOCHOBAHHO JOJITO.

2.2.  Ymo dondxcro codepacams saute 3asn6ieHue?

Bamie nucbMo JOJKHO COJEPHKATh:

KpaTKOe M3JI0XKEHUE IpeIMeTa Ballel Kano0bl;

yKa3aHue Ha NpeaycMoTpeHHbie KoHBeHIeH mpapa, KOTOphIe, 10 BallleMy MHEHUIO, ObLTH
HapyLIEHBI,

YKa3aHuC UCII0JIb30BaAHHBIX BaMU CPCICTB HpaBOBOﬁ 3alIUThI;

CITHCOK O(i)I/IHI/IaJ'II)HbIX pelﬂeHI/Iﬁ, BBIHECCCHHBIX 10 JAHHOMY ACJTY, BKIIIOYAA AaTy KaXI0Iro
peuicHus, KEM OHO OBLIO IIPUHATO U B YEM OHO COCTOAJIO, BbI JOJIKHBI BKIIFOUUTH KOIIMH BCCX
peLieHui.

Ecnu Bam IMPUCHLIAOT AHKETY, TO pYKOBOﬂCTBYﬁTCCB YKazaHUusAMHU, COACPKAIMMNMHUCA B AaHKETC 1
nmpujiararomemMcs nmucbme.
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TabanunA 23. OCHOBHAA XPOHOQJIOTHA ITPOLIEJYPBI PACCMOTPEHHA HHIUBUYAJIHBIX XKAJT05. EKITY

OCHOBHASI XPOHOJIOI'USI npoueaypbl paccMOTpeHUs] HHAMBUIYAIbHBIX
#ano0: EKITY

Baiie nepBoHavaibHOE MUCHMO, COCpIKalllee MUHMMAIBLHYI0 HH(OPMALHIO, OTCHLIACTCS B
Cyn

U

Ecnu GyzneT npu3sHaHO, 4TO CYLIECTBYIOT OCHOBAHUS JUIsl BO30YKIEHHS JeNia, Y BaC MOTyT
notpeboBaTh AanbHeieil nHpopmaru — ¢ 3ToH Lenbio BaM OyAeT npHciIaHa aHKeTa

U

Baure 3asBiieHre OyeT 3aperucTPUPOBAHO I10 TTOTYYCHUH U NPEICTAHET Il pACCMOTPEHHUS B
Cyne

U

OOBHHEHNE NIEpeaeTCs IPAaBUTENBCTBY, KOTOPOMY IIpeuIaraeTcs IPUBECTH CBOHU JOBOMBI
OTHOCHTEIBHO JOIYCTHMOCTH 3asIBIICHHS

U

Hcren naeT oTBeT HA IPUBEICHHBIC TPABUTEIHCTBOM JTOBOIBI

U

B Hekotopsix crydasx Cyx MOXKET MPHUHSTH pelieHHe 0 Ha3HAYeHUN Pa30HpaTeIbCcTBa 10 MOBOIY
aonyctumocTH. 3ateM CyJ IPUHAMAET PEIICHUE O A0MYCTHMOCTH 3asIBICHHS

U

PaccmarpuBaeTcss BO3MOXKHOCTB APYKeCTBEHHOI0 YperyIMpOBaHUs

U

CropoHaM MpeAiaraeTcs U3J0XKHUTh UX AaJbHelile J0BOABI B CBS3HU C CYIIECTBOM Jeia, TH00
MPEIbSBUTH A0MOJHHUTE/IHLHbIE T0KA3aTeNbCTBA.

U

Cyn paccMaTpuBaeT CyIIECTBO Jielia M IPUHNMAET cy/e0Hoe pellleHHe, B HEKOTOPBIX CIydasx
BCIIE/ICTBHE YCTHOTO pa30upaTe/ibCTBa

U

Cyl[ MIPUHUMACT PEUICHUE 10 BOIIPOCY CHpaBeIIHI/IBOﬁ CaTI/ICCbaKIII/II/I, OJJHAKO UMECCT BO3MOXKXHOCTH
CICIAaTh 3TO ITO3XKE

U

I'ocynapcTBO-y4acTHUK JOJDKHO BBINOTHUTH TPeOOBAHMS CY1e0HOr0 perieHHs 10 HaJ30poM
Komurera munncrpos Cosera EBporrst
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TabaunA 24. [IPAKTUYECKHUE ACIIEKTBI HCITOJIb30BAHUA ITPOLIETYPBI PACCMOTPEHUA HHUBUAYAJIbHBIX XAJI05:. EKITY

HNPAKTHYECKHUE ACHEKTbDI ucnosnp3oBanusi npoueaypbl paccMOTPeHUs] MHIMBHAYAIBHBIX xka100: EKITY

Kto Moxet TpeboBaTh pacCMOTpEHHS Jena B
paMKax 3TO# mporenypsl?

Yactasle nuia, HI1O u rpynnsl auL, 3asBISsIONINX, YTO SBISIOTCS
JKepTBaMHU HapyILLCHHUs TpaB yenoBeka. Jleno Takxke MOXKeT ObITh
WHULUHPOBAHO OJIM3KHM POACTBEHHHKOM >KEPTBHI B CITydasiX, KOTaa
JKepTBa HE MOXKET CHIeNaTh 3TO COOCTBEHHOPYUYHO, HAIpUMEp, KOTaa
OHa mpornaya 0e3 BeCTH WU IoTuba.

Cy1ecTByeT JIM MPEAENBHO JOIMyCTUMBIH CPOK
MOJa4M 3asBJICHU?

[lecTs MecsiLeB co AHS MPUHATHA OKOHYATEIBHOTO PEIICHHUS 110
JAaHHOMY J€Ny TOCYAapCTBEHHBIMH BIACTSIMU.

Jormyckaercs 11 TpeOOBaHKUE O PACCMOTPEHUH
Jiena B paMKax JIJaHHOW MPOLEyphI B Cliyyae,
€CJIU BBI YK€ MHUIIMHPOBAIN PACCMOTPEHHE TEX
ke (HaKTOB B paMKax JPYroif mpouexyps?

Her.

Heo0xoanmo nu ropuandeckoe
MIPEICTABUTENBCTBO?

B 3TOM HeT HEOOXO0JUMOCTH Ha MOMEHT II0/IauH 3asIBJICHUS, OJTHAKO
3TO NOTpedyeTCs Mocie TOro, Kak Aei0 ObUIO MPU3HAHO
JIOITyCTUMBIM, KpoMe cityuaeB, korzaa IIpencenarens Cyna naer
HCKIIIOYHTEIBHOE pa3pelieH e UL IPEICTABICHHS 3aSBUTENICM €ro
nena.

Cy1ecTByeT JI BO3MOXKHOCTB IOJTY4CHUS
(uHAHCOBOW MOIIEPKKH?

Jla, oMHAKO TONBKO B TOM CIy4ae, KOT/a O 3asBICHUH ObLIO
COOOIIEHO MPABUTENBCTBY, @ HE B MOMEHT II0J1auH 3asBIeHUs. Bam
HoTpeOyeTCst MPeIOCTaBUTh 3asBICHNE O JOXO0aX, 3aBEPEHHOE B
MECTHOM I0pUIUYECKON KOHTOpE, TaK KaK IopuANYECKasi IOMOIIb
MPEIOCTABIISACTCS TONBKO B ciTydae (prHAHCOBOH HEOOXOMMOCTH.

TIprHUMAIOTCSI JTK CBUICTEIBCTBA aMiCUsS curiae?

Jla, Ipu HaIMYKU COOTBETCTBYIOIIETO pa3pemeHus (mpaBuio 61,
NpaBuiIa CyI0MPOU3BOJICTRA).

Kro Gyzmet 3HaTh 0 BamieM cooOmeHnn?

IIponecc cynonpon3BoACTBa SIBISIETCS ITyOIHMYHBIM, KPOME CIIydaes,
korna Ilpencenarens [lanarel pemaer nHave. B uckimounTenbHbIX
CITyJasix, €CIIM 3asiBUTENb HE JKEeJAaeT PACKPHITh CBOIO JINYHOCTH H
MOaeT COOTBETCTBYIOIIEE NPOIICHUE, OOBICHSIONIEE MPUIHHBL,
[pencenaTens MOXKET IPHHSATH PEIIEHHE O COXPAHCHNH
AQHOHUMHOCTH.

KakoBa 1iTenbHOCTD MPOLEayphl?

Heckomabko neT.

Kakune MepsI (ecm pe1ycMOTPEHBI) MEXaHU3M
MOJKET MPUHATH JUIS COACHCTBHS MPUHATHIO
pertenus? Hanprumep, npoBesieHue
pa3dupartensCcTB A1 0OHAPYKEHHUS (PAaKTOB;
BU3MTHI Ha MECTaX; THChbMEHHBIC 3asIBJICHNUS,;
YCTHBIE pa30HpaTeNbCTBa; IPYTHE.

OO6HapyxeHne (akToB; MOKa3aHHUs SKCIIEPTOB; MMCHMEHHEIE
3asIBJICHUSL; YCTHBIC Pa30UpaTesbCTRa.

[pexycMoTpeHs! 11 Kakne-mdo CPOTHBIE MEPHI?

[a, Ho 3Ta mpakTuka Obu1a pazpadotana CyzoM U HE OTOBOPEHA B
KoHBeHIH. DTH Mepbl IPUHUMAIOTCS TOJIBKO B OCOOBIX CIIydasx, B
OCHOBHOM CBSI3aHHBIX C HIMMUTpanueil/ ienopranuneii, Koraa
CYILECTBYET 0elCmeumenbHbulil puck B Ciiydae BO3BPAILCHHS
4esoBeKa B cTpaHy (IMpaBuiIo 39, mpaBuiia CyJONPOU3BOACTBA).

51.23.

KOHerWIHble coeemol

e B cooTBeTcTBUU C IpEKHEN MpoLEeypol, KoTopas npuMensuiach 10 1998 rona, HauanbHast cTaaus
paccMOTpeHuUs Jiea MPOUCXOAUIa MPU yyacTuu EBponeickoil KOMUCCHU O MpaBaM YE€IOBEKa.
Ecnu BB nccneyere Kakyro-InOo KOHKPETHYIO TEMY B paMKax ImpereieHTHOro nmpaBa KoHBeHIu,
He 3a0ybTe TaKXKe MPOU3BECTH MOKCK IO JToKIanaM Komuccnu, moMuMoO CyIeOHBIX PelIeHUi

Cyna.
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e Eciu mecTUMecsYHbINA IEpHO, B TEYCHNE KOTOPOTO ClIeAyeT NOAaBaTh 3asBICHUE, OTU3UTCS K
KOHIy 1 Y Bac HET BPEMEHH Ha MOATOTOBKY IOJHOTO 3asIBJICHUS, TO BB MOKETE MOCIATh KPaTKOE
3asBJICHUE, COJepKaIlee KOPOTKHUA 0030p Ballel xano0bl AJIsl TOTO, YTOOBI «OCTAHOBUTH YaChD».
3areM cienyeT mociaaTh MOJHBIN MaTepHal 3asiBICHHUS B KpaTYaiIlIie CPOKH.

e Jlnst coOmoieHus NpeAeIbHBIX CPOKOB, 0003HaueHHBIX CylloM, Y4eT BeleTcs MO0 AaTe OTCHUIKH, a
He 110 JaTe NOJy4YeHHs, OJTHAKO peKOMEHIyeTcs Mo KpaiiHeil Mepe yBeaoMuTh Cy[ B IeHb
HACTYIJICHUS IPEIENBHOTO CPOKA O TOM, UTO 3asBJIeHUE ObIJIO OTOCTAHO. DTO MOXKHO ClIENIaTh,
otnpaBuB Cyay 1o ¢akcy KOMUIO CONPOBOAUTEILHOTO MUChMA. DTO TaKKe MOYKHO CIIENaTh
MOCPEACTBOM SJIEKTPOHHOH MOUTHI MU TenedoHa.

e CyJa MOXET 1Mo cBOel COOCTBEHHON MHUIIMATUBE WK IO TPEOOBAHUIO OJHON U3 CTOPOH
notpeboBaTh JH000€E JOKA3aTENbCTBO MO JaHHOMY AeJy, KOTOPOE OH COUTET HEOOXOUMBIM,
BKJIIOYasi IPOBEJCHNE pa30npaTeibCcTB 0 OOHapykeHuto GakToB. B ciydae, ecnu 310 genaercs 1o
TpeOOBaHUIO OJHOM U3 CTOPOH, TO COOTBETCTBYIOIIAsI CTOPOHA, KaK MPaBUIIo, OyAeT HeCTH Bce
pacxofbl, xoTs [lanara MoxkeT IpUHATE HHOE penieHue. Eciiu BBl He jkelaeTe HeCTH PacXoAoB, TO
PEKOMEHAYETCA OUYCHDb THIATCJIBHO COCTABJIATH BAlIC ITMCbMO — MOIBITANTECHh JaThb CyI[y IIOHATH,
qTo CYIL MOT OBl HCITOJIb30BaTh CBOU MMOJTHOMOYHMS 11O NPUHATHA MCP AJId IOJTYUCHUA HCO6XOI[I/IMI:IX
JIOKa3aTeNbCTB.

e Cyn ocymliecTBIISIET OOJNBIIYIO YacTh CBOCH fesTenbHocTH B [lanate, cocTosIeit u3 ceMu Cyien.
Korga cunraercs, 4To €10 KacaeTcsi BaKHOTO BOPOCa MITH MOKET MOBIIEYb 3a COO0I n3MeHeHre
Touku 3peHust Cy/ia OTHOCUTEIBHO KaKoro-IMO0 BOMpOca, TOTa MPoIiecCc MOXKET ObITh epe/iaH Ha
paccmoTpenue Bepxosnoii [TanaTel, coctosmeit u3 17 cyaeit. Koraa nemo paccmotpeno Ianatoit u
10 HEMY BBIHECCHO CYZ[C6HOG PEIICHUC, B UCKIIIOYUTEIIBHBIX CITydasaX NONYCKACTCA MPCABABICHUC
B TEUCHHUE TPEX MECAIEB TpeOOBaHuUs 0 iepecMoTpe aeia B Bepxosnoii [Tanare (npasuio 73
MIPaBUII CYJONIPOM3BOICTBA).

e Jlomyckaercs mpenbsBIeHIE TPeOOBAaHHS O MPEIOCTABICHUN TOJIKOBAaHHS CYJcOHOTO pEIICHUS B
TE4eHHE OJTHOTO T0/1a TIOCIIe BBIHECEHUS CyIeOHOT0 peleHus (MpaBuio 79 mpaBuil
CYJONpPON3BOJCTBa). Takke CyIIecTBYET BOZMOXKHOCTh TpeOOBaTh MEPECMOTpPa CyAeOHOTO
peleHus B ciiydae 0OHapyXEHUsI HOBBIX BaXKHBIX (DaKTOB MO A€y (B MIECTUMECSYHBIN CPOK MOCIe
0o0OHapyXeHHUs1), KOTOpbIe MOTJIM ObI MOBIUATH Ha BBIBOABI Cyza (paBuiio 80 mpaBui
CYJOTIPOM3BOICTBA).

5.2, MexaMepukaHCKas CHCTeMA

PernonanbHo# opranu3zamueil it cTpaH AMEpHKH, 10T KOTOPBIMHU TOJJPa3yMeEBAIOTCS CTPaHBbI
Cesepnoii, Llentpanbnoii u FOxHoit Amepuku u ctpansl Kapubekoro 6acceiina, siBisercs
Opranunzaius amepukanckux rocyaapcts (OAID). B pamkax OAIL ObuT IPUHST PSIT KHCTPYMEHTOB 110
npaBaM 4enoBeka: Jlexapanus o nmpaBax U 00s3aHHOCTSX YejIoBeKa, MexxaMepruKaHCKas KOHBEHITHS
T0 MPEeIOTBPAIEHUIO U HAKa3aHHUIO 32 IPUMEHEHHUE MBITOK, MexkxaMepruKaHCKas KOHBEHIIHS 10
MIPUHYAUTENHHOMY HCUE3HOBEHHIO JTI0/Iel 1 MexaMepruKaHCKast KOHBEHIIUS 110 TPE0TBPaIlEHHIO,
HAKa3aHUIO Y UCKOPEHEHUS HACWIIMS MTPOTHUB >keHITNH. CyIIecTBYeT JBa MEXaHH3Ma, OTBETCTBEHHBIX
3a BBITMIOJHEHHE BCEX ITUX MHCTPYMEHTOB: MexaMepruKkaHCKas KOMUCCHS 10 TpaBaM 4eIoBeKa U
MeskaMepuKaHCKUI CyJT IO IPpaBaM YE€JIOBEKa.

H3zvixu: opunmanbHbIME si3bikaMu Komuccrn u Cyia sSBISIOTCS HCTIAHCKHH, PpaHITy3CKui,
aHTnuiickuit u nopryranbekuit. Cyn n Komuccns BEIONParOT CBOM pabovre A3BIKA NCXOS U3 SI3BIKOB,
KOTOPBIMH BJIAJICIOT UX WIEHBL. B KOHTEKCTE MpOLeAyphl paCCMOTPEHHS HHANBUAYAIbHBIX 5KaJio0,
TIPH PACCMOTPEHUH HEKOTOPHIX Aen Cysl MOXKET MPUHSTH PEeIIeHUe IEHCTBOBATDH Ha SI3bIKE OAHOMN U3
CTOPOH, NIPU YCJIOBHH, YTO TOT SI3BIK TAKXKE SBJISETCS OJTHUM U3 O(QUIINATIBHBIX S3bIKOB.
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TabaunA 25. OCHOBHBIE @AKTH — MEXAMEPUKAHCKHY CY/ 110 IIPABAM YEJIOBEKA

OCHOBHBIE ®AKTbI — MexaMepuKaHCKHii cy/ 110 IPaBaM 4YeJ0BEKa

[Ipoucxoxaenue: Kakum o6pazom O0b11 coznan? IocpenctBom AMepuKaHCKOI KOHBEHIIMH TI0 IpaBaM
yenoBeka ot 1969 roga
Kornga Hauan cBoe 1979 r.
(hyHKIIMOHNpOBaHHE?
Cocras: CKOJIBKO Y€JI0BEK BXOJUT B COCTAB 7
KoMuTeTa’?
SIBNAIOTCS JIM 3TH JIMIIA HezaBucumsle 3xcniepThl
HE3aBHCUMBIMHU 3KCIIEPTaMU HIIH
MPEACTaBUTEIIIMHI TOCYAApPCTB?
Ilens: OCHOBHEIC 3a7a4K OcCymecTBIATh KOHTPOJIb HAJI BEIITOJTHEHHEM

TOCyapCTBaMU-yJaCTHUKAMH CBOUX 0053aTENIbCTB B
paMKax AMEpUKaHCKOIl KOHBEHIHH 10 IIPaBaM JeI0BEKa

DyHKINU

e [Ipouenypa pacCMOTPEHHS HHIUBUIYATbHBIX KO0
(Heobs3atenbHO) (cTaThu 61-62 AKITY)

TabinnA 26. OCHOBHBIE DAKTHl — MEXAMEPUKAHCKAA KOMHUCCHA 110 ITIPABAM YEJIOBEKA

OCHOBHBIE ®AKTbI — MexaMmepukaHCcKas KOMUCCHSA 110 IPABAM YeJI0BeKa

[Ipoucxoxaenue: Korna n xakum o0pa3zom KoMuccus B 1959 rony nocpeacTBOM pe30JFOIUN MUHUCTPOB
Hayasia cBoe (yHKIIHOHHPOBaHHE? uHOCcTpaHHBIX 1ea OATL, ¢ menpio oka3aHus MOIIAEPKKU
AMEpHUKaHCKOW JAeKIapaluy O MpaBax u 0013aHHOCTAX
4JeJIoBeKa
[epecmotpeno B 1969 rony AmepukaHCKOi KOHBEHIIAEH
TI0 TIpaBaM YeJIOBEKa
Cocras: CKOJIBKO YeTOBEK BXOINT B COCTaB 7
KoMmuccHn?
SIBASIFOTCSI M 9TH JTHIA HesaBucnmele SKCIIepTHI
HE3aBUCHUMBIMH SKCIIEPTAMH HITH
MpEICTaBUTEISIMU TOCY1apCTB?
Lemns: OcCHOBHEBIE 33/1a91 Oxa3aHue coJeHCTBUS U 3aIIUTHI B OTHOIICHHUH IIPaB

YCJIOBCKa

DyHKUINU

e MonuropuHr (craths 41, AKIIY)
e OOHapyxenue ¢paxroB (cratbs 41, AKITY)

e PaccMOTpeHHe MEeXTocy1apCTBEHHBIX )Kano0
(neoGs3atenbHO) (cTaths 45, AKITY)

e PaccmoTpeHne HHAMBUYalbHBIX JKalo0
(o6s13atenbHO) (cTaThs 44, AKITY)
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5.2.1. MexaHu3mMbl T0KJa10B. Me:KaMepUKAHCKAasE KOMHUCCHS 10 MPaBaM 4YeJIOBeKa

5.2.1.1. ®yuxyuonuposanue Mexcamepuxanckol KOMUCCUU NO NPABAM 4el08eKa

MesxaMepuKaHCKasi KOMUCCHSI OTBETCTBEHHA 32 OCYIIECTBICHUE KOHTPOJISI HA/I BHITOTHEHUEM
rocyJapcTBaMy CBOMX 0053aTENLCTB B paMKaX HECKOIBKMX HHCTpyMeHTOB OAI o mpaBam yenoBeka.
B ee 0TBeTCTBEHHOCTH BXOAAT (PYHKIMH MO COCTABICHHIO JOKJIAIOB, @ TAKKE PACCMOTPEHUE
WHMBUYaJbHBIX kKajo0 (BTOpOH MyHKT OyAeT paccMOTpeH Hike, B yacT 11, rmase 5.2.2).

I[To otHOMIEHHUIO KO BeeM rocyaapcTBaM-wieHaMm QAL (He3aBUCUMO OT TOTO, SIBISIOTCS JTH OHH
y4aCTHUKaMHU aMEpUKaHCKOI KOHBEHIIMU T10 TipaBaM 4eioBeka) MexaMepuKaHCKass KOMUCCHS
MpU3BaHa MOBBIIIATH CTENIEHb OCO3HAHMS OTHOCUTENIBHO MIPAB YEJIOBEKa, 1aBaTh PEKOMEH AN
MPaBUTEIBCTBAaM, MTOATOTABIUBATH AOKJIAIbl U MaTepHAIIBI IO PACCICAOBAHUIO Jell, TPeOOBATh Y
MPaBUTEILCTB MPEAOCTABICHNS MH(POPMAIMH B CBSI3H C TIPaBaMH Y€JIOBEKa, a TAK)KE BBHIOIHSITH
(GYHKIMHM KOHCYJIBTaTUBHOTO OpTraHa B 001acTH mpaB 4enoBeka. C TOUKU 3peHus TaHHOTO
pyKoBoJCTBa Hanbosee BaxkHble GyHKIMKU KomMuccun 3aKit04aoTes B CIEIYOIEM:

® [IOATOTAaBJIMBATH JOKJAJbI B CBS3U C CUTyalMeH MpaB YeJIOoBeKa B KaKOW-INO0 ONpeeICHHOMI
CTpaHEe Ha OCHOBE BU3MTOB 110 OOHAPYKEHUIO (DaKTOB (IIPH HAJTMYUU COTJIACUS COOTBETCTBYIOIIETO
YJIeHa-TOCYIapCTBa), IOKa3aHUH SKCIEPTOB U MH(POPMAIINH, TOTYYCHHON B pa3IMYHbIX (OPMax B
BUJIE UHAUBUYaIbHBIX MIETULUN;

® [IOATOTaBJIMBATH F'OJOBBIE OTYETHI, OTHOCUTEIHHO KOTOPBIX Komuccus pazpaboTaina npakTHKyY
BKITIOUCHUS HH(POPMALIUH 10 OTPEIEICHHBIM roCcy1apCTBaM-WICHAM.

B c¢Bs3u ¢ rocyaapcTBaMu-uwieHaMH MekaMepHUKaHCKON KOHBSHIIUH I10 MPEAOTBPAIICHHUIO U
HaKa3aHHWI0 3a IPUMCHCHHC TIBITOK, Komuccus taxke YIIOJHOMOYCHA:

e TOJyYaTh MHPOPMALIUIO OT TOCYIAPCTB-YWICHOB B CBSI3M C MEPAaMU, IPUHSATHIMU 110
OCYILIECTBIICHNIO 0053aTeNBCTB B paMKkax KOHBEHINH, a TaKXKe MPOBOJUTH B CBOEM I'OJJOBOM
OTYETE aHAJIM3 CUTYalllU B CBSI3U C MPEAOTBPALIEHHEM U NICKOPEHEHHEM MPAKTHKH IBITOK B
ctpanax OAI (crates 17).

5.2.1.2. Yezo moscHo docmuub nymem nodadu ungopmayuu 8 Mexcamepuxanckyro KOMUccuro no
npasam uenosexa?

HecmoTps Ha TO, uTo KoMuccHst MeeT BOZMOKHOCTh CAMOCTOSITENIFHO TIPEANPHHAMATD JACHCTBHS IO
oOHapyxeHuto (akToB, IMEHHO OJaroaps HH(GOpMAIH, TOJyYeHHON U3 Pa3TMYHBIX UCTOYHUKOB,
Bkitouast HITO, craHOBUTCS BO3MOKHBIM BBISIBUTH T€ CHTYaIlUH, KOTOPbIE TPEOYIOT IPUHATHS Mep B
nepByto ouepenb. [IpenocraBienne nHGOPMAIUU Ja€T BaM BO3MOKHOCTb:

® [IPpUBJICYb BHUMAHUEC K CUTYyalllH,
e crmoco0CTBOBATH MMO3UTUBHBIM U3MEHEHHSIM B OOIICH CHTYaIny;
e 0OpOTKCs ¢ Oe3HAKA3aHHOCTHIO.

Bnob6aBok, mogada nabOpMAaIii B KOHTEKCTE IPUTOTOBICHUN K BU3UTAM Ha MECTaX OTKPBHIBACT
JATBHENITYI0 BO3MOKHOCTD ITPHUBIIEYh BHUMaHNE MekaMepUKaHCKOW KOMUCCHH K Hanbosee
HACYUTHBIM Tpo0emMam.

B paMKax Konpenimu no OpCAOTBPAIICHWIO U HAKA3aHHUIO 3a ITPUMCHCHHUEC ITBITOK Me)KaMepI/IKaHCKaSI
KOMHCCHA MOKET COCTABJIATH JOKJIAJbI O IIPAKTUKE MBITOK B IOCyJapCTBax-4JI€HaX — 3TO OTKPBIBACT
00JIbIIKE BO3MOYKHOCTH I10 IIPUBJICYCHNUIO BHUMaHUS K HpO6HeMaM IIPUMCHECHHUS IIBITOK B PETUOHE.
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Opnako 3Ty GyHKIHIO MexaMepruKkaHCcKas KOMUCCHS ellle He Hadasa BeImoHATh. HITO MoryT
CIoCOOCTBOBATh M MOOMIPSATH JIAHHBIN MPOIECC MMyTEM MPEIOCTaBIeHUS MHQOPMAIIUHU O TBITKAX.

5.2.1.3.  Ymo 0orxcro codepacamv coobuerue, npednasnauennoe 011 Mejicamepukanckoul
KOMUCCUU NO NPABAM YeN08eKAa?

Cwm. vacrs I, TnaBy 2 juist pekOMeHIaIuii OTHOCUTEINIBHO MOaYd HH(POPMAIMY UHAUBUYaTbHOTO U
00I1ero XapakTepa B MEXaHU3M JIOKJIAJIOB.

5.2.2. Tlpouexypa paccMOTpeHHs] HHIMBHIYAJIbHBIX ka7100. MekaMepuKaHCKast KOMHCCHS 110
npaBaM 4eJiOBeKa

Cwm. uacrs 111, rmaBy 5.2, tabnuusl « OCHOBHBIE ®AKTHI — Medcamepukancrkas KomMuccus no
npasam yenogexay 1 « OCHOBHBIE DAKTHI — Meorcamepuxanckuti cyo no npasam 4eio8exay.

ZKanoba B pamkax MexaMepHKaHCKOIH CUCTEMBI MOXKET OCHOBBIBATHCS JINOO HA aMEPHUKAHCKOH
KonBeniuu mo npasam yenoBeka (B ciydae, €CIu TOCyIapCTBO SIBISETCS YYaCTHUKOM JaHHON
KOHBEHIIUH ), THO0 HA QyHAaMEHTAIBHBIX CTAaHAAPTaX MO MpaBaM YelloBeKa B paMKax
MEXKIYHApOIHOTO TpaBa, B YACTHOCTH, HA OCHOBE AMEPHKAHCKOH JeKIapaluy o MpaBax u
00513aHHOCTSX 4eJIoBeKa (B cilyuae, ey rocyaapcTBo sisiercs wieHoM OAT, Ho He sBIsieTcs
YYACTHUKOM AMEpPUKAHCKOW KOHBEHIIMH TI0 TIpaBaM 4eJI0BEKa).

Ha mpakrtuke, mpolieaypa paccMOTpEHHUs 3asIBICHUH JCHCTBYET OMHAKOBEIM 00pa3oM B 000X
CITy4asix, PU YCJIOBUH, 4TO xkanoda aapecoBana Komuccun. OnHaKO kajio0bl MOTYT NEPEIaBaThCS B
Cya TONBKO B clTy4yasix, KOTJIa OHU OTHOCATCS K:

® TOCYJapCTBY-yYaCTHUKY AMEpHUKaHCKOW KOHBEHIIMHU IO ITpaBaM YeJIOBEKa;

® TOCYJapcTBY, KOTOpOE MPHUHsIO opucaukmuio Cyna.

TabsiniA 27. OCHOBHAA XPOHOJIOTMA ITPOLIEJTYPBI PACCMOTPEHH A HHIMBHUJTY AJTbHBIX JKAJIOE: MEXAMEPUKAHCKAS CUCTEMA

OCHOBHAS XPOHOJIOI'USI npouexypbl paccMoTpeHHs] HHAMBHIYATBHBIX aj100: MexaMepuKaHCKas
cucremMa

[KM = Komuccusi; CII=CY/]

Coob6umenne npunumaerca KM

U

OTtkpriBaeres sieno. [TogaTento MoxxeT OBITh IPEBIBICHO TpeOOBaHNE MPEIOCTABUTH
JIOTIOJHUTEIbHY0 HH(OpMaIHIO.

U

He cymectByer stana ¢popmansHoi fomyctumoctu. KM HMeeT nmpaBo npH3HaTh A0
HEJIOMyCTUMBIM Ha 3TOM 3Tare 00 MOATBEPANUTH AOMyCTUMOCTS Jielia B CBOEM JOKIAJE O
CYLIECTBE JIeNa.

U

IIpaBuTeNBCTBY NpeUIaracTcs NpeloCTaBUTh HH(OPMALMIO 110 JeTy B TeueHHe 90-IHeBHro
nepuoja (nnu 180 nHel B ciydae TpeGOBaHUSI O MPOJICHUH CPOKa). B CPOUHBIX CIydasx MOXKET
OBITh MPEABSIBICHO TPEOOBAHUE O CPOYHOM ITPEAOCTAaBICHUU HHpopMaImy. 3assBHTEIIO TAaKKe

MOJKET OBITh MPEIbSIBICHO TPEOOBaHHE O MPEAOCTABICHUH JabHelilneil HH(opMaun.
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U

O06e cTOpOHBI MOTYYa0T BO3MOXKHOCTh NPHBECTH KOMMEHTAPHUH 110 NOBOAY MHQOpMAaLHUH,
NPeaoCTABJICHHOM IPYroil CTOPOHON.

U

KM Taxke MOKeT caMOCTOSITEIbHO POU3BECTH cO0p MHGOPMALMH ITyTeM [POBEACHUS BU3UTA
Ha MecTax, cyeOHOTro pa3dupaTesbCTBa MIIH JIOOBIX APYTUX HEOOXOIUMBIX CPEICTB.

U

KM npeznocTaBisieT CBOU yCIYTH B IPOLECCE AOCTHKEHHUS IPYKECTBEHHOT0 YPeryJIMPOBaHuUs.

U

B cmyuae, ecru apyskecTBEHHOE yperyiaupoBaHue He gocturaercs, KM cocrapiser
KOH(UAeHUMAIbHBIN J0KJA/l, COAepKaIUi BHIBOAbI M PEKOMEHAlluU, KOTOPBIH IepeaaeTcst
TOCyZIapCTBYy.

U

Ecim rocy1apCTrBo-4/i€H He BbINOJHACT PEKOMEH/IallUH U:

U

T'ocynapcrBo He siBasiercsi yuactHukom AKITY, nibo
€CIIM TOCYIapCTBO ABJIACTCS YYACTHUKOM, HO He MPHHSJIO
wpucauknuio CJ1, torna KM MoXeT cocTaBUTH BTOPOii
AOKJIaJ1, KOTOPBIH, KaK MPaBHiIo, Orjamaercs myoIH4YHo.
Ha sToM paccMoTpeHHe 3aKaHUMBAETCSL.

U

TI'ocynapcerso siBasiercsi yuactiukom AKITY u npunsiiio
opucaukuuw CJ, To geso moxer 0b1Th nepenano B CJ1,
KOMUCCHEH WM TOCYyIapCTBOM-YJaCTHUKOM, HO HE
3asBuTeneM. KM MOXKeT peUIoKUTh 3asBUTENIO
CHOCOOCTBOBATH 3TOMY.

U

C/1 npousBoauT c60p UHGOPMALUY TIO IEITy
HOCPEACTBOM NMCbMEHHBIX WIIH YCTHBIX pa30MpaTesbCTB, a
TaKXkKe MOCPEJICTBOM JPYTHX HEOOXOIUMBIX Mep.

U

C/1 BEIHOCHUT cyaeGHOe pelieHue 110 TOBOaYy (akra
HaJINYHS I OTCYTCTBUS HAPYLIEHUSI.

U

CI[ TaKX€ BBIHOCUT PEIICHHUE O NMPEAOCTABICHUN
KOMIICHCAIlU N JIH00 B OCHOBHOM Cy[[e6HOM peuieHuu,
oo B OTACJIIBHOM.

5.2.2.1.

Ye20 MOJCHO dOCUYb NYymMeM UCNONb308ANUS OAHHOU NPOYEOYpbl

MesxxamepukaHcKasi KOMUCCHS IO TIpaBaM Y€JI0BEKa MOXKET:
® [PEICTAaBUTH BBIBOJIbI [10 MHIUBUAYAILHOMY Jeiy B (hopMe JA0KIIaaa;
e yOJMYHO OTJIACHUTH JOKJIAJ B CIydae, €CJIM TOCyIapCTBO HE IPUHUMACT aJIEKBATHBIX MEP IS

BBITIOJTHEHUS PEKOMEHIALINT;

e TpebOoBaTh OT MPABUTEIHCTB MPUHATHSI MEP MIPEIOCTOPOKHOCTH B CIyHasiX yrpo3bl HAHECEHUS

JUT[aM HEBO3MECTHMOTO yIIepoa;

® TIPEABSBIATH PABUTENBCTBY TPEOOBaHHS KOH(PHICHIIMAILHOTO XapaKTepa O MPeJ0CTaBICHHN
WHQOPMAITU OTHOCHUTEIIFHO MECTOHAXOXK/ICHHS TIPEJINONIAaraeMoOro HCYE3HYBIIIETO YEIOBEKA.

MeskaMepuKaHCKUIM CyJT IO PaBaM YEIOBEKA MOXKET:
® TIPUHMMATh IOPUINYECKH 00g3aTeNbHBIE PEIICHS, BKIIIOYas TIPU3HAHNE (paKTa HAPYyIICHIS,
e 1aTh paclopsDKEHUE O CyeOHOM IIpeciieJOBaHUY HapyLLIUTEIIs;
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® [IPEIOCTaBUTh KOMIIEHCALIUIO;
® JaTh paclopsHKEHUE O MPUHATHN BPEMEHHBIX Mep JUIS 3aIlUThl HHAUBUIYYMOB B CPOYHBIX CIyYasix
NpY HAJIMYUH PUCKa HEBO3MECTHMOTO yliepoa.

5.2.2.2.  Budwl paccmampusaemuix s#caiobd

Kano0bl, paccMaTpuBaeMble MeKaMepUKAHCKOH KOMHCCHEH 110 IPaBaM YeJIOBEKa:

Jlist rocynapcTB - y4acTHUKOB AMEPUKAHCKON KOHBEHIIMU 110 TIPaBaM YEJIOBEKaA JKaT00bl MOTYT
paccMaTpUBAThLCS MIPH CIASAYIOIIHNX YCIOBUSIX:

e xaynoba YKa3bIBaCT HA HAPYHICHUC AMCpI/IKaHCKOfI KOHBCHIIUMM IIO IIpaBaM 4€JIOBCKA, 3a KOTOPOC
ToCydapCTBO MOXKET OBITH MMPUBJICUCHO K OTBETCTBCHHOCTU (CM. 4qacTb I, TJ1aBy 3.6 AJId TOJTYYCHU A
I/IH(l)OpMaHI/II/I OTHOCHUTCJIbHO HCTIPABUTCIIbCTBCHHBIX Cy6’I)eKTOB).

B ciryuasx, korna nHdopManus 0THOCUTCS K TocynapcTBy - wieny OAT, He siBasiionieMycst
YYaCTHUKOM AMEpPUKAHCKOW KOHBEHIIMH 110 paBaM 4eJ0BeKa, )Kamo0bl MOTYT pacCMaTPHUBAThLCS MIPH
CIEAYIOIUX YCIOBUIX:

e xay00a yka3bIBaeT Ha HapylIeHHe (DyHIaMEHTAIbHBIX CTAHAPTORB 110 IPaBaM YeJIOBEKa B paMKax
0011ero MeKAyHapoJHOTO 3aKOHOIATENHCTBA, B YACTHOCTH, CO CCBUIKOM Ha AMEPHUKAaHCKYIO
JEKJIapaluio paB v 00s3aHHOCTEN YeIoBeKa.

)IcaJ'IOﬁbI, paccMaTpuBaeMble MexaMePHKAHCKHM CY/IOM 110 IPABAM YeJI0BEKA:

JKanoba moxeT ObITh pacCMOTpEHa MPHU CIEAYIOINX YCIOBUSIX:

e xano0a yKkas3pIBaeT Ha HapylIeHHEe AMEPHKaHCKOM KOHBEHIIMH I10 MIPaBaM YelIOBeKa, 3a KOTOpoe
rOCYJapCTBO MOXKET OBITH IPUBIIEYEHO K OTBETCTBEHHOCTH (CM. 4acTh I, TaBy 3.6 A mosrydeHus
OTHOCHTEIIFHO HETIPABUTEIILCTBEHHBIX CyOHEKTOB);

e ’xan00a OTHOCUTCS K TOCYAApPCTBY - YHaCTHUKY AMEPUKaHCKOW KOHBEHIMH T10 TIPaBaM 4YelloBeKa,
KOTOpoe NpuHAJo opucauknmio Cyna;

e xano0a mpoluia npeaBapuTeIbHOE paccMoTpenue B Komuccuu;

e xanoba ObuIa IepenaHa st paccMoTperus B CyJe rocyjapcTBOM-y4acTHUKOM Wit Komuccuen.

5.2.2.3. Tpebosanus donycmumocmu

Coo01ieHre Npu3HaeTCs HEAOMYCTHMBIM B CIICIYIONINX CIyYasx:

e He ObuIK Mcyepnanbl YQ(EKTUBHEIE U aJIeKBaTHBIE BHYTPUTOCYIAPCTBEHHBIE CPEICTBA IPABOBOI
3aIIUTHI;

e coo0IieHre He ObIIO TPEIBSIBICHO B TEUCHUE IIECTH MECSIIEB C MOMEHTA YBEJOMIICHHS O
NPUHSITHYA OKOHYATEILHOTO PEIIeHHs 0 ey JIM00 B pazyMHbll CPOK B CITydask, KOT/Ia
BHYTPUTOCYJIAPCTBEHHBIE CPEJICTBA ITPABOBOM 3aIIUTHI HE MOT'YT OBITh HCUEPIIaHbI,

® TC XKC (1)aKTI)I ObLIHN pPaccMOTPEHBI UJIN paCcCMaTpUBAIOTCA B HaCTOSIHII/Ifl MOMCHT B paMKax Apyroro
Jiena, paccMarpuBaeMoro Komuccuei uiy IpyruMu MeXayHapOIHBIMU OpraHaAMU IPAaBOCYIHs, 32
UCKJTFOUCHHUEM CITy4aeB, KOT/Ia JIPYrol ciyvail ObUT MperbsBiieH 0€3 IOJHOMOYHI CO CTOPOHBI
KEPTBBI UJIU YJIICHOB CEMbBH XEPTBBI 1 HACTOAIIECEC ACIIO OBLIIO MPEABABICHO )KepTBOﬁ, YIICHOM
CEMbH HUJIK YIIOJTHOMOYCHHBIM IIPCIACTABUTECIIEM,

e cooO0IIeHne aHOHIUMHO WJIM HE COACPIKUT HEOOXOIUMBIX MOAPOOHOCTEH O 3asBHUTEIIC;

e CoOOIIEHUE HE COEPKUT (DAKTOB, CBUIIETEILCTBYIOIINX O HAPYIIICHHUH TIPAB YEIIOBEKa,

e CooOIIeHHEe SIBHO HEOOOCHOBAHHO.
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5.2.2.4. Kounxpemmvie cosemoi

L yHOCTOBCpI)TeCI), YTO rocyaapCTBO ABJIACTCSA YJICHOM AKIIY u yto oHO IMMPpU3HAJI0 MOJIHOMOYUA

Cyﬂa 10 paCCMOTPCHUIO MTHANBUAYAJTbHBIX ’kano6. B IMPOTUBHOM CJIy4ya€ MHAUBUAYAJIbHBIC
)KaJ'IO6I)I, OTHOCAIIUECA K roCyAapCTBaM-4JICHaAaM OAF, MOXXHO ImogaBaTb Ha OCHOBEC AMGpHKaHCKOﬁ

ACKJIapanuu.

e KanoOs1 nomxubel ocHOBBIBaThCA HAa AKIIY (nam AMepuKaHCKOH eKIapamuu), OJHAKO A
NPOSICHEHHsI HEKOTOPBIX aCMIEKTOB 11e7IECO00Pa3HO CChUIATHCS TaKKe HAa MeKaMepUKaHCKYTO
KOHBEHIIHIO 110 NPEJOTBPAILEHUIO U HaKa3aHUIO 3a MPUMEHEHHE MBITOK, MekaMepuKaHCKYIO
KOHBEHIIUIO 110 IPUHYIUTENbHBIM HCYE3HOBEHUSAM, MeKkaMepUKaHCKYI0 KOHBEHIUIO 110
MIPEIOTBPAIICHUIO U HAKa3aHUIO 32 HACWJIME 110 OTHOLLIEHHIO K )KEHITMHAM.

e Ha srane, xorna Cya paccMaTpuBaeT BOIPOC MPETIOCTaBICHUS KOMIICHCAIIUH, TPEICTAaBUTEIN

JKCPTBBI NI CEMBH KEPTBBI UMCIO ITPABO HAa NPCABABJICHUEC CBOUX APTYMCEHTOB I10 JAHHOMY

BOIIPOCY.

TabinnA 28. [IPAKTUYECKHE ACIIEKTBI HCIIOJIb30BAHHA IIPOLIETYPbI PACCMOTPEHHA MHJIUBUJTVAJIbHbBIX KAJIOB:

MEXAMEPHKAHCKAA CUCTEMA

Memamepnkaucxaﬂ cucremMa

HNPAKTHYECKHUE ACHEKTbI ucnonp3oBanusi npoueaypbl pAcCCMOTPeHUs] MHAUBUAYAJIBHBIX Ka100:

KT0 MOXeT TpeboBaTh pacCMOTPEHUS Jieiia B
paMKax 3TO# mpouenypsl?

JIrobas rpymma, muno win grobdoe HITO, ropunuydeckn npu3HaHHOE
OJTHUM MJIM HECKOJIBKUMH T'OCYapCTBAMU-Y4aCTHUKAMHU, JTHOO OT JULa
TpeThHX cTOpOH. Heobs3aTenbHO ObITh CBA3aHHBIM C KEPTBOM, HO, KaKk

MIPaBHIIO, TPEOYETCsI OBITH CBSI3aHHBIM C )KEPTBOH ceMbel Hin
YIIOJTHOMOYEHHBIM IIPE/ICTaBUTEIEM.

Cy1ecTByeT JIu MPEAENbHO JOIYCTUMBIH CPOK
MOJa4H 3asBICHUS?

B Teuenwne mectu MecsIeB mocie HcYepriaHusa

BHYTPHI'OCYapCTBEHHBIX CPEACTB MPABOBOH 3aIUTHI MM B TCUCHUE

PAasymMHo20 nepuooa Mocie Toro, Kak (h)akTel IMEITH MECTO, B TeX
CITyJasiX, KOT/Ia HCUepIaHue BHYTPHTOCYIapCTBEHHBIX CPEACTB
MIPAaBOBOH 3aMIUTHI HE TIPECTABISIETCS BO3ZMOXKHBIM.

Jormyckaercst 11 TpeOOBaHHE O PACCMOTPEHUH
Jiena B paMKax JJaHHOMW MPOLEyphl B Cliyyae,
€CJIM BBI YK€ HHHULMHPOBAIN PACCMOTPEHHUE
TeX ke (PaKTOB B paMKax APYroi mporenypol?

Her — 3a uckimroYeHneM CitydaeB, KOTAa Apyroe Jeno ObUIo
WHHUIUUPOBAHO TPEThel CTOPOHOMH, 6€3 TIOITHOMOYHIA CO CTOPOHBI
JKEPTBBI HJIN WICHOB CEMBH >KEPTBEL.

Heo0xoammo nm ropuandeckoe

Heo06s3arensHo, HO sKeTaTeabHO

curiae?

MIPEICTAaBUTENHCTBO?

CyIecTByeT I BO3MOKHOCTD MOTyYEeHHS Her
(uHAHCOBOW MOIIEPKKH?

TTpuHUMAIOTCS JTK CBUAETEIHCTBA aMiCusS Ha

Kro Oyzmet 3HaTh 0 BameM cooOmeHnn?

ITocse nmogauy 3asiBICHUS 3asIBUTENM MOTYT OPTaHH30BaTh Ipecc-
KOH(EPEHIIUIO

KakoBa qiTenbHOCTD MPOLEeTyphI?

MoxeTt MIPOAIUTHCSA HECKOJIBKO JIET

Kaxue Meps! (€cii IpeayCMOTPEHBI) MEXaHH3M
MOJKET MPUHATB JUIS COACUCTBHS MPUHATHIO
petenns? Hamprmep, npoBesieHe
pa3dupaTeNsCTB A1 OOHAPYKEHUS (PaKTOB;
BU3MTHI Ha MECTaX; THChbMEHHBIC 3asIBJICHUS;
YCTHBIE pa30HpaTeNbCTBa; IPYTHE.

Paz6upatenscTBa 11t 0OHapyKeHUs (HaKTOB, BU3UTHI HA MECTaXx,
MOKA3aHUs YKCTIEPTOB, MHICHMEHHBIE X0JaTaliCTBa, yCTHBIE
pa3buparenbcTBa

ITpeaycMOTpEeHBI JIM KaKHe-TH00 CPOUYHBIE
MephI?

Ha
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5.3. AdpukaHnckasi cucremMa

AdpukaHcKkas cucTeMa 3allluThl IPaB YelI0BeKa OCHOBBIBAaETCS Ha A(QPHKaHCKOH XapTHH O MpaBax
YyeJIoBeKa M HapOJO0B, MPUHATOH mpu coneiictBuu Oprannzanun Adpukanckoro Enuacrea (OAE). [lo
HEeaBHUX TOp 3a7iaya OCYIICCTBICHHS KOHTPOJIS HaJl BBITOJHEHUEM 0053aTENILCTB B paMKax XapTuu
ObLTa BO3JIOYKEHA UCKITIOYUTENBHO HAa A(PPUKAHCKYI0 KOMUCCHIO TIO TIPaBaM 4yesioBeKa U HapooB. B
KOHTEKCTE CBOEH AeaTenbHoCcTH AdQpHUKaHCKas KOMUCCHS Ha3HAUMIA PSJ OCOOBIX AOKIaTYHKOB!
Oco0oro okmayrKa 1mo BHecyAeOHoM ka3uu, Oco0oro MOKIaIIMKa 110 BOPOCAM KEHIIUH U, YTO
0c0OEHHO BaKHO B KOHTEKCTE JAHHOTO PyKOBOACTBa, OCO00r0 AOKIaJ9nKa IO BOMIPOCAM TIOPEM B
Adpuke. B 1998 roay Ol NIPUHAT yUpeIUTETbHBIN MPOTOKONI APPUKAHCKOTO Cy/a, KOTOPBIH TOMKEeH
¢$byHKUMOHUPOBATh NapauienabHo ¢ Komuccueii, ognako Cya HauHET CBOIO paboTy TOJIBKO TOT/A,
KOTJ]a JaHHBIA MPOTOKOJ MOAMUIIYT MSATHAALATH rocyaapcTB. OCHOBBIBAsICh HA TEKYIIMX JaHHBIX,
NPEIOCTABICHHBIX a(pPUKAHCKHUMU TOCYAapPCTBAMH, 3TO MOKET 3aHATH OT MSATH A0 JACCSTH JIET.

Hzvixu: opunanbHeIME si3bIkaMu Komuccun sBistroTest apabCKuid, aHTTIHCKUH, paHIly3cKuii 1
MOPTYTaJIbCKUI, OJTHAKO, Ha TpaKkTHKe, KOMUTET OCyIIEeCTBIsET CBOIO ACSATEIHLHOCTh Ha aHTJIMHCKOM U
(paHITy3cKOM si3bIkax. Eciu kakas-In0o U3 CTOPOH JKeJaeT CeNIaTh COOOIICHHE Ha KaKOM-JIH0O
JPYroM SI3bIKE, TO B 3TOM Clly4yae OHa JI0JDKHA B3ATh Ha ce0sl 3a/1a4y mepeBoa.

TabinnA 29. OCHOBHBIE DAKThl — ADPUKAHCKAA KOMUCCHA I10 [IPABAM YEJIOBEKA M HAPOJIOB

OCHOBHBIE ®AKTbI — Adpuxanckas KOMUCCHS 110 IPABaM YeJ10BeKa U HAPOA0B

[Ipoucxoxaenue: Kaxum o6pazom xomuccus Obiaa [MocpencrBom AdpukaHCKol XapTHH MO IpaBaM
co3nana’? yenoBeka u HapoaoB 1981 roxa.
Korna komuccus Hauana cBoe 1987 r.
(hyHKIIMOHNpOBaHHE?
Cocras: CKOJIBKO YeJIOBEK BXOJHUT B COCTaB 11
KommuTeTa’?
SIBIAIOTCS JTM 3TH JIULA He3zaBucuMBIe 3KCIIEPTHI

HE3aBUCHUMBIMH SKCIIEPTAMH HITH
MpEICTaBUTEISIMU TOCY1apCTB?

Iens: OCHOBHBIC 331241 CozeiicTBOBaTh OCYIECTBICHHIO H 3aLIUTE MPaB
YenoBeka M HapoJ0B B Adpuke

DyHKIUU e PaccMoTpeHHe rocylapCTBEHHBIX JOKJIAA0B (CTAThs
62, AKITYH)

e  MonuropuHr (craths 45, AKITYH)
e OGHapyxenue ¢paxToB (cTathu 45 u 58, AKITUH)

e PaccMmoTpeHue cooOIeH I, BKITFOUAs COOOIICHUS OT
rocyzaapcts (ctathbs 47, AKITYH), u
MHIMBUIYaJIbHbBIX cooOmeHuit (craths 55, AKITYH)
(aBTOMaTHYECKH)
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5.3.1. MexaHu3MbI JOKJIAA0B

5.3.1.1. Agppuxanckas xomuccusa no npagam Yer08exa u Hapooos

53.1.1.1. ®OYHKUIUHU

AdpukaHckas KOMHUCCHS MOXKET:

paccMaTpuBaTh NEPHOIUICCKHE TOCYAAPCTBEHHBIE JOKIanb! (cTaTths 62, AKITYH);

u3y4arthb (aKThl U IPOBOUTH UCCIICIOBAHNS, BKJIIOYAsi BUSUTHI 10 OOHAPYKEHUIO aKTOB
(crates 45(1)(a), AKITYH);

MPOBOJNTH (PYHIAMEHTAIbHBIC UCCISOBAHNS, & TAK)KE POBOJAUTH AKTHBHBIC MEPBI TIO
paccie/IoBaHuIo, B CITydYasX MOJTYYCHHs COOOMICHNH, YKa3bIBAIONIMX HA PSJl CEPbE3HBIX M TSHKKHX
HapyIIeHu# mpas dyenoBeka (ctates 58, AKITYH).

Cwum. gacrs I, rmaBy 2.3 ms moMy4eHHUs OTHOCUTEIHHO (DYHKITMOHUPOBAHUS POy
TOCYIapCTBEHHBIX JIOKJIAIOB.

5.3.1.1.2. KOHKPETHBIE COBETbBI

JIro60e cepbesnoe HITO adprkanckoro uim HeapUKaHCKOTO MPOUCXOKIACHHUS MOXKET HOJIaTh
TpeboBaHHe Ha MPUCYKACHNE cTaTyca HabroaaTess B paMkax Adpukanckoil komuccun. Cratyc
HaOJI01aTelIs He00sA3aTeNCH )1 OTIIPABKU COOOIICHMSI, OTHAKO 00JIaJaHIe STUM CTaTyCOM JIaeT
OpraHu3alMy HEKOTOPHIC MPaBa: MOCEIATh U TOTyYaTh HHPOPMAIIHIO O TIPOBEACHUH ITyOTHIHBIX
BCTpeY, TOIy4aTh JOKYMEHTHI U ITyOnuKanuu AQprUKaHCKOW KOMHCCHH, a TAKXKe TPeOOBaTh
BKJTFOUEHHS KaKOT0-THO0 Bompoca B moBecTKy aus Komuccuu. TpeboBanue 0 BKIIOUECHHH KaKOTO-
00 BOTIpPOCa B MOBECTKY JHS JOJDKHO OBITH CAETaHO MO KpakHell Mepe B TeUCHUE IECATH HeIelTb
JI0 OTKPBITHS 3aCEIaHus.

TpeOGoBaHus 0 MPUCYKIACHUHU CTaTyca HAOIIOATENIs JODKHBI MPEIOCTABIIATHCS B TUCBMEHHOM
BHUJIE ¥ BKJIIOYATH CIIEAYIOIEe: YCTaB OPTaHU3aINy, HHPOPMALIUIO O €€ CTPYKTYpe, PYKOBOJICTBE,
YJICHCTBE M OCYIECTBISIEMOH JesiTenbHOCTH. ByieT nenecoodpa3Ho BKIFOUNTH KOITHH JOKIAI0B O
MIPOJICTTaHHOM JIeATeIbHOCTH. JIJIS KQXKI0TO MOIYISHHOTO 3asBJICHUS HA3HAYACTCS JTOKIJIATIHK,
KOTOPBIH JellaeT COOTBETCTBYIONINE PEKOMEHIAITNH TI0 TTOBOIY HMPUCYKACHUS WU HEIIPUCYKICHUS
craryca.
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5.3.1.2.  Ocobvuii doxraduuk no onpocy miopem u ycio8uil 3axkaoderus 6 Agpuxe

TasannA 30. OCHOBHBIE @AKTH — QCOBBIH JOKTAAYHUK I10 BOIIPOCAM TFOPEM M YCJIOBHUH 3AK/IFOYEHHA B A®PUKE

OCHOBHBIE ®AKTbI — Oco0blii 10K1aJ4MK 10 BOIPOCAM TIOPeM H YCJI0BHI 3aKiI04enus B Adgpuke

[Ipoucxoxnaenue: Kakum o6paszom Obu1 coznan ganueiid | [locpenctBom pesosornu AQpUKaHCKOH KOMUCCHH 110
MeXaHu3M? IpaBaM 4eJI0BeKa M HapOJIOB

Korna manHbIil MexaHu3M Hadai ceoe | 1996 T.

(hyHKIIMOHNpOBaHHE?
Cocras: CKOJIBKO YeJIOBEK BXOJUT B COCTaB 1
KomuTeTa?
SBnsiercs M JaHHOE JIULO0 He3saBucumelii sxcnept

HE3aBUCHUMBIM KCIIEPTOM MIIN
HpeCTaBUTENEM rocyiapcTBa?

Hens: OcHOBHBIE 33/1a91 PaccienoBats cuTyanuu i, JTUIIEHHBIX CBOOOIBI U
HaXOMASAIINXCS Ha TEPPUTOPUH TOCYJapPCTB - YIaCTHHKOB
AKITYH
DyHKUNU e  MoHUTOPHHT

e OGHapyxeHHE (HaKTOB

Oco0bli TOKJIQIYHK 110 BOIPOCaM TIOPEM U YCIOBHH 3aKIIOUEHUS UMEET NOJTHOMOYHS BBITOJHSTh
cBoM (YHKIIMH B CBSI3U CO BCEMU rocynapctBamu - yuactHukamu AKITYH.

OIT (OcoOblit TOKJIAAYUK IO BOMIPOCAM TIOPEM) MOKET:

® OCYUICCTBIIATH MOHUTOPHHT C LIENBIO BBISIBIICHHS POOIEMHBIX 00JacTeil U MpeIoCcTaBIeHUs
PEKOMEHIAUI 110 UX PELIEHUIO;

® TIPENOCTaBIISITh PpeKOMEHIAIUN B HHAUBUAYAIBHBIX CIy4asX;

® PEKOMEHIOBaTh MPUHSATHE CPOUYHBIX MEP B HHANBUAYAJIBHBIX CIy4asX;

® NPOM3BOAUTH MOMCK M NMOJY4aTh HHGPOPMAIHUIO B KOHTEKCTE CITy4aeB M CUTyalni B
COOTBETCTBHH CO CBOUM MaH/IaTOM;

® OCYUICCTBIIATH BU3UTHI N0 00HAPYKEHUIO (PAKTOB C COTTIACHS TOCYIapCTB-YYaCTHUKOB. JIoKIaab!
o moJio0HbBIX Bu3uTax npenocrasisitoress AKITYH B ycTHol dopme B paMmKkax myOJIMYHOM BCTpeYH,
U, XOTs XapTus yKas3bIBaeT Ha TO, YTO JIOKJIAJbI IOJKHBI ITPEJaBaThCsl OrJIacKe TOIBKO MPH
HAJIMYMH TTOJIOKUTEILHOTO PEIIeHHs CO CTOPOHBI AccamOJien TaB rocyJapcTB U IPAaBUTEIIbCTB
OAE, na npaktuke Komuccus npenaet nannyro nHpopmanuio ornacke 6e3 cankunu OAE.

OcHoBuble obmactu uarepeca OJIT BrirogaroT:

® YCIIOBHS COACPKAHUS B TIOPbMAX;

BOIIPOCHI 37I0POBBS B YCIIOBUAX 3aKIIFOUCHHUS,

HE3aKOHHOE WIJIM BHECY/IeOHOE 3a/Iep KaHne U 3aKITI0YCHHUE;

(dhopMbI 0OpallleHus C JTUIAMH, JTUIICHHBIMA CBOOO/IBI;

YCIIOBHSI COAEPKaHUS 0CO00 YSI3BUMBIX TPYIIT, K KOTOPEIM OTHOCSITCS OCKCHITHI, JIHIIA,
cTpagaromye GU3NIECKUMH U TICHXUIECKUMH PacCTPONCTBAMU, U IETH.
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5.3.2. TIPOIEAYPA PACCMOTPEHUS HHINBUIYAJTBHBIX )KAJTOB. AOPUKAHCKAS KOMHCCHSA 1O IPABAM

YEJIOBEKA 1 HAPOJ1OB

TabanunA 31. OCHOBHAA XPOHOJIOTUA ITPOLEJYPBI PACCMOTPEHHA MHAUBHIYAJIbLHBIX XKAJIOE: AKITYH

OCHOBHAS XPOHOJIOI'US] npoueaypbl paccMOTpeHUs] HHAMBHAYAIbHBIX kaj00: AKITYH

Monyuyenue coodmenus ot nHAMBUAYyMa miu HITO.
CekpeTapuar MOXKeT ToTpeboBaTh MpeabsBiIeHus 0ojee MoAPOOHON HHPOPMALIHH.

U U

MPEIOCTABICHUS CBOMX
KOMMEHTApHEB MO TTOBOLY
AOMYCTHMOCTH

U U

Kommuccns paccmarpuBaeT BOIPOC J0MYCTUMOCTH fiena. Eciti geno npusHaeTcst JOIyCTUMBIM, TO
Komuccust mepexoaut K pacCMOTPEHHIO CyIIECTBa Jeia

U

Kommuccnst mpeocTaBisieT CBOM YCIyTH CTOPOHAM IO JOCTIDKEHUIO APYsKeCTBEeHHOT 0
yperyiupoBaHus

U

[ paccMOTpeHUsI CylIecTBa aejia 00e CTOPOHBI JOJDKHBI IPEJOCTABUTH JOBOJBI TI0 JIEITy. DTO
4acTo BKJIIOYAT MPOBEJCHUE YCTHOTO pa3duparenaberBa nepea Komuccueit

U

Komuccust BBIHOCHT penieHue 0 (akTe HaApylIeHUus XapTHH — MPOLEeLypa pacCMOTPEHHS
cylecTBa JeJia MPOUCXOANT KOHPHUICHIIHAIBHO

U

Komuccnst npogomkaer paboTaTs co CTOpOHAMHE, 0KA3bIBasi MOIEP:KKY B HCIIOTHEHUHT
pemenus Komurera, 01HaKO He CyIIECTBYeT HUKAKOTO MEXaHN3Ma IPHHYKIECHHS K HCIIOIHEHHUIO,
1 B 3ToM oTHomeHnH KomureT no cyru nomaraercst Ha OAE

[Ipu HaTM4YMK He0GX0AMMOro 00BeMa Ecnu umeroweiicst nngpopmanumn
uHpopMauy coobIeHNE NepeaaeTcs HeJ0CTATOYHO, YTOOBI CBUJIETEILCTBOBATH O
NMPaBUTEJIbCTBY — INYHOCTD MOJATEIS HE HapYIIEHUH, TO COOOIICHHE He OyaeT
PacKpbIBaeTCs, €cu 00 3TOM BBIIBUTACTCS nepeiaBaThCcsl MIPaBUTEJIbCTBY.
TpeOoBaHHE
U U
O0e cTOPOHBI IPHUTITAMIAIOTCS IS U

5.3.2.1. Tpebosanus donycmumocmu

C006H.ICHI/IC IMPU3HACTCA HEAOMYCTUMbBIM B CIICAYIOMINX ClIy4dasiX:

® B HCM HC YKa3aHbl UMCHA HO,I[aTeHCﬁ (XOTH aABTOPBI MOTYT HOTp€6OBaTL y Komurera COXPAaHCHUA

aHOHHUMHOCTH);
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e He ObUIH HUCYCpIIaHbl BHYTPHUTOCYJApPCTBCHHLIC CPEACTBA HpaBOBOI\/'I 3alIUThl, 3@ UCKIIFOYCHHECM
CJIy4dacB, KOrJja BHYTPUTOCYJApPCTBCHHBIC ITPOUCAYPhI JJIATCA HEOOOCHOBAHHO J0JIIro

(cM. Konkpemmvie cosemul);

e cooO1ieHNe He ObLIO MOIaHO B TEYEHUE Pa3yMHOI0 IEPUOJIa BPEMEHH [10C/IE HCUEpIaHUs
BHYTPHUTOCYJIapCTBEHHBIX CPEACTB MTPABOBOM 3aILIUTHI;

e cooOueHne He cooOpasHo ¢ nonoxkeHusaMu Xaptun OAE ninm ¢ Adpukanckoit xapTuei;

® COOOIIEHHE COAEPKHUT OCKOPOUTENbHBIC BBIPAsKEHHSI [0 OTHOLICHUIO K COOTBETCTBYIOIIEMY

rOCy/IapCTBY;

e COOOIIEHNE OCHOBBIBACTCS HCKIIOYUTEIFHO HA MaTepraliaX CpeCTB MacCOBOM HH(pOpMaLnHy;
® B COOOIEHUN PACCMATPUBAETCS BOMPOC, OTHOCHTEIEHO KOTOPOTO OBLIO TIOCTUTHYTO
yperynupoBanue B cooTBeTcTBHH ¢ npuHuunamMu OOH, Xaptuu OAE nnn ApukaHckol XapTu.

TabannA 32. [IPAKTHYECKHUE ACIEKTBI HCITOJIb30BAHUA ITPOLIEJYPBI PACCMOTPEHHA HHIMBHYAJIbHBIX JKAJIOE: AKITYH

HNPAKTHYECKHUE ACHEKTDI ucnonp3oBanusi npoueaypbl pacCMOTPeHUs] HHAMBHIY ATbHBIX kaj00: AKITYH

KT0 MOXeT TpeboBaTh pacCMOTPEHUS Jieiia B
paMKax 3TO# mpouenypsl?

JIro6oe muno wu HITO, xoTopsle MOTYT TOKa3aTh (paKkT HHIUICHTA C
HEOOXO0IUMBIMH HOAPOOHOCTSAMH ISl HHULIUUPOBAHHS
paccieioBaHHs — 9TO He 0053aTeIbHO T0JDKHA ObITh HKEPTBA WIIH
YJICHbI CEMBH, YYUTBIBAsI IPAKTHYCCKUE TPYAHOCTH OOCTaHOBKH B
Adpuke

Cy1ecTByeT JIu MPEAEbHO JOIyCTUMBIH CPOK
MOJa4M 3asBJICHUS?

3asBieHHE JOIDKHO OBITH MOAAHO B TEYEHHUE PA3yMHOTO IIEpHOA
BpEMEHH, 01HaK0 KoMHUCCHS TONKYET JaHHOE MOJIOKEHUE IOBOJIBHO
nubepanbHO

Jomyckaercs 11 TpeOOBaHHUE O PACCMOTPEHUH
Jiena B paMKax JJaHHOW MPOLEyphI B Cliyyae,
€CJIM BBI YK€ MHULMHPOBAIN PACCMOTPEHHUE
TeX ke (PaKTOB B paMKax APYToil mpouenypsr?

Her

Heo6x0iMO M FOpUANYECKOEe
MIPEICTAaBUTENHCTBO?

Her, Ho pa3pemaercs

Cy1ecTByeT JIi BO3MOXKHOCTB MOTY4CHHUS
(uHAHCOBOW MOIIEPKKH?

Her

[IpuHMMalOTCS JIM CBUETENBCTBA amicus
curiae?

[Ipuaumaercs mobas HHPOPMAIHS, KOTOPAs MOKET OKa3aThCA
none3Hoi Komurery, o1HaKo KOHOHUICHINATFHOCTD MPOIEAYPHI
JIOJDKHA COOJIIOATHCS BCEMU.

Kro Gyzmer 3HaTh 0 BamieM cooOmeHnn?

[pm mpeabsIBIEHAN COOTBETCTBYIOMIETO TPeOOBAHHS IMIHOCTD
TIOJIaTeNsT MOXKET OCTAaThCs KOH(DHACHIINANEHOI.

KakoBa 1iTenbHOCTD MPOLEayphl?

Ipu paccMOTPEHHH MEPBBIX e HAOIIOATICH [UTUTEIbHBIE 3aIEPIKKH,
OJTHAKO B HACTOSIIIEE BPeMsI IPOLeypa JmutTest oT 18 mecsiues 10
2 ner.

Kaxue Meps! (€cii IpeayCMOTPEHBI) MEXaHH3M
MOJKET MPUHATB JUIS COACUCTBHS MPUHATHIO
petenns? Hamprmep, npoBesieHe
pa3dupaTeNsCTB A1 OOHAPYKEHUS (PaKTOB;
BU3MTHI Ha MECTaX; THChbMEHHBIC 3asIBJICHUS;
YCTHBIE pa30HpaTeNnbCTBa; APYTHE.

[TucemenHBIE XOHaTaﬁCTBa; YCTHBIC pa36HpaTenbcha; BHU3UTHI HA
MeECTax B ClIydya€ MHOTOYUCIICHHBIX 3Kajo0.

[pemxycMoTpeHs! 1 Kakue-mudo BpeMEHHbIE
WU CPOYHBIE MEpHI?

Ha
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5.3.2.2. Kouxpemmuvie cosemoi

e Komuccus OyaeT NpoBOIUTH paccieOBaHue MO MOTYYeHHOMY COOOLICHUIO, JaXKe eCln
COCYJapCTBO - YYACTHUK HE OTBEYaeT HAa OOBHHEHHE.

e [loMHMO OCHOBHBIX A€TaNeH, TAKXKe CIeyeT yKa3aTbh, €CIIM COOOIEHNE OTHOCUTCS K CEPHE3HBIM
WM IIUPOKOMACIITAOHBIM HApYIICHHUSM IIPaB YeJIOBEKa  HAPOJIOB.

e B cnyyae cepbe3HBIX U IIUPOKOMACIITAOHBIX HAPYIICHHUH, a TAKKe P MOCTYIICHUH OOJBIIOTO
YHCIIa ’Kajao0 OT pasHbIX JIOJICH WK NPH JUTHTENLHBIX HapymeHusax, Komuccus He Tpedyer
MCUYepIIaHus BHYTPUTOCYAaPCTBEHHBIX CPECTB MPAaBOBOM 3aIIUTHI, HCXOS U3 TOTO, YTO 3TO MOXKET
oKa3arbcsl Hed((HEKTUBHBIM U/WIINM NUMETh HEXelaTeIbHbIC MOCIEICTBHS.

e B cnyyae, ecnu 3asBJICHUS CBUIETEIBCTBYIOT O CEPhE3HOM M KPYITHOM HapyIICHUH, COOOIIeHUE
MOJKET OBITH MTOJJAHO B COOTBETCTBUH CO CTaThel 58 Bo n3zdekaHne HEOOXOJUMOCTH TOOUTHCS
WCUepIaHus BHYTPUTOCYIaPCTBEHHBIX CPEJCTB MPAaBOBOM 3aIUTHI.

e Komuccus TpeOyer 0T aBTOPOB COOOIICHUH YKa3bIBaTh UX UMEHA U ajpeca, OJHAKO B HEKOTOPBIX
00CTOsTENBCTBAX (HAPUMEP, KOTa HApYIICHUE OXBATHIBAET OOJIBIIIOE KOJMYECTBO KEPTB)
HeoOs13aTeIbHO YKa3bIBaTh MMEHA BCeX KepTB. Tem He MeHee, HHpOopMaIyst JOKHA OBITh
JOCTaTOYHO TOYHOM JJIsl TOTO, YTOOBI MOKHO OBIITIO IPOBECTH pacciieI0OBaHuE.

e bombiuas yacTh Ipoueaypbl pacCCMOTPEHUST HHAMBHIYAIBHBIX Kallo0 Oblia pa3paboTaHa UCXOs U3
NPaKTUKU U TIPaBUII CyJ0npon3BocTBa KoMuccnn — He yIuBIANHTECh, €CIIH HE CMOXKETE HANTH
HE00X0IUMYI0 HH(OpMAIIHIO B caMoil XapTu.

5.4. ][Ipyrue peruoHsbl

Ha naHHBIIif MOMEHT HET APYTHX PErMOHOB, B KOTOPHIX CYIIECTBYIOT OQHIMAILHO YCTAaHOBICHHBIE
IIPOLIEIyPhI PACCMOTPEHMS 3asBJICHUN O HAPYIICHHUH IIpaB 4eJIOBEKA, OJHAKO MHOTHE PETHOHBI HaYallu
MPOSIBIISATH MHTEPEC K MTPaBaM YeJIOBEKa B NIMPOKOM actekTe. Bo3MokHO, B Onmkaiiiiye roasl Oyaer
HaOJI0JaTHCS POCT KOJIMYECTBA MEXAYHAPOJHBIX OPraHOB, KOTOPbIE CMOTYT pacCMaTpUBaTh
3agBJI€HUS, U, BO3MOXHO, MHOTHE HOBBIE PETHOHAIBHBIE OPTaHbl OyIyT OCHOBBIBATHCS HA
oO0IenpU3HAHHBIX, IPOBEPEHHBIX U 3 (PEeKTUBHBIX MpOIIeypax, OMUCAHHBIX B KOHTEKCTE
€BPOTEHCKOr0, aMEpUKAHCKOTO U a)pUKAHCKOTO PETHOHOB.

Tem BpeMeHeM, O4eHb Ba)KHO HE OTYaWBATHCS 10 TIOBOAY OTCYTCTBHUS MEXKIYHAPOIHBIX CPE/ICTB
MPaBOBOH 3aIUTHI B HEMOCPEACTBEHHOH OJIM30CTH K cTpaHe npoxuBanus — opransl OOH He umeror
HUKaKUX Teorpadudeckux orpaHn4YeHuil 1 MOTYT paccMaTpiBaTh CUTYallul BO BceM MHpe. BrisicHuTe,
B KaKHX JOrOBOpAax Ballla CTpaHa SIBJIETCS YIACTHUKOM, U IOMHHUTE, YTO HEJOTOBOPHBIE MTPOLIEAYPHI
MOTYT MCIIOTIB30BaThCS ISl paccie0BaHus CUTyalllt B J1I000# cTpane, sBistomieiica wienom OOH.
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6. TABJIMI1bI CPABHUTEJBHOI'O AHAJ/IN3A MEKIAYHAPO/HBIX

MPOLEIYP

TabnnA 33. CPABHUTEJILHBIN AHAJIU3

K111, KII49 n KJIPJ] (OBLIUE CBEIEHHS

KT K KJIP
ra P NPUX ra P ra 1
XK
Mo:KHO JIM HCII0JIB30BATH MEXaHU3M LISl TOI0, YTOObI:
= IIpuBJjeyb BHHMAHHE K CHTyauun?
IIpenaercs au npoueaypa ny6nuyHoi ornacke? Jla Her Her Jla Her Jla Her
IIpenaercs nu 3aK/ar0YeHHe 1y0IMUHOM ornacke? Jla BO3MOKHO Ja Jla Ja Ja Ja
MosxeT J1h MeXaHU3M OCYIIECTBIISTH BU3UTHI 110 Her Jla Her Her Her Her Her
ofHapyKeHHI0 (paKToB?
IIpenatores myGnuyuHoOl ornacke GpakThbl, - BO3MOXKHO - - - - -
YCTaQHOBJICHHBIE B X0JI€ MOJOOHOTO BU3HTA?
= JloduBaThbesi H3MeHeHMii B ofieii cutyanun?
MosKeT JI MEXaHHU3M JIaBaTh PeKOMeHIaHu 00IIero Ja Ja Ja Ja Het Jla Her
MIJIH CHCTEMAaTHYECKOro Xapakrepa?
Hanaraercs i Ha rocyiapcTBo I0puMyeckas Her Her Her Her - Her -
00S13aHHOCTD BBIIOJHATH 9TH PEKOMEHIAINH?
Beinonusior 11 00bIYHO rocynapcTBa dTH Jla HEJ0CTaTOYHO|  3aBHUCHUT - 3aBUCUT -
pexkoMeHaanuu? NPELEeICHTOB
BrutrouaeT 11 MEXaHU3M KOHTPOJIb 32 HCIIOTHEHHEM clenylo | HeT, OJJHAKO 9TO | HET, HO He HaXOUTCs - Ccleayto -
peKoMeHaanmii? i BO3MOXKHO Ha | HCKIJIFOUaeTcst [ B cTaguu Jrivivi
JIOKJIaJ1 OCHOBAHUH pa3paboTku JIOKJIaz
OTJICJIBHO
B3ATBIX CIIy4aeB
Cy1ecTByIOT JI1 0CO0bIe CAHKIMH, KOTOPbIE MEXaHU3M Her KOMHTET MOXET Her Her - Her -
MOJKET HaJIOXKUTh Ha FOCYIAPCTBA, OTKA3bIBAIOIINECS omy6IMKOBaTh
COTpYHUYATB? 0030p
Ppe3yJIbTaToB
= MMosy4ynTh HHAHBHAYATbHbIE CPEACTBA NPABOBOIi 3aUTHI?
OT MeXaHH3Ma I0KJIA/I0B:
ITyGnuyHas orjiacka WHIMBHAYaJIbHBIX CIIy4acB B KOHTEKCTE
o0mieit cuTyaluu.
IpenoTBpaleHHe ASTOPTALHN
MoxeT 11 MeXaHU3M JlaBaTh PeKOMEHalluH B Het J1a, HO 3TO Her Her
WHIMBHAYAJTBHBIX CIy4asx? MPOUCXOIUT
HE4acTo
Hanaraercst 11 Ha rocyJapcTBO IOPUANYECKOE _ Her _ _
0043aTeIbCTBO BBITONHATH 3TH PEKOMEHIAMH?
Beimonusior 11 00bIYHO rocynapcTBa 3TH _ Ja _ _
pexkoMeHaanuu?
Brutrodaer i MeXaHU3M KOHTPOJIb 32 HCTIOJTHEHHEM - Her Her Her
PeKOMeHIAIMIi B MHIMBHYaIbHBIX CITy4asx?
IIpeycMOTpEHSBI JIM Kakue-IM00 CPOUHbIe MepbI? - Jla Her Her
Hanaraercst Jivt Ha rocy1apcTBO IOPHANYECKOE - Her
0043aTeNbCTBO B IUIAHE HCTIOJIHEHHS ITHX Mep?
BBITONHAIOT 11 00BIYHO rOCYHAPCTBA 3TH MPEATUCAHISA? - Ja

Coxkpamenns: KITIT = Komuter npotus neitok; KITY = Komuter no npaam genoseka; KJIPJ] = KomuTter no nukBuaaunu Bcex GopM pacoBoii TUCKPUMHUHALINM;

I'J] = nporeypa rocynapcTBeHHbIX JoknanoB; [TP = npouesypa paccnenosanust; [IPVIK = npouenypa paccMOTpeHHs! HHAMBHYaJIbHBIX XKalI00
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Tab/ulA 34. CPABHUTEIbHbIH AHA/IM3 | - KIIP, KJIJDK, OJ-KI149 1 1503 (O511HE CBEAEHHUS)

KIIP KJLJDK OJ-KIY 1503
| I | I 1C oo 1 (¢
Mo0:KHO JIH HCN0JIb30BATh MEXaHH3M /LIl TOT0, YTOOBI:
= IIpuBJjeyb BHUMaHHE K CHTYauun?
e  Tlpemaercs nu mpoueaypa myOnu4HOI ormacke? Jla Jla Her Her Her
e [lpenaercs i 3aKk/I04eHne MyOIMYHOI ornacke? Ja Ja Ja Ja Her, nomumo ¢akra
IyOJIMYHON OTJIACKH O TOM,
YTO IOCYapCTBO HAXOJUTCS
B IIPOLIECCE PACCICAOBAHUS
e MoxeT I MEXaHU3M OCYLIECTBIISITH BUSHTHI 1O Her Her Her Ja Jla, HO, KaK IpaBUIIO, HE
ofHapyxkeHHI0 (pakToB? HCIIONIB3YET Ty
BO3MOXHOCTb
e  TIpenaroTcst myOnu4HOM orinacke (GpakTsl, - - - Ja Her
YCTaHOBJICHHbIE B X0/I€ 0J00HOr0 BU3HTA?
= JloduBaThcsi H3MeHeHMii B o0ei cutyanun?
e MOXeT I MEXaHNU3M JaBaTh PEKOMEHIAIMH O0LIEro Ha Ja Ja Ja J1a, HO Ha
MJIM CHCTEMaTHYeCKOro Xapakrepa? KOH(UICHIHAIFHOW OCHOBE
e  HanaraeTcs a1 Ha rocyaapcTBO IOpUANYECKas Her Her Her Her Her
00S13aHHOCTD BBIIOJIHATH 9TH PEKOMEHIAINH?
e BhINONHAIOT 1M OOBIYHO FOCYAApPCTBA 3TH 3aBUCHUT OT | 3aBHCHT OT 3aBUCHT OT 3aBHUCHUT OT 3aBUCHUT OT OOCTOSITEIBCTB
pexoMeHanuu? obcrosTelnb | 00CTOATENBCT | 0OCTOATENLCTB | 00CTOATENLCTB
CTB B
e Bruouaer 1M MEXaHH3M KOHTPOJIb 32 HCIIOJIHEHHeM  [ciienyromuid| ciemyromuit BO3MOXHO nocieyonui rocysapcTBO MOKET
pexoMeHaanmii? JIOKJIaz JIOKJIazt MPOJIOJDKEHUE JIHaJor HAXOUThCS Ha
JMaora PaccMOTPEHUH J10
CIICIYIOIIETO roja
e CyuecTByIOT JI 0COObIE CAHKLUH, KOTOPBIE Her Her Her MOXET CJeNaTh BO3MOXKEH I1€PEBOJ] Ha
MEXaHH3M MOXKET HAJIOKHTh Ha TOCYAapCTBa, 3asBJICHHE NIPU | MyOIMYHYIO IpoLieaypy. OTo
OTKa3bIBAIOIIMECS COTPYHUYATH? HpEabSBICHUM [MOXKET BK/IIOYATh Ha3HAUEHHUE]
noknajna KITY Ocoboro 1oKIagnKa
OOH
= Ioy4ynTh HHAMBHAYAJIbHbIE CPEACTBA NPABOBO
3aIHTHI?
OT MeXaHH3Ma I0KJIA/I0B:
ITy6nuynas origacka MHAMBHIYAIbHBIX CIIy4aeB B
KOHTEKCTe 001Ieif cuTyarmu.
[IpenoTBpaiienue genopranuu
e MoXeT In MEXaHU3M J1aBaTh PEKOMEH/Iallnu B Her Her Ja Ja
HHIMBHAYAJIbHBIX CIy4asx?
e  Hanaraercs 11 Ha rocy1apcTBO IOPHANYECKOE _ _ Her Her
0043aTeIbCTBO BBITNONHATH 3TH PEKOMEeHIAHH?
e BbInonHSIOT 1M 0OBIYHO rOCYApPCTBA 3TH _ _ 3aBHCHT OT perynspHo
pexkoMeHaanuu? 00CTOATENLCTB
e Biroyaer i MEXaHU3M KOHTPOJIb 32 HCTIOTHEHHEM Her Her BO3MOXKHOCTb | BO3MOXHOCTb
PeKoMeHJalMii B MHINBUIYaIbHBIX CTy4asx? JUISL MICTOYHHUKA | TPOJIOJDKUTH
coo0mmeHuns JIHaJor
nienaTh
3aMeyYaHus Mo
MOBOJly OTBETa
rocyiapcTaa
e [lpexycMOTpeHBI I Kakue-Iu00 CPOUHbIe MephI? Her Her Ja Ja
e Hanaraercs i1 Ha rocy1apcTBO IOPHANYECKOE - - Her Her
0043aTeNbCTBO B IIAHE HCTIOHEHHS ITHX Mep?
e BbInonHSIOT 1M 0OBIYHO rOCYHApCTBA 3TH - - peryJsipHo perynspHo
npeanucanus’?

Coxkparenusi: KITP = Komuter no npasam peberka; KJIJDK = Komurer 1o JIMKBHAALMH AHCKPUMUHALIME B OTHOLICHHH eHumH; 1503 = IMpouenypa 1503; O/1-
KITY = Oco6sle Jloxnaxunky/Paboune rpymnisl/He3aBUCHMbIE SKcTepThl/ocobbie npeactaButean Komuccnn OOH no npasam uenoseka; I'J] = nponenypa
rocyilapcTBeHHBIX 10Kian0B; OP = obHapyxenue dakxros; COOB = npoueaypa pacCMOTpeH s COOOIIEHUIH
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TabanunA 35. CPABHUTEIBHBIN AHAIN3 W - KITTITT, MAKITY u MACITY (OBILHE CBEJEHHA)

K MAKITY MAKITY
oo oo MPUX IPUK
Mo0:KHO JIH HCN0JIb30BATh MEXaHH3M /LIl TOT0, YTOOBI:
= IIpuBJjeyb BHUMaHHE K CHTYauun?
Ilpenaercs a1 npoueaypa my6IM4HOl ornacke? Her Her Her Her
Ipenaercs 11 3aKJII04MeHne TyOIMYHOMN orimacke? cM. oOHapyxeHue CM. oOHapyKeHHe He Jla
(akToB (axroB aBTOMATHYECKUM
obpazom
MosxeT J1h MeXaHU3M OCYIIECTBIISTH BU3UTHI 110 Ja Ja Ja Ja
ofHapyxKeHHI0 (paKTOB?
IIpenatores myOnuyuHo ornacke GpakThbl, TOJIBKO B CITy4ae, OOBIYHBIM HE YIOMMHAIOTCS B
YCTaHOBJICHHBIE B X0JI€ MOJOOHOT0 BU3HTA? €CJIM IOCy1apCTBO obpazom ABTOMAaTHYECKHM OKOHYATEIbHOM
JIaeT COTJIacHe Ha obpazom peleHnH
yOIUKAIMIO; Ha
MPAKTHKE
GOJIBIIMHCTBO
roCy/lapcTB
BO3PAXKAIOT
= JlodnBaThCsl H3MEHEHHUH B 001Ieli cCHTyauu
MosxeT 11 MeXaHHU3M JlaBaTh PEKOMEHIALUH 00IIero Ja Ja Ja Ja
WJIN CHCTEMATHYECKOTo Xapakrepa?
Hanaraercs nu Ha rocy1apcTBO FopudecKas Her Her Her Her
0053aHHOCTb BBITIOJHSATH 9TH PeKOMeHAANNH?
BBInonHAOT 11 00BIYHO TOCYAAPCTBA OTH Ja 3aBUCHT OT 3aBUCHT OT Ja
pexkoMeHaanuu? 00CTOATEIBCTB 00CTOATEIBCTB
Bruttouaer 11 MeXaHU3M KOHTPOJIb 32 HCIIOJTHEHHEM HOCIIeIYIONIHe TOCTIeTYIOIHE MEXaHH3M MOXET MEXaHH3M MOXeET
pexoMeHaaumii? BU3HTHI U BU3HUTHI noTpeboBaTsh, notpeboBaTh,
TIPOIOJDKAIOIIHIC 4TOOBI YTOOBI
s AMAJIOT rocy1apcTBO rocy1apcTBoO
pouH(pOPMHPOBA poHH(pOPMHPOBA
JIO O TIPHHATHIX JI0 O TIPHHATHIX
Mepax Mepax
CymIecTByIOT JI1 0COObIE CAHKIMH, KOTOPbIC MEXaHHU3M my6aHbIe Her yOIHYHbIC Her
MOJKET HaJIOXKHUTh HA FOCYJIAPCTBA, OTKA3bIBAIOIINECS 3asIBIICHHS JIOKJTa/ib1/
COTpYHUYATB? nepejaya aeia B
Cyn
= MosyynTh HHAMBHAYAJIbHbIE CPeACTBA NPABOBO 3aLHTHI
OT MexXaHH3Ma I0KJIA/I0B:
— nyOanyHas Orjacka MHANBHIYAIbHBIX CIIyYaeB B
KOHTEKCTe 001Ieif cutyarmu.
— NPEeIOTBPAIIEHHE AETIOPTALHI
MosKeT I MeXaHH3M [aBaTh PeKOMEHIALNH B Ha Ja
HHIMBHAYAJIbHBIX CIy4asx?
Hanaraercst 11 Ha rocy1apcTBO IOPHIMYECKOE Her Her
0043aTeIbCTBO BBINONHATH 3TH PEKOMEeHIAMH?
Beimonusior 11 00BIYHO rOCYAApCTBA ATH Ja 3aBHCHT OT
pexkoMeHaanuu? 00CTOATETBCTB
Brutrouaer i MeXaHU3M KOHTPOJIb 32 HCTIOJTHEHHEM BO3MOXKHO MEXaHH3M MOXKET
PeKOMeHIAIMIi B MHIMBUYaIbHBIX CITy4asx? cJieraTh 3anpoc 1o
nemy
INpemycMOTpeHbI 1M Kakue-T100 CpOYHbIe Mepbl? BO3MOXHO Jla
Hanaraercs nn Ha rocyapcTBO IOpHANYECKOE Her Her
0043aTeNbCTBO B IIAHE HCTIOHEHHS ITHX Mep?
BbInonusAioT 11 00BIYHO TOCYAApCTBA ATH Ja 3aBHCHT OT
npejnucanus’? 00CTOATENBCTB

COKPAUIEHUS: KIIIT = Komutet no npeaynpesxaenuto neitok; MAKITY = MexamepukaHckas KOMUCCHS 1O nipaBaM denoBeka; MAKITY =

MeskaMepHKaHCKHIA CyJ1 1o IpaBaM denoBeka; O® = obnHapyxenue axros; ITPUK = nponeaypa paccMOTpeH s HHINBHTYaIbHEIX XKano0
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Tab/nnA 36. CPABHUTEIbHbIH AHAIN3 \V - AKITYH 1 OJIT (OBIIHE CBEJAEHHUS)

AKIYH OoJT
I OoD/IN IIPUXK oo COOB
Mo0:KHO JIH HCN0JIb30BATh MEXaHH3M /LIl TOT0, YTOOBI:
= IIpuBJjeyb BHUMaHHE K CHTYalluH
e  Tlpemaercs i1 mpoueaypa myOnIu4HOI ormacke? Ja Her Her Her Her
e Tlpemaercs nu 3aK/II04eHHe MyOINYHOI ornacke? Ja Kak [1paBuIIO, BKJIIOHYAETCS Jla Jla
za B TOJIOBOM
oTyeT
AKITYH
e MoXeT 1 MeXaHH3M OCYILIECTBIATh BU3HTHI 10O - Ja B CBSI3H C Ia Ha
ofHapyxkeHHI0 GpakToB? psiaoM xanob
e  TlpenaroTcs myONU4HOMN oriacke (paKThl, yCTAaHOBICHHbIE - Kax npasuio, BO3MOXKHO Ia, vo moryr | [la, HO MOTyT
B X0/I€ MOJ00HOr0 BU3UTa? Jla, oqHako OBITH OBITh
MOTYT ObITh 3aJ1epAKKH C 3a/IepAKKH C
3HAYUTEITBHBI mybnukauen | my6nukanuei
€ 3aJIepPIKKH
= JloduThCst H3MEHEHUH B 001eli cHTyanuu
e MoxeT 11 MeXaHU3M JaBaTh PEKOMEHIALMH O0LIEro Hin Ja Ja Jla, eciu 3TO Ja Ja, eciu aTO
CHCTEMaTHYECKOro Xapakrepa? OTHOCHUTCS K OTHOCHUTCS K
cumyayuu cumyayuu
e  HanaraeTcs a1 Ha rocyaapcTBO FOpUANYECKas Her Her Her Her Her
0053aHHOCTb BBIMIOJHSATH 9TH PEKOMeHAANH?
e BhINONHAIOT 1M OOBIYHO rOCYAPCTBA STH PEKOMEHIALNH? UHOrza uHOrza HHOTA uHOrza UHOrzA
e  BrroyaeT I MEXaHU3M KOHTPOJIb 32 HCIIOJTHEHHEM cleayomuii BOIIPOC BO3MOXHO, TOCTIE/YIOLLIHE HE
pexoMeHaanmii? rocyJapcTBe MOJKET MOCPEICTBOM MFHICCHH HCKITII0YaeTest
HHBIH JTOKJIa1 0CTaThCs HA OAE
TOBECTKE JHS
e CyuiecTBYHOT JI 0COOBIE CAHKIMH, KOTOPbIE MEXaHU3M Her Her Her Her Her
MOXKET HAJIOKMTh Ha rOCY/1apCTBa, OTKA3bIBAIOIIHECS
COTpY/HUYATh?
= Mosy4ynTh HHAMBHAYAJIbHbIE CPeACTBA NPABOBOH 3aIUTHI
OT MexXaHH3Ma JI0KJIA/I0B:
[Ty6nuynas oraacka MHAMBHAYAIbHBIX CIIy4aeB B KOHTEKCTE
obueii cuTyarmn.
[IpenoTBpaienue genopranuu
e MoKeT In MEXaHHU3M JaBaTh PeKOMEHIAUH B Her Ja Ja Ja
HHIMBHAYAJIbHBIX CIy4asx?
e  Hanaraercs 11 Ha roCy1apCTBO IOPHIMYECKOE - Her Her Her
0043aTeIbCTBO BBINONHATH 3TH PEKOMEeHIAMH?
e BpimonHAIOT 1M 0OBIYHO FOCYIAPCTBA STU PEKOMEHJALMH? - HHOTZA HHOTZA HHOTZA
e Bruouaer 11 MEXaHU3M KOHTPOJIb 32 HCIIOTHEHHEM - Her Her HE
PeKOMeHJaAlMii B MHINBUIYaIbHBIX CTy4asX? HCKIJIIOYAeTCs
e TlpemycMOTpeHbI JIH KaKHe-TH00 CPOUHbIe MepbI? - Jla Ja Ja
e  Hamaraercs 11 Ha rOCYapCTBO IOPHIHYIECKOE - Her Her Her
0043aTeNbCTBO B IJIAHE HCTIOHEHHS ITHX Mep?
e BhINONHAIOT 1M 0OBIYHO FOCYAAPCTBA ITH NPEANHUCAHHSA? - HHOTZA HHOTZA HHOTZA

Coxkpaenns: AKITYH = appukanckas Komucenst o npasam yenoBeka 1 HapooB; O[T = OcoOblil Z0K/IaJ4HK [0 BOIPOCAM TIOPEM H YCIOBHiT 3aKIIIOYCHHS B
Adpuke; I'J] = npoueaypa paccMOTpeHHs TOCYIapCTBEHHbIX 10K1a10B; OD = oOHapysxxenue daxros; IH =neranbuble nccaenosanus; I[IPMXK = npouenypa

paccMOTpeH s HHINBHIyalbHEIX xkano6; COOB = nporie/ypa paccMOTpEHHUs COOOIIEHMI
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Tab/A 37. CPABHUTEIbHbIH AHA/IN3 \V — KT, KITY 1 KJIP/] (IIPOLIE/TYPA PACCMOTPEHHUS MHIUBHUIYAJIbHIX JKAJIOB)

Kakas ¢popMa KOMIEHCALMH MOXET ObITh PEIOCTaBICHA
(ecin ipeaycMoTpeHa)?

Hanaraercs nmu Ha TrocynapCTBO IOpUANYIECKOE
065[3&TCJ'ILCTBO IIpU BBIHECEHUH OKOHYATEJIBHOI 0
peuieHus?

BHITOIHSIOT 11 0OBIYHO rocynapcrsa 5TH l'lpCZ[l'lI/ICaHHﬂ?

CyH_lCCTBy}OT JIM ITIyTH NPHHYAUTEJIBHOT0 HCITOJTHEHHUS
petienus cyna?

H]’)e}lyCMOTpCHLI JI1 BpEMEHHBbIC HJIH CPOYHBIE Mepbl?

Hanaraercs i Ha ToCynapCTBO IOPUANYIECKOE
0053aTETBLCTBO MO BBITIOJHEHUIO STHX Mep?

BBITOIHSIOT 11 00BIYHO rocynapcrsa 5TH l'lpCZ[l'lI/ICaHHﬂ?

yKa3aHHe JeHCTBUS,

H606XOL[I/IM01"O IS
obecrieueHust

CO6J'I}OJ:[CHPI${ 3aKOHa

Her

Kak 1paBuiio, 1a

HE CYHIECTBYIOT, OJJHAKO
rOCyaapCTBY MOXKET OBITh
npeabsBIeHO TpeboBaHue

TIPENOCTaBUTh
undopmanmio o
NIPUHATBIX MEpax

Ja
Her

Kak 1paBuiio, 1a

yKa3aHue JeHCTBUS,

HCOGXOHHMOFO JUIS
obecrieyeHus

COGJ’IIO[[SHI/I?[ 3aKOHa

Her

3aBUCHUT OT
00CTOATENIBCTB

Her

Jla

KIIIII K4 KJIPJL

Mo:KHO JIM MCTI0/IB30BATH MEXaHU3M VISl TOTO0, YTOOBI:
= IoJy4uTh HHAMBH/IYAJIbHbIE CPEICTBA NPABOBOI 3ALIMThI

B pe3yJabTaTte npoueaypbl pacCMOTPEHHSI MHAHBHIYAIBHBIX

JKaJ100:

Opunnueckoe npusHanue daxra HapyLUIeHUS Jla Jla Jla

[IpenoTBpamenue qenopTanuu Ja Ja CYILECTBYET

MOTEHLHAIbHAS
BO3MOYKHOCTh

yKa3aHue JeHCTBUS,

HCOGXOHHMOFO JUIS
obecrieyeHus

COGJ’IIO[[SHI/I?[ 3aKOHa

Her

3aBUCHUT OT
00CTOATENIBCTB

Her

Jla

Coxkpauenus: KITIIT = Komurer npotus neitok; KITY: Komurer no npasam yenoseka; KJIPJ] = Komurer 1o mukBuanuu Bcex GopM pacoBOil IUCKPUMHUHALIMU
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Tab/iulA 38. CPABHUTEIbHbIH AHAIM3N - ECITY, MAKIIY, MACITY 1 AKITYH (IIPOLIEYPA PACCMOTPEHHS

HHJTUBUJTY AJIbHBIX JKAJIOB)
ECIIY MAKITY MACIIY AKITY
Mo:KHO JIM HCII0JIB30BATH MEXaHU3M LISl TOI0, YTOObI:
= Moy4ynTh HHAMBHAYAIbHbIE CPeACTBA NPABOBOIi 3aLIUTHI
B pe3yabTaTe npoueaypbl paccMOTPeHHsI HHIHBHAYAJIbHBIX
#Kaj100:
IOpunnueckoe npusHanue dakra HapyLIEHUS Jla Jla Jla Jla
[IpenoTBpamenne qenopTanuu Ja Ja Ja Ja
e  Kaxas (popMa KOMIEHCALHMH MOXKET ObITh MPEIOCTaBICHA MOKET - MOJKET BKJIIOYATh -
(ecin ipeaycMoTpeHa)? BKJIIOYaTh KOMIICHCALIUIO U
(HHAHCOBYIO Jipyrue, MeHee
KOMITEHCALIUIO TPaANLHOHHbBIE
cpeacTBa
MpaBoBOM
3aIUTHI
e Hamaraercs 1M Ha rocy1apcTBO IOPUANYECKOE Jla Her Jla Her
0043aTeNIbCTBO NPH BHIHECEHHH OKOHYATEILHOI0
pewenusi?
e BhbInoiHsAOT 1 00bIYHO FOCYAApCTBA ATH HPEANHCaHus? Jla 3aBUCHUT OT Jla MHOT/Ia
00CTOATENLCTB
e CyuecTBYIOT M ITyTH HPHHYANTEIHLHOI0 HCIIOIHEHHUs! MEpbI MOTYT Her, ongHako MOJKET Her
pereHust cyna? OBbITh MPHHATHI BO3MOXHOCTB Hlepeaun MPECIIeI0BATHCS
Komurerom nena B Cyn nim BHYTPUTOCYZapC
MuHucTpos ny6aukanun MAKITY TBEHHBIMH
MOTYT CKJIOHHTb MIPaBOBBIMU
roCy/1apcTBO K OpraHamu
UCIOJIHEHHIO
MPENITUCAaHNH peleHus.
Cyna
e TIpemycMOTpPEHBI JI BpeMeHHbIEe HIH CPOYHbIe MepbI? Ja Ja Ja Ja
. Hanaraetcst 11 Ha TocyJapcTBO IOPUANYECKOE Her Her Ja Her
0043aTeNbCTBO MO BHINOJIHEHHUIO ITHX Mep?
e BbINONHAIOT 1M OOBIYHO FOCYAAPCTBA 3TH MPEATUCAHMS? Ja 3aBUCHUT OT Ja HHOTA
00CTOSATENLCTB

Coxpamenus: ECITY = EBponeiickuii cyn no npasam yenoseka; MAKITY = MexamepukaHnckas KoMuccHs 1o mpasam uenoBeka; MACITY = Mexamepukanckuit

cyx no npasam uenoseka; AKITYH = Adprkanckas KOMHCCHS 110 IPaBaM 4eJIOBEKa U HapOJIOB
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7.

UCTOYHUKHU JAJBHEWIIEN IOMOIIA

7.1.

Jliis1 yero MoskeT MOHAJ00UThCS JaJbHeass moMoIlb?

do

PMAJIBHBIC TPOLCAYPBI MEKAYHAPOAHBIX MCXaHU3MOB ObLIH CO3J4aHBbI C GI[I/IHCTBGHHOP'I OCIIBIO —

OIpEACIIUTD, CO6J'IIOIlaIOT JIM TOCyJapCTBa CBOH 00513aTeNLCTBA B paMKax MEKIYHApPOAHOIO IIpaBa.
HOZ—)TOMy OHM HE SBIISIOTCS €IMHCTBCHHOM (bOpMOfI IMoOMOIIH, KOTOPYIO BbI MOKETC UCKATh B CBA3U CO
CBHACTCIbCTBAMH O IIbITKaXx. CYHIGCTByCT LICIBIN paa OpyUdnH, 110 KOTOPBIM Bbl, BO3MOXKHO, 3aXOTUTC
HCKAaTh MOMOIIU U3 APYTUX UICTOYHUKOB, IOMHUMO O(I)I/IHI/IaJ'II)HOI\/’I npoucaypnl 1100 BMECTO HEE.

[Tpy HEKOTOPBIX OOCTOSATETBCTBAX BbI, BO3MOXKHO, BO3JIEPIKUTECH OT OOpaleHus K
MEXIYHAPOIHBIM MEXaHU3MaM JH00 U3 COOOpakeHU COOCTBEHHOUM 0€30MacHOCTH, JIMOO MOTOMY,
YTO BBl CYMTAETE NPOLEAYpPY YHIXKaIIEH. B ciyyasx, korna Bel obnagaeTe nHpOpMaLUe,
KOTOpasi MOXKET TIOMOYb WHAWBUAYYMY TIOIYYUTh CPECTBO MPABOBOM 3aIIUTHI, CIIACTH €MY JKHU3Hb
1100 KOTOpast KAKUM-THOO0 APYTrUM 00pa3oM MOKET OKa3aThCs BYKHOM Il MEKAyHAPOTHBIX
OpraHoB, BBI JIOJDKHBEI, [T0 KpaifHEeH Mepe, pacCMOTPETh HEOOXOIUMOCTD IPHHSTHS
COOTBETCTBYIOIIUX Mep, HEOOXOAMMBIX JUIsl TOTO, YTOOBI HH(pOpMalKs He ObUIa yTpadeHa, — 3TO He
00s13aTeNTFHO JI0JIKHO BOBJIEKATh Bac JHYHO. OJJHO M3 BO3MOXKHBIX PEUICHUI COCTOUT B TOM, YTOOBI
nepeaats HHGOpMAIHIO KaKOH-TM00 OpraHU3alMy WITH TPYTIIE, KOTOPBIE MOTYT OBITh JIydlle
OCHAIIIEHBI JIS1 TOTO, YTOOBI PABUIILHO ee MpUMeHUTh. CYIIECTBYIOT TaKXKe OpraHnu3alid, Kyaa
BbI MOYKETE 00PaTUTHCS AJIsI TOTYYECHUS TIOMOIIN U MOAEPKKH, KOTOPBIE MOTYT Bac
MPOKOHCYJIBTUPOBATh OTHOCUTENHFHO HaNOO0Iee IPUEMIIEMOI TAKTHKH.

BaxHO MOMHUTB, YTO, HE3ABUCUMO OT TOTO, UCTIONB3YETCS U HET Kakas-11u00 (hopManbHast
IpoLeaypa JUisl IOJIy4YEHUs CPENCTBA IPABOBOM 3aLUTHI, B JEHCTBUTEIBHOCTH MOXKET OKA3aThCs,
YTO HAWJIY4IlIasi [IOMOIIb, KOTOPYIO BbI MOXKETE OKAa3aTh KEPTBE, — 3TO IIPEIOCTABICHUE
MOJJICP’KKU M PeaOUITUTALUH. 3]IECh OMSTh CIEAYET YIOMSHYTh, YTO CYIIECTBYIOT OpraHU3allHy,
CHEIUATU3NPYIOLIHECs B 3TON 001aCTH, C KOTOPBIMU BbI, BO3MOKHO, 3aXOTUTE HAJIAAUTD CBA3b.

CymuiectByeT 01uH 3P PEKTUBHBIN U, KaK MPaBUiI0, 00JIee OBICTPHIH METO/I, KOTOPBIH MOXHO
MCIIOJIB30BaTh MapajljIesibHO ¢ (hOpMaIbHOU MPOIIeIypOit, — T000MpOBaHKE, B YaCTHOCTH,
no66upoBanune Komuccun OOH no npaBam uenoBeka u [10IKOMUCCHH 110 TOAJIEPIKKE U 3aIUTE
MIPaB YeJIOBEKA, OJTHAKO, TOMHUMO JIAHHBIX OPTaHOB, CYIIECTBYET MHOMXECTBO JAPYTUX MOJUTHUSCKUX
OpraHu3aiuii.
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TabaunA 39. BO3MOXKHBIE HCTOYHHUKH ITOMOLLH

TuIbl HOMOIIU BO3MOKHBIE UCTOYHUKU MOJYYEHUS IOMOLIA
(6omee moapoOHO cM. Iprnoxenue 2)

OpraHu3aiyy, KOTOPbIE MOTYT CaMOCTOSTEIILHO e Mexnynaponusiii Komurer Kpacnoro Kpecra
OPEINPHHUMATh ACHCTBHS HA OCHOBE e Oco6o ynomaomouenHslit OOH 1o aenam OesxeHIeB
IPEAOCTABICHHON BaMu HH(pOpMaLnn e OOnagaronire COOTBETCTBYIOIIUM OIBITOM

MeXIyHapoaHble 1 HanuoHaneHble HITO

e MecTHbIe MHCCHH, HanpuMep, MecTHbIe Muccut ObCE
(Opranuzanus 6€30MaCHOCTH U COTPYJHUYECTBA B
EBpomne), Oco6o ynonnomouennsiiit OOH no mpaBam
YeJioBeKa, a Takxke KpymHble MexayHapoaasie HITO

e  Opranusanuu 1o padoTe ¢ >KepTBaMH, TaKHe, KaK
xoH(pepenin MOT (MexayHapoaHast OpraHu3anus
tpyna) u MIIC (MexnapaaMeHTCKHUH COI03)

e OOnagaronire COOTBETCTBYIOIINM OIBITOM
MEXIyHapoaHbIe 1 HannoHaneHbIe HITO
o [IpodeccnoHanabpHble OpraHU3alvuy U CETH

OpFaHI/ISaL[I/II/I, KOTOPBIC MOTYT NIPEAOCTABUTH
NOAACPIKKY U COBET

e Jlo6poBoabHeiid porx OOH no moanep:kke kepTB MBITOK
e MexnyHaponssle u HaroHanbHele HI1O no
peabumutanuu

Oprasu3aIii, KOTOPbIe MOTYT OKa3aTh IOIEPKKY B
mporecce peabuIITalN KEPTB

e Kommuccus OOH mo mpaBam yenoBeka
e [loaxomuccust OOH no nonaep:kke U 3auiuTe Mpas
YeJIoBeKa

OpraHu3aiyy 1 OpraHbl, B KOTOPBIX, BO3MOXKHO, OyaeT
3¢ peKTHBHBIM IPOBOINUTH JT0OOMpPOBaHHE

7.2. KOHerTHBIe HCTOYHMUKHU MOJYICHUSA IMTOMOIITH

Mexnynaponusiii Komuter KpacHoro Kpecra (MKKK) siBnsieTcst HeTpanbHOW U HE3aBUCHMOMN
OpraHu3zanyei, I1eMCTBYIONIEH B IEPBYIO OUepeab B KOHTEKCTE BOOPYKEHHOT'O KOH()JIMKTA, a TAKXKE B
CUTyalUsX HACUJIMS U MOJIMTHYeCKHX Oecriopsakos. LlITa0-kBapTipa opranu3alii HaX0IUTCS B
Kenese (ILIBeiinapust), oqHAKO OpraHU3aLys IMEET MUCCHH Ha MECTaX BO MHOTHX CTpaHax, TIe
CYLIECTBYET HEOOXOAUMOCTh B €€ IEATEIbHOCTH, — OOBIYHO MUCCHH CO3JAI0TCS Ha OCHOBE
JOTOBOPEHHOCTH C MPaBUTENBCTBOM. OfiHa U3 QYHKIMI OpraHU3alMy B JaHHOM KOHTEKCTE —
JeHCTBOBAThH B KAUECTBE HEUTPAIBHOTO MTOCPEIHUKA MEXKTY 3aKIIOUEHHBIMH U JIOJKHOCTHBIMU
miuamu. IlpeacraBuTeny opraHn3aiy OCyIECTBISIFOT BUBUTHI B MECTa 3aKIIIOUEHUS, T11e

coJep Karcs JIUIA, JINIIEHHbIE CBOOO/IBI 10 MPUYNHE KOH(IMKTA MU TOJTUTHIECKUX OCCIIOPSIKOB,
U3y4aroT yCJIOBUS COAEpKaHUs U POPMbI OOpAIeHHUs C 3aKII0YEHHBIMU M IPOBOAST C HUMH
MHTEPBbIO, COOMPAsi CBECHNSI OTHOCUTEIBHO UX KHU3HU B 3aKiIroueHud. [Ipencrasurenu
OpraHu3zanuy TpeOyroT NPEAOCTABICHHUS JOCTYIa BO BCE MECTa 3aKIIIOUEHUS, T1Ie COAepKaTCs
KaTerOpUH 3aKJII0YCHHBIX, BXOASALINE B UX cepy AesTeNbHOCTH, a TAaKXKe TPEOYIOT MPe10CTaBICHHS
BO3MOXXKHOCTHU NPOBEJCHNS KOHOUACHIINATBHBIX HHTEPBbIO € 3aKII0UEHHBIMU 0€3 IPUCYTCTBUS
cBuzereneil. B3aMeH oHM XpaHAT HONHYI0 KOHQHUIEHIHATBHOCTE OTHOCUTEIBHO (PAKTOB,
00HapyXEHHBIX BO BpeMsl MO00HBIX BU3UTOB. biiarogaps cBoemy ocoOoMy MaHJaTy U METOIaM
pabotret MKKK wacto nobuBaeTcs JocTyna B TaKKe MeCTa 3aKII0UEHHS, KOTOPhIe HEJOCTYITHBI
MHOTHUM JIPYTUM OpraHU3aLHsIM.

MKKK umeer cBOIO COOCTBEHHYIO CETh M JCHCTBYET HE3aBUCHMO OT JPYTUX opraHusauuii. Tem He
MeHee, KOMUTET IPUHUMAeT HHPOPMaLUio 00 00IIMX TeHISHIMAX HApyILICHUH, a Takke TpeOoBaHUs
0 MOJTYYEeHUH HH(POPMALIMU O KOHKPETHBIX 3aKJIFOYCHHBIX WJIM MPOMABLIINX 0€3 BECTH JIUL, B CITydasiX,
KOTJ]a OpraHu3alHsl pacojaracT BO3MOXXHOCTBIO yJIOBIETBOPUTH 3TH TpeOoBaHus. KomuTer
NPEANoYUTAET MOIyYaTh TaKyl0 HHPOPMAIUIO HAPSAMYIO OT POJACTBEHHUKOB, OJTHAKO TaKXke OyaeT
npuHuMaths uHpopmanuio u ot HIIO, ¢ yuerom daxTa, 4T0 KOHPHASHINAIBHOCT, HE00X0AUMasl B
paboTe opraHu3anuy, He JOITyCKaeT KaKuX-TM00 yBeIOMJICHUH O IPUHATHIX Mepax. B ciryuae
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HNCYC3HOBCHUS WJIN MTPOIAXKHN 0e3 BECTH KOMHUTET MOKET OTHPAaBUTL CEMbC Kakoi-mn6o oreT. Kak
mpaBuJjIO, KOMUTET 6yI[eT IBITAaTHCs HAJTIaUTh HpﬂMOfI KOHTAaKT C CeMbeit J0 TOT'0, KaK
npeaAnpruHUMaThL Kakue-1oo I[eflCTBPIﬂ. PyKOBOI[SIHII/Iﬁ MPUHIMAII OpraHu3alui COCTOUT B TOM, YTO
JII00BIE npeaAnpuHuMacMbIC JICHUCTBUSA OCYHICCTBJIAIOTCA OT UMCHHU CaMUX 3aKJIFOUCHHBIX, 4 HC OT
MMEHHU KaKHUX-JIHO0O0 ApyTrux opraHmauHﬁ.

WNudopmanust, nepenasaemast B MKKK, nomkna cogepkaTh Kak MO>KHO Oosblie mopooHocTel 00
apecte u 3axmouennd. Kak npasuno, MKKK Oynet nposiBisiTe 60bIIYI0 TOTOBHOCTB K JICHCTBUIO B
ClTydasix, yKa3bIBaloOIUX Ha OOMIMH XapaKTep HapyUICHWH, YeM B HHAUBHIYANbHBIX CIyYasiX.

7.2.2. QOco6o ynoanomouyennsiii OOH no genam 0e:xxeHuen

Oco60 ynonaomouenusiii OOH mo nenam 6esxxenues (OYOOH/IB) pasBopaunBaeT qesiTenbHOCTD IO
3alIUTe U MOJIEPKKE JIMIL, MOKHHYBIINX CBOIO CTPaHy MO MPUYMHE 00OCHOBAHHOTO PUCKA
MpecieIOBaHNH U HE MOTYIIIMX WIIM HE JKeJIaloIUX Bo3BpalaThes (OeKeHIbl), a TAKKE IPYTUM
rpyImnaM, HaxosIIUMCs B IOZJOOHOM CUTyalnu, HapuMep, JHUIaM, epeMeIleHHBIM BHYTPH CTPaHbI
(JIIIBC) n nocTpaaBUINM B pe3yiIbTaTe Ipa’/I1aHCKONH BOWHBL.

OnuH 13 croco0OB OCYIIECTBICHHS 3TOH (DYHKIIUU — HCIIOJIB30BAHUE CETH IITATHBIX COTPYIHHUKOB BO
BCEM MHUpE, B MECTaX, I'JIe MOTYT HAaXOIUTHCS JIIOJIU, COOTBETCTBYIOIINE X MaHAaTy. [logoOHbIe
MecTa BKJIFOUAIOT CTOJHIIBI TOCYJAPCTB, JIarepsi MeXKAyHApOJHBIX OCKEHIIEB U JIHII, IePeMEIICHHBIX
BHYTpPH CTPaHBI, a TAK)Ke 00JIaCTH, PacloioKEHHBIE BIOJIb TpaHHull. Llenb coTpyIHUKOB COCTOHT B
3ammuTe OEXKEHIEB U TIEPEMEIICHHBIX JIHII, a TAK)KE B CBEJICHUA K MUHUMYMY PHUCKa BO3MOKHOT'O
HamajeHus: Ha HUX. [ToMrMO 3TOT0, B MX 0053aHHOCTH BXOAUT ONpEAeICHUE U IPUHITHE MEP
OTHOCHUTENIFHO MPUYUH, BEAYLTNX K MEPEMELICHHIO JIUI] B KOHKPETHBIX CUTyaluusax. B nanHOM
KOHTEKCTE KpaifHe Ba)KHO cHa0XaTh JaHHBIX COTPYAHUKOB HHpOpManuei o: 1) Mro0bIX caydasx
TUIOXOTO OOpAaIIeHHUs 10 OTHOIIEHHIO K OexxeHriaM U JITIBC B MecTax UX MpO>KUBAHUSI WA BO BPEeMs
nepeMeIeHns 1 2) TI00bIX cIydasx II0X0To oOpalleHus o oTHoueHuo k 6exxennam u JINIBC Ha
TEPPUTOPHH JIarepei.

7.2.3. Muccuu HA MecTaX M BUSHTHI

Muiccnu Ha MecTax M IPOBEICHUE BU3UTOB MOTYT YUPEXKAaThCs KAK MEKIPABUTEIbCTBEHHBIMU
opraam3anusmu, Takumu, kak OBCE u OOH, Tak 1 HenpaBUTEIbCTBEHHBIMH OpTaHU3aIHsIMHA. JTH
BUJIBI JICSITETTbHOCTH MOTYT OCYILIECTBIISIThCS KaK HETPEPBIBHO, Tak U ad hoc (B OTBET HA KaKoe-TH00
COOBITHE WIJIM CHTYAIUIO). BONBIIMHCTBO MUCCHIA PacCUNTaHbl HA MOHUTOPHUHT B cOOp HHPOPMAINH U3
Pa3INIHBIX HCTOYHHUKOB.

7.2.4. Mexnynapoausie 1 MecTHbIe HITO, a Tak:ke Apyrue opraHu3anui, OKa3pIBaloIme
MOJIEPIKKY

Jwnamazon MexayHapoIHbIX U HannoHANRHBIX HITO nouctrre orpomen. M3HaganbHON TOUKOMH
KOHTaKTa MOXET CIIY)KUTh Kakas-Tu0o kpymnHas HarmonansHas HITO, obmanaromas He0O6X01MMBIM
ombIToM. YacTo 3TOT MeTo]| OKasbIBaeTcsi Hanbouee 3h(HEKTUBHBIM B HAXOXKJICHUN HEOOXO0IUMOMN
nHGOPMAIIUH 0 BHYTPUIOCYIaPCTBEHHBIX CPEICTBAX MIPABOBO 3alIUThI WIIA O TOM, B KaKHX
MEXIyHApOJHBIX IOTOBOPax Bailla CTpaHa yaacTByeT. MexxayHapoaasie HITO moryT okazath
HEOLICHUMYIO ITOMOIIb JIN0O IyTEM B3ATHS Ha ce0sl OTBETCTBEHHOCTH 3a Nepeady HHGpOopMaIuu,
00 MPEAOCTaBUB BaM TIOJIE3HBIE YKa3aHUS OTHOCHTEIHLHOTO BO3MOXKHBIX CTpaTeruii. B qactHoCTH,
omHOH U3 3 PexTUBHBIX GopM AesTenbHOCTH MexayHapoaabx HITO sBisieTcs BceoxBaThIBAIOMIAS
«GOHTHYHAs» CTPpyKTypa. B nannoi ctpykrype HIIO meiicTByIOT B KauecTBe IIEHTPAbHOM
KOHTaKTHOW TOYKH JIJIS TIeJIoN ceTu 6osee Menkux HanmmoHanbHeIX HI1O. Kak mpaBwito, 1is Toro,
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9TOOBI CTaTh 4acTbio ceTH, HaunoHanbHbie HI1O nomKHBI 0OBSICHUTD CBOU LIETH, METOIBI PaOOTHI
U TIp., @ TAKXKeE JJOKa3aTh, YTO X OPraHu3alysl U IpeocTaBiIsieMasl IMUA HH)OpMAIHs 3aCITyKUBAIOT
noBepus. [Ipumeps! mogoOHbIX opranu3anuii cM. B [Ipunoxennn 2.

[IpodheccuonanpHble OPraHU3alMU M CETH MPEAOCTABICHUS OACPKKU TAKKE MOTYT OKa3aTh
MOMOIIIb U TIoJAepkKy. [TpuMeps! moqo0HbIX opranu3anuii cM. B [Ipunoxenun 2.

7.2.5. JloopoBoabubrii porx OOH mo mogaep:xkKe :KepTB NBITOK

Jooposonbhbiii porg OOH no nmoguepx ke ®KepTB MBITOK ObUT YUPEIKACH C IEbIO TPEIOCTABICHUS
¢unancoBbix Gounos s HI1O, oka3pIBalONIMX METUIMHCKYIO, TICUXOJOTHYECKYIO, FOPUIUYECKYIO,
COIMAJIbHYI0, TYMaHUTAPHYIO U TIP. MOJJICPXKKY JKEPTBaM IBITOK U HX ceMbsiM. Jlto6oe HIIO,
JKeJarliee pa3BepHyTh MOI00HbIH IPOEKT, MOXKET 00paTUThLCs K (oHay 3a rpanToM. Dopma 3asiBKH
JI0JDKHA COZIEPIKATh TTOIPOOHYI0 HH(POPMAIHIO O IPEAIaraeMoM IPOEKTE, U OT OPraHU3aluH
Tpe6yeTc;1 mpeaAoCTaBUTh OTUCT O TOM, KakK 6I)IJ'I HCIIOJIB30BaH Ir'padT. 3asBiIeHUs IIPUHUMAIOTCA 10
31 nexabpst KaxJ0ro roja, GOHIbI PACIPEASIIOTCS IPUMEPHO Yepes IecTh MecsueB. bonee
noapo6Ho cm. [Ipunoxenue 2.

7.2.6. Jlo6oupoBanue

Korna peub uieT 0 AeHCTBUTEIIBHBIX U3MEHEHHSIX, HUYTO HE MOXKET 3aMEHUTh OOIIECTBEHHOIO
MHeHHs. HeT HUKaKkoro COMHEHHMS IO IMOBOJY TOTO (pakTa, YTO HACTOHUMBOE TOOOMPOBAHUE MOXKET
YIIYYIIUTh CUTYAIUIO TIpaB 4YesioBeka. Hanbosee mupokoe 1000MpoBaHue MPOUCX0oauT B JKeHere, BO
Bpems ceccuu Komuccun OOH 1o mpaBam uenoBeka u [lonkoMuccun 1o moaaepsKKe U 3aIIUTe MPaB
yenoBeka. JIoOOupoBaHue MmpeIcTaBuTeNei rocyapcTB U WieHOB KoMHuCCHU MOXKET MIPUBECTH K
TOMY, UTO C TIOBECTKH JHS OyJIET CHAT KaKOW-JIMOO BOMPOC MO0 OyIeT MPUHSATA PE30JIIOLIHS,
OOBHHSIONIAs KAKOE-TO FOCYAapcTBO. ECIIN BBI 3aMHTEPECOBaHbI B Y4aCTHUH, O0OpaIaiiTech B KaKylo-
60 HITO, naxoasuryrocs B JKeHeBe, — BaM OKaXKyT MOJACPKKY U IIPEIOCTABAT HEOOXOAUMYHO
UHGOPMAITUIO JIJIS TIOJIYUYCHHUS Pa3pellieHHs IPUCYTCTBOBATh Ha CECCHUSIX, @ TAKIKE OTHOCUTEIBHO
TOTO0, KaK CJICAYET JiejaTh MMChbMEHHBIE W YCTHBIC COOOMIeH . 1)1 KOHTaKTHOH MH(OPMAIIMU CM.
[Tpunoxenue 2.

Hpyrue hopyMbl, BO BpeMst KOTOPBIX OCYIIECTBIISIETCS aKTUBHOE JI0OOMpOBaHKE NPaB YEIOBeKa,
BKJIFOYAIOT IIOJUTUYECKUE OpraHbl MEKyHAPOAHBIX OPraHU3aluil, HanpuMep, EBponeickuii
HapJIaMeHT, ¥ IPEe/ICTaBUTENeH roCyaapcTB (He 00s13aTeNIbHO BAlIero rocyAapcTBa), B YaCTHOCTH,
IIPEACTABUTENIEH BIUATEIbHBIX TOCYAPCTB.
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PE3IOME
YACTSH III. OBPABOTKA COBPAHHO HH®OPMAIIAH

1.

KpaTkoe onncanue BO3MOKHBIX CTpATErHii

Mepbl MOT'YT GbITh IPHHSATHI:

Ha MeKIYHAPO/IHOM YPOBHe;

Ha BHYTPHI'OCYaPCTBEHHOM YPOBHe.

Eciiu Ha BHYTPHrocy1apcTBEHHOM YPOBHe CyLIecTBYIOT 3()(peKTHBHBIE CPeCTBA NPABOBOIi 3AILUTHI, TO CJIeyeT
NONBITATHCS MCHOJIB30BATH UX B IIEPBYIO 04epe/ib, a 3aTeM 00pAINAThCs B MEK/1YHAPO/HbIE IPABOBBIE
MexaHu3Mbl. Bo3MOXXHBIE CPEACTBA PABOBOI! 3aLUTHI HA BHYTPUTOCYIaPCTBEHHOM YPOBHE MOT'YT BKIIIOYATh
NPHUBJICYCHHE K YTOJIOBHOM OTBETCTBEHHOCTH, IIPUBJICUCHHE K TPAKIAHCKOH OTBETCTBEHHOCTH, IPHBIICYCHHE K
aIMHHUCTPATHBHOH OTBETCTBEHHOCTH, IPUBJICYCHHE K JUCLUIIMHAPHONW OTBETCTBEHHOCTHU JIMOO 3asIBIICHUE O
MPEJOCTABICHUS IIOJIUTHYECKOTO yOCKHIIA.

Bri0upasi kaky10-1100 TAKTHKY JefiCTBHI HAa MeKIYHAPOJHOM YPOBHE, BbI 10JIZKHbI YUHTHIBATh:

JOCTYITHOCTHh ME€XaHHU3Ma (MO)KeTe JIK BBI €TO I/ICHOJ'IBSOBaTL);

HAaCKOJIbKO JaHHBIA MEXaHH3M COOTBETCTBYET BalllUM 3aJa4aM.

2.

MexaHu3MbI MEKAYHAPOAHBIX TOKJIAA0B H HX UCITOJIb30BAHUE

MeskayHApOAHBIH MeXaHU3M JOKJIAT0B MOJIY4YaeT U/UIU NPOU3BOIUT NOUCK HHGOPMALINH, YTOOBI COCTABUTH
JOKJIAJ WU cIe1aTh 3aMeYaHus 1O MOBOY COOJII0OIEHHsI TOCYyAAPCTBAMHU CBOUX 00513aTeJIbCTB B paMKax
MeKIYHAPOJAHBIX 3aKOHOB 0 NMpaBax vejoBeka. [lomydaemas uM HHPOPMAIHI MOXKET OTHOCHTHCS K 3asBICHUSIM KaK
HMH/IUBUIYaIbHOTO, TaK M OOIIEro XapakTepa, OJJHaKO OCHOBHAS I1€JIb COCTOUT B COCTABJICHHH TOYHOHW KapTHUHBI 00IIeH
CUTYalllH U B BbIJa4€ COOTBETCTBYIOIIUX PEKOMEHIAIINH.

Hawnbonee uyacto NpUMEHsAEeMbI€ ME€TOAbI, UCIIOJIb3yEMbIC MEXaHU3MaMU OOKJIAIOB U1 UCIOJITHEHUSI CBOUX (l)yHKlIldﬁ:

MOHHUTOPMHT;
paccMoOTpeHHe rocy/1apcTBEHHbIX 1I0KJIA/10B;

BH3HUTHI 10 00HAPYKEHUIO (AKTOB.

Conep:xanue u (popMa BauIero coodIeHHsI JOTKHBI COOTBETCTBOBATDH (PYHKIIMH HCMOJIb3yeMOro MexaHn3Ma (CcM.
OCHOBHO# TEKCT JJIsl pPEKOMEH/AIMIi), OTHAKO BCe COOGIIEHHsI JOKHBI Y0BJIETBOPATH CJIETYIOINM TPeGOBaAHHIM

ObITH AOCTYIIHBIMH §
OBITH YPaBHOBCHICHHLIMHA H HpaBZlOHO}IOﬁHI)lMI/I;

OBITH NOAPOOHBIMH.

Yro He00X0AMMO 3HATH 0 MEKIYHAPOAHOM MpoLeaype PAacCCMOTPEHMS KaJI00 U KaK el
M0JIb30BaTbCHA?

Memynaponnaﬂ npoueaypa pacCMOTpeHus JKaJI00 npeacraBJjsieT coooii (l)OpMa.]'lBHblﬁ npouecc puInIeCKoro
XapakKTepa, B paMKax KOTOPOro HHANBUAYYM WM rpynna vHAUBUAYYMOB IMOJa€T B Me)K}]yHapOl]Hl)lﬁ l'lpaBOBOf/i
opraH manoﬁy, B KOTOpOﬁ 3asBJIAIE€TCH, UTO MHAMBUAYAJIbHbIC IIDaBa manoﬁmmca obLIH HapyuieHbl B KaKoM-JIn00
KOHKPETHOM cJjy4ae. B koHTeKkcTe JaHHOU npoucaypbl ’Kaj100a TaKKe MOXKET Ha3bIBAThCS 3as6/1eHuem, nemuuueﬁ WA

coobujeruem.

[Ipu paccMOTpeHUN MHAMBUAYAJIBHBIX XKajl00 COOTBETCTBYIOLIHMI IPAaBOBOI OpraH NOJKEH HATH OTBETHI Ha CIIEAYIOLINE
BOIIPOCBI:

MOZKET JIH TAHHBIA OPraH paccMaTPUBATD KaJ00y? ITO MOJIOKEHNE HA3bIBAETCA donycmumocmpio. Eciu opran
TIPU3HAET HEOONYCMUMOCMb Ciydas (T. €. OPTaH HE MOKET PACCMATPUBATH KaAI00Y), IET0 CYUTAETCS 3aKPHITHIM 1
(haKTHI 110 JENy HE PACCMATPUBAIOTCS (CM. OCHOBHOM TEKCT JUISl IPHYKH, TT0 KOTOPBIM Kan00a MOXKET OBbITh IPU3HAHA
HeOonyCmumot);

166




YACTSH III. HCIIOJIb30BAHUE COBPAHHOM UH®OPMALIMU

e  YKa3bIBAIOT JIM NPUBeJeHHbIe (DAKTHI HA HAPYIIEHHE IOCYJaPCTBOM CBOUX 00513aTeJbcTB? DTOT HTall
HAa3bIBAETCS PACCMOTPEHUEM Cyiyecmea 0eld U IMeeT MECTO JIMIIb B TOM CIIy4ae, eClIi CIy4ail ObUl IpU3HaH
00Ny CMUMBIM.

Coo01eHne B paMKax MEKIyHApOIHOI IPOLELyPhl pACCMOTPEHHS KaJl00 BCer/ia J0KHO BKIIOYATh:

e  COIPOBOAUTENHFHOE MHCHMO, B KOTOPOM COAEPKUTCS MUHUMAIBHOE KOJIHMYECTBO MOAPOOHOCTEH (CM. OCHOBHOI TEKCT
JUIS OJTyYEHHs Pa3bsiCHEHUH);

e  KaK MOKHO OOJbIIE MOATBEPKAAIONINX JOKYMEHTOB (CM. OCHOBHOM TEKCT JJIs MOy4eHHUs pa3bsCHEHU).

4. MexaHnu3mbl u npouenypbl. Oprannsanus Oobenunenubix Hanuid

PeneBanTHBIE MeXaHH3MBI JOKIAI0B U mpouenypsl Opranuzammu O0beauHeHHbIX Hammit:
e IlIpouenypa 1503;

e Oco0ble mpoueayphl JOKJIATYHKOB 10 CTPAHAM U TeMaTH4ecKuX JokJaxunkoB Komuccuu OOH no npaBam
YyeJI0BeKa;

e Komurter npoTHB NBITOK;

e KoMmureT no npasam yejioBeKa;

e Komurer no npaBam pedeHka,

e KoMuTeT N0 JIMKBUAALMH JUCKPUMHHALUU B OTHOIICHUH 5KeHIIUH;

e Komurer no JUKBHAAUMH PACOBOI JTMCKPUMHMHALIUH.

CoOTBETCTBYIOIINE MPOLEAYPHI pACCMOTpPEeHHs kanod B pamkax Oprannzanuu O0bequHeHHBIX Hanmii OCHOBBIBAIOTCS Ha
CIIEIYIOIINX aKTax:

e KoHBeHUMs NPOTHB NBITOK (PyHKIHOHUPYeT nocpeacTBoM Komurtera NpoTuB NbITOK);
e @axyabraTuBHbIi nporoxoa MIIT'TIII (pynkuuonupyer nocpeacrsom Komurera npas 4yesnoBeka);

e KoHBeHUMS 0 TUKBUIALUM PACOBOIl JUCKpUMHUHAUNHU (GyHKIHOHUPYeT nocpeacTrsom Komurtera no
JIMKBU/IAIIMH PAcOBOii TMCKPUMUHALMH).

5. PeruoHajJibHbI€ MEXaHHU3MbI H npoueaypbl

EBPOIIA

PeneBanTHBIE MEXaHU3MBI JOKJIA0OB B SBPOHSﬁCKOM PETHUOHE:

e EBponeiickuii KOMUTET 110 NpPeIyNpeskIeHUI0 NBITOK U 0ecueI0BeYHOr0 WIH YHHKAIOIEro J0CTOMHCTBO
0o0paleHUs] WM HAKA3AHUS.

[Iponenypa paccMoOTpeHHs aJ100 B eBPOIENCKOIi cucTeMe OCHOBBIBAETCA Ha:

e Epponeiickoii KOHBeHIIMH 110 IPaBaM 4es10BeKa (pyHKIMOHUPYeT nocpeacTBoM esponeiickoro Cyaa no
npaBaM 4YeJI0BeKa).

CTPAHBI AMEPUKH

MexaHu3MBbI JOKJIag0B B Me)KaMepHKaHCKOi’I CUCTEMCE!

° MemaMepuKaHCKan KOMHUCCHS 110 ITPpaBaM 4Ye€J10BEKa.

Ipoueaypa paccMOTPeHHs KaJ100 B MeXKaAMEPHKAHCKON CHCTEME OCHOBBIBACTCS Ha!
e  AMEPHKAHCKOIl KOHBEHIIMH 110 MPAaBaM YeJIOBeKa i AMePHKAHCKOI eK/Iapaliy NpaB U 00s13aHHOCTeH
YejioBeKa (ocylecTBiIsieMast MekaMepHKaHCKOl KoMuccHeii n CyoM 1o mpaBaM 4YejioBeKa).

AOPUKA

MexaHu3MBbI 10KJI210B B A pUKAHCKOM CUCTEME:
e AdpuxaHckas KOMHUCCHS M0 PAaBaM YeJI0BeKa U HAPOI0B;

e Oco0blii JOKJIAIYHK [0 BOIIPOCAM TIOPEM H YCJI0BHI 3aKi0o4enus B Adpuke.

[Ipouienypa paceMoTpeHus K100 B agpuKaHCKOIi cucTeMe OCHOBBIBAaeTCA Ha:

e AdpHKaHCKOIi XapTHH 110 IPaBaM YeJI0BeKa M HAPOOB (ocylecTBasieTcss AdpHuKaHCKoil kKoMuccHeil no
npaBaM 4YeJI0BeKa U HApO/I0B).
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6. UcTouyHMKH DajbHeieil moMoIu

Bo3Mo3kHO, BBI HE XeTaeTe COOCTBEHHOPYYHO 00paIaThesl B MEXKIyHApOAHbIE IIPABOBbIE MEXaHU3MbI MITH BaM TpedyeTcs
MOJJIEP>KKa U TOMOIIb JIHOO JUIst Bac, MO0 A KepTBbI. Jlaske ecay BbI PEIIMINCh CaMU IPEAPUHAMATD ASHCTBHS, TEM
HE MEHee, CYIECTBYET BO3MOXKHOCTh YCKOPHTH MIPOLIECC ITyTEM JIOOOUPOBAHHS.

B non06HBIX CciTy4asx OpraHM3aluy UK OPraHbl, B KOTOPBIE BB, BO3MOXHO, 00PaTHTECh, CIICYIOLINE: OpPraHU3alHH,
KOTOPBIC MOTYT CAMOCTOSITeJIbHO MPeANPUHUMATD 1efiCTBHSI HA OCHOBE NPe10CTABJIEHHOH BaMi HHPOPMALIMHU, HITH
OpraHu3alyy, KOTOPbIE MOTYT MPEIOCTABUTH HHPOPMALMIO M NOIEPKKY; OPTaHU3aliH, KOTOPbIE MOTYT
CO/1eliCTBOBATH B IpoLecce PeadUINTAIMH M OKA3aHUS MOMOLIM KePTBAaM; a TAKXKE TC OPraHU3all1, B KOTOPBIX
aKTHUBHOE JJOOOHPOBaHKE MOXKET 0Ka3aThes 3()(hEeKTHBHBIM.

168




MNPUJIIOKEHUSA

IMPUJIOKEHUA

le/l.]'lO)KeHI/Ie I. Ciiucok PEC€JIACBAHTHBIX HHCTPYMECHTOB

Ipuiaoxkenue II. KoHTakTHBIC JaHHBIE M MTOJIY4YeHHE AajlbHeHIIeH
HHpopManuu

Ipuiaoxkenue I1II. CtangapTHbie (pOPMBI 3a8BKU

Ipuioxkenue IV. luarpaMmmel TeJia Yejl0BeKa
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1. IPUJIOXKEHHUE 1. CIIMCOK PEJIEBAHTHBIX UHCTPYMEHTOB

Bce HmxenpuBeieHHbIE HHCTPYMEHTEI, IT0 CYTH, MOTYT OKa3aThCs MTOJIE3HBIMU JIJIS JIFOOOTO YeI0BeKa,
KOTOPBIX KeJaeT MOAaTh Kaso0y 1Mo MOBOIY IJIOXOTO 0OpalleHus: B MEKIyHapOJHbIE TIPABOBBIC
Oprassl JIN00, €CITM 3TO BO3MOXKHO, B paMKax HaIIMOHAIBEHOW cucTeMbl. MH(opManys oprannzoBaHa
0 TEMaTHYECKOMY IIPHU3HAKY, 9TOOBI 0OJIErYUTh IIOUCK COOTBETCTBYIOIINX MPAaBOBBIX HHCTPYMEHTOB,
OTHOCSIIIHXCS K KaKoii-mr0o0 onpe/eneHHoi obmacta. BHyTpu TeMaTH4ecKux pa3/ieloB OpraHu3aiiy
OTCOPTHPOBAHHI IO MPOUCXOKACHHUIO, T.€. IO CO3AABIINM MX MEXITyHAPOIHBIM Opranm3anusiM. [1o
MPUYUHE OTPAaHNYEHHOTO MTPOCTPAHCTBA HE MPEICTABIISIETCS BO3MOXKHBIM ITPUBECTH BCE TIPABOBBIC
WHCTPYMEHTHI, OJTHAKO B MPUIIOKEHUHN 2 CONEPIKATCS CCHUIKM Ha BO3MOXKHBIE HCTOYHUKHU TOTYICHHS
WH(GOPMAIUH O IPYTHX MPABOBBIX HHCTPYMEHTAX.

1. OBIIME MHCTPYMEHTBHI 1O IIPABAM YEJOBEKA

Opranu3zanusa Oobennnednbix Hanmii

e BcemupHas gexnapaliys npaB 4eJ0BeKa,

e MexayHapOTHBIH MAKT O TPAKIAHCKUX U MMOTUTHICCKUX MIPaBax;

e (daxynbTaTUBHBIA IPOTOKOJI MeXyHapOJHOIO AKTa O IPa)AAHCKUX U ITOJIMTUYECKUX IIPaBax.

Coser EBpomnbl
e Eppomneiickas KOHBEHIIUS 110 [IpaBaM 4€JI0BEKa.

Oprasusanusi aMepuKaHCKHX rOCY/IapCTB
e AmepukaHCKas JeKJIapalys paB U 00s13aHHOCTEH YeloBeKa;
e AMepuKaHCKas KOHBEHIIHS 10 IIpaBaM YEIOBEKa.

Opranuszanus Adpukanckoro Equncrsa
e AdpuxaHckas XapTHs IO IpaBaM YeJIOBEKa U HApOJIOB.

2. TIPABOBBIE HHCTPYMEHTHI 3AIIIATHI IPAB YEJIOBEKA, UMEIOIIWE OTHOIIEHUIO K IIBITKAM

Opranuszanusa Oobennnednpix Haumii

e Jlexuyaparus 1o 3aliTe BCeX JIOAEH OT MBITOK M JPYTHX JKECTOKUX, O€CUETOBEYHBIX WM YHIDKAIOMINX
JIOCTOMHCTBO BUJIOB OOpalIeHUs U HaKa3aHUs;

o KoHBEHINSA MPOTHUB MBITOK U APYTHX KECTOKUX, OSCUSIIOBEUHBIX IUTH YHIDKAIOMINX JOCTOMHCTBO BHUIOB
oOpamieHns 1 HaKa3aHUs.

Coset EBponbl
e EBporneiickasi KOHBEHIIUS 10 TPEIYMPEKICHHUIO MBITOK.

ODFaleI3al[l/lﬂ AMECPHUKAHCKHX TOCYIApPCTB
L4 Me)KaMepI/IKaHCKaFI KOHBCHIIMA IO NPEAOTBPALLICHUIO U HAKA3aHUIO 34 IPUMCHCHUC MIBITOK.

3. OBIIME CTAHIAPTBI 110 ®OPMAM OBPAIIEHHS C JULAMH, OOUIIAATBHO HAXOISAIAMMCS IO
CTPAXKEM

Opranuszanusa OobennHeHHbix Hanmii

e CTaHJApPTHHIC MUHUMAJbHEIC MIPAaBUIIA OOPAIICHUS C 3aKIFOUCHHBIMI,

® OCHOBHBIC HpI/IHHI/IHBI 06pameHI/m C 3aKJIFOYCHHBIMU,

e CBOJI IPUHIIUIIOB IS 3AIIUTHI BCEX JIHII, HAXOASIINXCS B JTF000H (hopMe 3aKITFOUCHHUS HITH JIHIICHUS
CBOOOIBL;

e mpaswia OOH 1o 3ammTe HECOBEPIIEHHOIETHHX, JTUIICHHBIX CBOOO/IEI;

e CTaHJApTHBIC MUHUMaJbHEIC MTpaBmwia Oprann3anun O0beAMHEHHBIX Haruii 11 oTHpaBiieHus IpaBoOCYaHs
MO0 OTHOIICHHIO K HecoBepIIeHHOIeTHUM («[IeKMHCKHe TpaBuiiay).

171




NPUJIOKEHUSA

Coset EBponbl

4,

Op

eBpOHeﬁCKHe THOPEMHBIC IIpaBuJIa.
IMPO®ECCUOHAJILHBIE CTAHJIAPTBI

raumzanusa OobeanHeHbIx Hanmii

MPUHLANEI METUIUHCKON 3THUKH, TPIMEHAMBIE K METUIMHCKOMY IIEPCOHAIY, B YaCTHOCTH, BPadaM, B CBSI3H C
3aIIUTOHN 3aKIFOYCHHBIX U IUICHHBIX OT MPUMEHEHHS TIBITOK U IPYTHX XKECTOKUX, OCCUETIOBEUHBIX HIIH
YHIDKAIOIIMX JOCTOMHCTBO BUIOB OOpAINEHNs M HAKa3aHHUS;

NpaBHIa NPOBEACHHS BCKPBITHS;

Konekc noBeaeHus MpaBoOOXPaHNUTENBHBIX JOHKHOCTHBIX JINII;

OCHOBHBI€ ITPUHIIUIBI UCTIONB30BaHUSI CUIIBI U OTHECTPEJIBHOTO OPYXKHS MPAaBOOXPAHUTEIIbHBIMU
JIOJDKHOCTHBIMH JINLIAMH;

OCHOBHBIC IIPUHIUIIEI AEATEIHHOCTH IOPUCTOB;

HOPMBI UCIIOJHEHHS (QYHKLUH ITyOINYHOTO OOBUHUTEIISL.

Coser EBponbl

Jexnapanus o Noauuuu.

Jexmapanus o IMKBUAAINH BeeX (OpM TUCKPUMUHALINH B OTHOIIICHHUH JKEHIIUH;
KoHBeHIMs 0 TUKBUAAIMH BCeX (POPM TUCKPUMHHAIMK B OTHOIICHUH KCHIIHH;

Me)KaMCpI/IKaHCKaﬂ KOHBCHIIYS IO NPEAYNPECIKACHNUIO, HAKAa3aHWUIO WU JIMKBUAAIINHU BCCX (I)OpM HaCHJIMA B

[Tpasuia OOH mo 3anuTe HECOBEPIICHHOIETHUX, JIMIIEHHBIX CBOOO/IBI;
CrangapTHble MUHUMaJIbHBIE ipaBmia Oprann3anuu O0bequHeHHBIX Hanuii st oTrpaBiieHus IpaBoCy/Iust

HNHCTPYMEHTBI, OTHOCSIUECSH K JIMIIAM, HAXOAAIUMCS B 3AKJIIOYEHUU B CBSI3U C

HpI/IHL[I/Il'II)I 3alIUTHI JIML, CTpaJdatolIuX OT NCUXUYCCKUX 60H€3H€f/i, " yIIydlI€HUA OXpaHbl ICUXUYECKOT'O

MHCTPYMEHTHI, OTHOCSIIIIUECS K PACOBOM JIMCKPUMHUHALIMU, ATTAPTEUIY U TEHOIIH/LY :

Hexmapanus OOH o nukBugannu Bcex HopM pacoBOil TUCKPUMHUHAIIH;
MeskyHapoJHasi KOHBEHIMS O JIMKBHIALMH BceX (POPM pacoOBOH AMCKPUMHUHALIUH;
KoHBeHIus 110 NpeynpeskIeHUI0 U HaKa3aHUIO MIPECTYIUICHHs TeHOIINAA;
MeskyHapo/jHasi KOHBEHIMS 110 ITPECEYCHUIO U HAKA3aHMIO TIPECTYIICHUS anapTenia.

5. UHCTPYMEHTHI, UMEIOIIUE OTHOIUEHUE K )KEHILIUHAM
Opranmzanusa Oobeannennnix Hammii
[ ]
[ )
o Jlexmaparus o JTUKBUIAINH HACWINS B OTHOIICHUH KEHIIIHH.
Opranmn3anusi aMepHKaHCKHX IrOCYIapcTB
[ ]
OTHOIIIEHHUH JKEHIIHH.
6. MHCTPYMEHTbBI, OTHOCSIIIHNECS K JETSIM
Opranuzanusa Oobennnednpix Hanmii
o Jlekmapanus npaB peOeHKa,
o KonBeHus mo npaBaM peOCHKa;
[ )
[ )
0 OTHOIICHHIO K HecoBepIIeHHOIeTHIM («[IeKMHCKHe TpaBmiiay).
Opranusanus Adpukanckoro Eqnncrea
e AdpukaHCKas XapTHsl IO IIpaBaM U OJIATOTIOTYYHIO peOeHKa.
7.
INCUXUYECKUMHU PACCTPOMMCTBAMU
Opraumzanusa Oobeannennnix Hammii
[ )
310pPOBbBSL.
8.
Opranuszanusa Oobennnednpix Hanmii
[ )
[ )
[ )
[ )
9.

MUHCTPYMEHTHI, UMEIOIIAE OTHOLEHHUE K PACOBOM JUCKPUMHWHAILIAA, AITAPTEAY U TEHOLUIY
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Opranu3zanusa Oobennnednbix Hanmii

e Jlekmapamus o 3alllUTe BCEX JIOAEH OT MPUHYIAUTEIBHOTO HCUE3HOBEHHUS;

o [IpuHINE 3¢ (HeKTHBHOTO MPEIYIPEkKACHIS U PACCISIOBAHNS CIIydacB BHECYACOHBIX M MPOU3BOIIEHBIX
9K3EKYLIHUH.

ODI‘aHH3aIIPISI AMECPHUKAHCKHX TOCYIApPCTB
L4 MC)I(aMCpI/IKaHCKaﬂ KOHBCHIMA IO NMPUHYAUTEIIBHBIM UCYE3HOBCHUAM JINLL.

10. MHCTPYMEHTBI T'YMAHUTAPHOI'O IIPABA

e Kenerckas Konsenmus Ne I o yirydmmeHuro CUTyalny paHEHBIX W OOJIBHBIX B HA3€MHBIX OAPa3ICICHUIX
BOOPYXCHHBIX CHIT;

e Kenerckasg Konsenmus Ne II o ymydineHuto cuTyauy paHeHbIX, OOJIBHBIX U MOTEPIEBIINX
KopaOJeKpyllIeHue B HABOTHBIX BOOPY>KEHHBIX CHJIAX;

e XKenerckas Konsenmus Ne 111 o popmax oOpareHus: ¢ BOCHHOIUICHHBIMU;

e JKenerckas Konsenmus Ne [V o 3amuTe rpakJaHCKOTO HacelIeHHUs B BOGHHOE BpeMs;

e JlononHUTENbHBIN NpOTOKOA XKeHeBckux KoHBeHUUH oT 12 aBrycta 1949 ropa o 3ammre xepTB
MEKIyHapOJHBIX BOOPYKeHHBIX KOH(UMKTOB (ITpoTokon I);

e JlononHuTeNnbHBIN NpoToKoa XKeHeBckux KoHBeHIu oT 12 aBrycrta 1949 ropa o 3amure xepTB
HEMEXYHapOIHBIX BOOpYkeHHBIX KoH(aukToB ([IpoToko:n II).

11. JAPYITME PEJEBAHTHBIE HHCTPYMEHTHI

Opranmzanusa OobeanHenunix Hanmii

e Jlexyapamus o IpaBax ¥ OTBETCTBEHHOCTH WHAWBUAYYMOB, TPYIII U OOIIIECTBEHHBIX OPTaHOB B CBSI3H C
MOJICPIKKOH U 3aIMUTON BCEMUPHO MIPU3HAHHBIX NPaB M (pyHIaMEeHTaIBHBIX cBOOO («/lexmapanus o
3aIUTHUKAX TPaB YEIOBEKAY);

e [IpaBoBbIe rapaHTUH 3aIIUTHI [IPAB JIUI] B 0XKUJIAHUU HUCIIOJHEHUSI CMEPTHOTO MPUTOBOPA;

e Jlexyapaiiist OCHOBHBIX IIPUHIIUIIOB MTPABOCYANS OTHOCUTEIBHO JKEPTB MPECTYIDICHUH U 3110YOTPEOICHIHA
BJIACTHIO;

e VYcraB MexyHapOJHOTO YTOJIOBHOI'O CyAa.
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2. IPUJIOKEHUE II. KOHTAKTHBIE JAHHBIE U TIOJTYYEHUE
JAJIBHEUIIIEX UHO®OPMAIIUU

KOHTAKTHBIE JTAHHBIE

MEXIYHAPOJHBIE MEXAHU3MBI:

AD®PUKAHCKAS KOMUCCHUA 110 TIPABAM YEJIOBEKA 1 HAPOJ1OB

Kairaba Avenue, P.O. Box 673
Banjul, The Gambia

tenedon: +220-392962

(axc: +220-390764

Email: achpr@achpr.gm

KOMMUMTET IMPOTHUB NBITOK

OHCHR-UNOG

CH 1211 Geneva 10, Switzerland
tenedon: +41-22-917 9000
¢axc: +41-22-917 9011

Email: webadmin.hchr@unog.ch
WuTepHer: http://www.unhchr.ch/

KOMUTET MO JIUKBUJALIMH PACOBOI JUCKPUMHUHALIMHA

OHCHR-UNOG

CH 1211 Geneva 10, Switzerland
tenedon: +41-22-917 9000
dakc: +41-22-917 9011

Email: webadmin.hchr@unog.ch
Wnrepner: http://www.unhchr.ch/

KOMMUMTET IO JIUKBUJAIIUN JTUCKPUMHWHAIIUN B OTHOIIEHUH )KEHIIIUH

OHCHR-UNOG

CH 1211 Geneva 10, Switzerland
tenedon: +41-22-917 9000
(hakc: +41-22-917 9011

Email: webadmin.hchr@unog.ch
WnTepHert: http://www.unhchr.ch/

KOMMTET 11O IPABAM PEBEHKA

OHCHR-UNOG

CH 1211 Geneva 10, Switzerland
tenedon: +41-22-917 9000
daxc: +41-22-917 9011

Email: webadmin.hchr@unog.ch
Wutepner: http://www.unhchr.ch/
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EBPONEMCKHWI KOMUTET IO NPEJYIPEXIEHWIO MMBITOK U BECYEJIOBEYHOT' O UJIHN

YHUXKAIOIIETI'O JOCTOUHCTBO OBPAIIIEHUA NJIN HAKA3ZAHUSA

Council of Europe

F-67075 Strasbourg Cedex

France

Email:: HumanRights.Info@coe.int
tenegon: +33-3-88 41 20 24

(akc: +33-3-88 41 27 04
WnrepHer: http://www.cpt.coe.int/

EBPOINIEMCKHWI CY]I IO IIPABAM YEJOBEKA

European Court of Human Rights
Council of Europe

F - 67075 Strashourg-Cedex
France

tenedon: +33-3-88 41 20 18

(akc: +33-3-88 41 27 30
WuTepner: http://www.echr.coe.int/

KOMMTET 110 IPABAM YEJIOBEKA

OHCHR-UNOG

CH 1211 Geneva 10, Switzerland
tenedon: +41-22-917 9000
¢axc: +41-22-917 9011

Email: webadmin.hchr@unog.ch
Wnrepner: http://www.unhchr.ch/

MEXAMEPUKAHCKASA KOMHUCCHUA 110 ITPABAM YEJTOBEKA

Inter-American Commission on Human Rights
1889 F St., NW, Washington, D.C., USA 20006.
tenedon: +1-202-458 6002

¢axc: +1-202-458 3992

Email: cidhoea@oas.org

WnTepner: http://www.cidh.oas.org/

MEXAMEPUKAHCKHMM CY ]I IO IPABAM YEJIOBEKA

Inter-American Court of Human Rights

Apdo 6906-1000

San José, Costa Rica

tenedon: +506-234 0581 or +506-225 3333

(hakc: +506-234 0584

Email: corteidh@sol.racsa.co.cr

WuTepnert: http://www1.umn.edu/humanrts/iachr/iachr.html

YIHPABJIEHUE BEPXOBHOI'O KOMUCCAPA OOH 110 TPABAM YEJIOBEKA

OHCHR-UNOG

CH 1211 Geneva 10, Switzerland
tenepon: +41-22-917 9000
¢axc: +41-22-917 0099

Email: webadmin.hchr@unog.ch

Wnrepner: http://www.unhchr.ch/ (Bkimrouaer neranu o Bcex YBKITH muccnu Ha Mecrax, a TakKe TEKCTHI

MHOTHUX MCKAYHAPOAHBIX MTPABOBLIX NHCTPYMEHTOB I10 IIpaBaM ‘leJ’IOBCKa)
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OCOBBIN JOKJATYUAK ITO BOMPOCAM TIOPEM M YCJIOBHUM 3AKJTIOUYEHUSA B A®PUKE

Kairaba Avenue, P.O. Box 673
Banjul, The Gambia

tesnedon: +220-392962

dakc: +220-390764

Email: achpr@achpr.gm

OCOBBIN JOKJATYAK OOH IO BOITPOCAM ITBITOK

OHCHR-UNOG

CH 1211 Geneva 10, Switzerland
tesnedon: +41-22-917 9000
dakc: +41-22-917 9006

Email: webadmin.hchr@unog.ch
WuTepner: http://www.unhchr.ch/

MPOLIEJYPA 1503

OHCHR-UNOG

CH 1211 Geneva 10, Switzerland
tenedon: +41-22-917 9000
¢axc: +41-22-917 9011

Email: webadmin.hchr@unog.ch
Wnrepner: http://www.unhchr.ch/

JPYTME UCTOYHUKU NOJYYEHUS MIOMOIIM:

= MeKNnpaBuTeJIbCTBEHHbIEC CIICIUAJIN3HPOBAHHBIC ATEHTCTBA:
MEXIYHAPOIHAS OPTAHU3ALIUA TPYIA

International Labour Standards and Human Rights Department (NORMES)
4 route de Morillons

CH-1211 Geneva 22

Switzerland

tenedon: +41-22-799 7126

(hakc: +41-22-799 6926

Email: infleg@ilo.org

WnTepner: http://www.ilo.org/

VIPABJIEHUE TEMOKPATHYECKHX YUPEXJEHUI U ITIPAB YEJJOBEKA

(Opranmn3zanus 6e30macHOCTH U coTpyIHHYecTBa B EBpore)

Organization for Security and Co-operation in Europe

Office for Democratic Institutions and Human Rights

Aleje Ujazdowskie 19

00-557 Warsaw

Poland

tenedon: +48-22-520 06 00

dakc: +48-22-520 06 05

Email: office@odihr.osce.waw.pl

Wnrepner: http://www.osce.org/odihr/ (conep>XuT TeKyIye mogpoOHOCTH O AESATENEHOCTH Ha MECTaX)
IMPOI'PAMMA OPTAHU3AIIMY OFBEJVMHEHHBIX HAIIUM IO PA3BBUTHIO (ITOOHP)
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1 UN Plaza
New York NY 10017
United States

WnrepHer: http://www.undp.org (3TOT CaliT npeocTaBiseT JOCTYI KO MHOTUM JIOKJIBHBIM YIPABICHUAM

ITOOHP Bo Bcem mupe)
BEPXOBHBI KOMHUCCAP OOH 110 JEJIAM BEXXEHIIEB
C.P. 2500,

1211 Geneva 2,
Switzerland

WuTepnert: http://www.unhcr.ch/ (cogepXuT cChUTKM Ha azpeca 3IeKTPOHHONW HOYTHI U TOAPOOHOCTH O BCEX

MECTHBIX MHCCHSIX BepxoBabIX komuccapoB OOH)
IOHUCE®:

UNICEF House

3 United Nations Plaza

New York, New York 10017
US.A.

tenedon: +1-212-326 7000

(axc: +1-212-887 7465
WuTepnert: http://www.unicef.org/

= MexayHapoaHble TYMAHUTAPHbIC OPraHU3ALUM:
MEXJIYHAPOJHBIA KOMATET KPACHOT'O KPECTA

19 Avenue de la Paix

CH 1202 Geneva

Switzerland

tenedon: +41-22-734 60 01

(hakc: +41-22-733 20 57 (uHPOPMAITHOHHBIH IEHTP)
Email: webmaster.gva@icrc.org

WuTepner: http://www.icrc.org/

= MexayHapoansie HITO:
«30HTHYHBIC» OPraHU3ALMH:

ACCOLIMALIUSA T10 MPEXYHPEXKIEHUIO MBITOK
(ASSOCIATION POUR LA PREVENTION DE LA TORTURE) (APT)

Route de Ferney 10

Case postale 2267

CH-1211 Geneva 2

Switzerland

tenedon: +41-22-734 2088

(axc: +41-22-734 5649

Email: apt@apt.ch

WuTepnert: http://www.apt.ch/ (COIepKUAT KOITUM MHOTHX JTOKJIQJOB M UCCIICTOBAHUH )
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BCEMHUPHASI OPATAHU3AIIMSI [IPOTHB IBITOK (ORGANISATION MONDIALE CONTRE LA
TORTURE) (OMCT)

International Secretariat

PO Box 35 - 37 Rue de Varembé
CH1211 Geneva CIC 20
Switzerland

tenedon: +41-22-733 3140
dakc: +41-22-733 1051

Email: omct@omct.org
WuTepner: http://www.omct.org/

MEXIYHAPOJHASI OPTAHU3ALIUSA JIMT'U ITIPAB YEJIOBEKA
(FEDERATION INTERNATIONALE DES LIGUES DES DROITS DE L'HOMME) (FIDH)

17 Passage de la Main d'Or

75011 Paris, FRANCE

tenedon: +33-1-43 55 25 18

¢axc: +33-1-43 55 18 80

Email: fidh@csi.com

Wuteprer: http://www.fidh.imaginet.fr/

JApyrue me:xxaynapoanbie HIT1O:

OPTAHU3ALIMS MEKIYHAPOJHASI AMHUCTHSA
(AMNESTY INTERNATIONAL) (Al)

International Secretariat

1 Easton St

London

WC1X 8DJ

UK

tenedon: +44-171-413 5500

¢axc: +44-171-956 1157

Email:amnestyis@amnesty.org

Wuteprer: http://www.amnesty.org/ (caiiT IpeaoCTaBisIeT JOCTYI KO BCEM JOKIaZaM U Mpecc-pein3am
opranuzaiu MA, a Takke KOHTaKTHYIO HH(GOPMAIIHIO II0 HAIMOHANBHBIM (HITHATIAM )

XPUCTHAHCKOE JBH)KEHHE 3A OTMEHY ITBITOK M CMEPTHOM KA3HU
(L'ACTION DES CHRETIENS POUR L'ABOLITION DE LA TORTURE ET DES EXECUTIONS
CAPITALES) (ACAT)

7 rue Georges Lardennois

75019 Paris

tenedon: +33 -1-40 40 42 43

(akc: +33 -1-4040 42 44

Email: acat-fr@worldnet.fr

WnrepHer: http://home.worldnet.fr/acatfr/

MEKTYHAPOJIHASI ®EJEPAINS IBUJKEHMS 3A OTMEHY IIBITOK 1 CMEPTHOM KA3HHU
(FIACAT)

Fédération Internationale de 'ACAT
27 rue de Maubeuge

75009 PARIS

France

tenedon: +33-1-42 80 01 60

¢axc: +33-1-42 80 20 89

Email: Fi.Acat@wanadoo.fr

178




MMPUJIOXKEHUSA

HWHTEPHET U ITPABA YEJIOBEKA
(HUMAN RIGHTS INTERNET) (HRI)

8 York Street, Suite 302
Ottawa, Ontario

K1N 5S6 Canada

tenedon: +1-613-789 7407
¢axc: +1-613-789 7414
Email: hri@hri.ca

WnrepHer: http://www.hri.ca/

MOHUTOP ITPAB YEJIOBEKA
(HUMAN RIGHTS WATCH) (HRW)

350 Fifth Avenue, 34th Floor
New York, NY

10118-3299 USA

tenedon: +1-212-290 4700
(akc: +1-212-736 1300

Email: hrwnyc@hrw.org
Wutepuer: http://www.hrw.org/

MEXIAYHAPOAHAS XEJIBCUHKCKASA ®EJEPAIINSA 11O IIPABAM YEJIOBEKA
(INTERNATIONAL HELSINKI FEDERATION FOR HUMAN RIGHTS)

Rummelhardtg. 2/18

A-1090 Vienna

AUSTRIA

tenedon: +43-1-408 88 22

¢axc: +43-1-408 88 22-50
Email: office@ihf-hr.org
Wureprer: http://www.ihf-hr.org/

MEXAMEPUKAHCKHUIA UHCTUTYT IPAB YEJIOBEKA
(INTER-AMERICAN INSTITUTE OF HUMAN RIGHTYS)

A.P. 10.081-1000

San José, Costa Rica

Tel.: +506-234 0404

(hakc: +506-234 0955

Email: instituto@iidh.ed.cr
Wnrepner: http://www.iidh.ed.cr/

MEXIAYHAPOIAHAS CJIY/KBA IIPAB UEJIOBEKA
(INTERNATIONAL SERVICE FOR HUMAN RIGHTYS)

(mpenocrasisier nHGOpMaIHIo U moanepxkky HITO, sxematorum ucmonszoBath cucremy OOH)

1 Rue de Varembé

P.O. Box 16

Ch-1211 Geneva CIC
Switzerland

tenepon: +41-22-733 5123
¢axc: +41-22-733 0826
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MEXKIYHAPOJHASA ACCOIIUATUA YT'OJIOBHBIX PE©@OPM
(PENAL REFORM INTERNATIONAL)

Unit 114, The Chandlery

50 Westminster Bridge Rd

London SE1 7QY

United Kingdom

tenepon: +44-171-721 7678

¢axc: +44-171-721 8785

Email: Headofsecretariat @pri.org.uk

WnrepHer: http://www.penalreform.org (conepxut nHGOpMaLUIO 0 PErHOHAIBHBIX YIPABICHUIX )

BPAYN 3A ITIPABA YEJIOBEKA
(PHYSICIANS FOR HUMAN RIGHTS) (PHR)

100 Boylston St.

Suite 702

Boston, MA 02116

United States

tenedon: +1-617-695 0041

(akc: +1-617-695 0307

Email: phrusa@igc.apc.org
Wnrepner: http://www.phrusa.org/

= Oxka3aHue NOMOIIY KePTBAM:

MEXJYHAPO/HBINA COBET 110 PEABUJIMTAILIMM )KEPTB IBITOK
(INTERNATIONAL REHABILITATION COUNCIL FOR TORTURE VICTIMS) (IRCT)

P.O. Box 2107

DK-1014 Copenhagen K

Denmark

tenepon: +45-33-76 06 00

(hakc: +45-33-76 05 00

Email: irct@irct.org

WuTepHert: http://www.irct.org (CoIep HUT KOHTAaKTHYIO HH(POPMAIIHIO AJIS )KEPTB MBITOK U3 MHOTHUX CTpPaH)

JIOBPOBOJILHBIN ®OHJ] OPTAHU3ALIMY OB LEJJUHEHHBIX HALIWII IO TMTOIEPKKE
’KEPTB IBITOK
(UNITED NATIONS VOLUNTARY FUND FOR VICTIMS OF TORTURE)

(OKaBLIBaIOT IOMOIIb B ITOMCKAX MPOCKTOB pea6I/IJ'II/ITaL[I/II/I JUIA KCPTB HBITOK)

OHCHR-UNOG (Trust Funds Unit)
CH-1211 Geneva 10

tenedon: +41-22-917 9000

¢axc: +41-22-917 9011

Email: dpremont.hchr@unog.ch
Wnrepner: http://www.unhchr.ch/
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= IIpodeccrnoHabHbIE OPraHU3ALUM:

MEXIAPJJIAMEHTCKHUM AJbSHC
(INTER-PARLIAMENTARY UNION) (1PU)

C.P. 438

1211 GENEVA 19

Switzerland

tenedon: +41-22-919 41 50

taxc: +41-22-733 31 41, +41-22-919 41 60
Email: postbox@mail.ipu.org

Wnrepner: http://www.ipu.org/

KOMUTET IOPUCTOB 3A IIPABA YEJIOBEKA
(LAWYERS COMMITTEE FOR HUMAN RIGHTS) (LCHR)

333 Seventh Avenue, 13th Floor
New York, NY 10001

United States

tenedon: +1-212-845 5200
¢axc: +1-212-845 5299

Email: Ichrbin@Ichr.org
Wutepner: http://www.Ichr.org/

BCEMUPHASA MEJUIIMHCKASA ACCOLUALIIUA
(WORLD MEDICAL ASSOCIATION) (WMA)

PO Box 63

01212 Ferney-Voltaire Cedex
France

tenedon: +33-4-50 40 75 75
(akc: +33-4-50 40 59 37

Email: info@wma.net
Wurepner: http://www.wma.net/

MOJYYEHUE JAJBHEUIIEN THOOPMAIIUA

e [ MOXXKHO HalTH TEKCThI HHCTPYMEHTOB, YIOMSIHYTHIX B JAaHHOM PyKOBOACTBE?

Hawubosnee nerkuii myTh MoydeHHs: TEKCTa HHCTPYMEHTOB COCTOUT B Mcmosb3oBanuy MuTepHera. Kak npasuiio,
TEKCThl HHCTPYMEHTOB MOTYT OBITh HalIEHBI Yepe3 BeO-CTPaHUIIBI OPTaHU3aNi, KOTOPbIE UX CO3/1aJH (CM.
BBILIECNPUBEICHHYIO KOHTAKTHYIO HH(OPMAIIHIO JJIst apecoB BeO-caiiToB). HavanbHO#M ToUKO# [uIst Toncka
TEKCTa MHOTHX MEXIyHApPOIHBIX TOTOBOPOB OyneT BeO-caiit YBKOOHIIY (Yupasnenune BepxoBHoro
xkomuccapa OOH 110 mpaBam 4esoBeka), Haxoasuiicst mo aapecy http://www.unchr.ch/html/intlist.htm.
pyroii none3uslii BeO-caiiT — caiit yHuBepcuteta MunHecota no aapecy http://wwwl.umn.edu/humanrts/ u
BBIIICTIPUBEICHHBIA CaiiT mpaBa 4yesnoBeka B MHTepHeTe. O0a 3THX caiiTa MpeAOCTABIAIOT JOCTYI KO MHOTHM
MEXIyHApOIHBIM HHCTPYMEHTAM.

Ecnu BBI He pacnionaraere 1octynoM B IHTEpHET, TO BBI MOKETE MOIYIUTh HEOOXOANMBIE TEKCTHI, OTIPABUB
TpeGoBaHHE B MICBMEHHOM BHJIE HAa MIMsI COOTBETCTBYIOMINX opraHu3auii. OxHaKo, BO3MOXKHO, TOPa3io MpoIe
obOparuthes k kakomy-nroo HITO, koTopoe, BeposTHO, pacrosiaraeT JaHHBIMU TeKcTaMu. Kpome Toro, MHOTHE
W3 ITHX TEKCTOB MOTYT OBITh Haii/IeHBI B OOIIECTBEHHBIX MIIM YHUBEPCUTETCKUX OnbmmoTrekax. [lomumo 3toro,
TaKXe CYIIECTBYET BO3MOXKHOCTH IOJTyYHTh COOpaHUs JOKYMEHTOB I10 IIpaBaM YeIOBeKa.
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Bo Bcex ciydasix cleayer YA0CTOBEPUTHCS, YTO KOHKPETHOE TOCYAapCTBO PaTH(UIIMPOBAJIO JaHHBIN T0TOBOP,
a TaK)Ke OCBEJJOMHUTBCSI O CYIIECTBOBAHMH BO3MOYKHBIX OTOBOPOK.

e ['71c MOXXHO HAMTH KOIIUM JOKJIaJ0B MCKIYHAPOAHBIX MEXaHN3MOB, OTIMCAHHBIX B JaHHOM pyKOBO}ICTBe?

CrnemyeT OTMETUTb, YTO OOJBITMHCTBO MEXaHU3MOB MPEAOCTABISIOT JOCTYI K CBOMM JIOKJIalaM 4epes
Wntepuer. Mexanusmsl, ocHoBanHble Ha Y BKOOHITY, pacnonaratorcst Ha BecbMa XOpOILO pa3paboTaHHOM
BeO-caiiTe, MPeIOCTABIISIONIEM JOCTYI K OONBITHHCTBY HITH, BO3MOXHO, KO BCEM OIyOIMKOBAaHHBIM
oduIManEHBIM TOKyMeHTaM. adprkanckas Komuccus mo mpaBam uenoBeka u HapoioB (AKITYH) eme He
pacrmoinaraeT Be0-caliToM, OJTHAKO MHOTHE J0KIa 16l KoMuccuu ObUTH IOMEIICHBI Ha BeO-caiiTe
BBILIEYTIOMSAHYTOIO YHUBEpcUTeTa mTata MuHHecoTta. [[pyroi myTb MOKET COCTOSITh B OTIIPABKE MUCbMa
opraHusaiyu, oopamesun K ApyruM HITO wim moneITKke HallTH HEOOXOJMMbIC MaTepHalibl B OUOIHOTEKE.

e [ e MoxHO HaiiTn OoibIIe HHPOPMAITIH O JOKYMEHTHPOBAHUH ITBITOK?

MHoro mnosie3Hoi HHPOpPMAIUE MOKHO HalTH B CTaMOYJILCKOM MPOTOKoJIe 1 B CIpaBOYHHKE 1O
npoBeaeHUI0 3(PpPeKTUBHOTO paccaeT0BaAHUS H JOKYMEHTHPOBAHHUIO MBITOK H 0eC4eI0BEYHOT0 WU
YHHZKAIONIETO TOCTOMHCTBO 00palleHnsl WIN HaKka3aHus. B qaHHBIX paboTax COMCPKUTCS OYCHb TOAPOOHOE
OMHKCAHKE IOPUIMYCCKHUX ACTICKTOB IPOBEICHHS PACCIICIOBAHMS B CIIydasl MBITOK M, B YaCTHOCTH, HH(POPMAIIUS O
MEIUIMHCKUX 00CIIe0BaHuUsX KepTB MbITOK. [IpodeccronanbHpIM BpayaM, JKelarouuM y3HaTh 0oJblie 00
3TOM, peKkoMeHayeTcst u3yuuth [Iporokon. [Tyomukanus [Iporokona OyaeT npou3BecHa IPU COACHCTBUU
YBKOOHITIY B 2000-om roay. Ha gaHHbIi MOMEHT TOKYMEHT MOKHO IMOJIyYUTh B ACCOLMALMM Bpaveii 3a
NMpaBa 4YeJI0BeKa, KOTOpas TaKkKe MPEJIOCTABISAET €ro BCEM JKEJAroIIUM Yepe3 CBOH BeO-CalT (CM.
BBIIICTIPUBEICHHYIO KOHTAKTHYIO HH()OPMAITHIO).

Iporoxkon Munnecorsl 1 CripaBo4HMK 110 3¢ PeKTUBHOMY NPeJOTBPALEHUIO H PACC/IeJ0BAHUI0
BHeCY/1eGHBIX M MPOU3BOJIbHBIX IK3eKYIHIi TAKKEe COJIEpKaT OUSHb MOAPOOHYI0 HH(POPMAIIHIO O IPOBEICHUN
BCKPBITUA U U3YUCHUIO MEPTBBIX TECJI, BKJIIOYas TCja HOFI/I6HII/IX B pE3yJIbTAaTC NBITOK. IIaHHI)Ie MaTepuralibl
MOYHO MOJTy4HTh mocpeactsomM YBKOOHITY: (1991) UN Pub. Sales No. E.91.1V.1 (doc. ST/CSDHA/12).

o I[J'Iﬂ MOJIy4YCHU Oonee ,Z[eTaHBHOﬁ I/IH(I)OpMaI_lI/II/I I10 MOBOAY MCKAYHAPOAHOI'O IIpaBa U NPAKTUKHU IIBITOK CM.
ny6nHKaumo Haiimpkena C. Pogu «®@opmbl O6paH.leHI/I$I C IUIEHHBIMU Ha OCHOBE MEXXIYHApOIHOTO IIpaBay,

2-e uznanue, «Okchopn [pece» (1999); Rodley, Nigel S.,"The Treatment of Prisoners Under International
Law”, 2" edition, Oxford Press (1999).

e Jlys monyueHus OoJiee AeTaabHON HH(GOPMAIIUH 110 TOBOY MCIIOIB30BAHMS MEXKTyHAPOIHBIX MEXaHU3MOB
0 MpaBaM YejioBeka cM. myoukaiuio Xypera Xanyma « ClipaBOYHUK [0 MEXKYHAPOTHOMN MPAKTHKE MIPaB
qyenoBekay, 3-e uznanue; Hannum, Hurst,"Guide to International Human Rights Practice”, 3 rd edition,
Transnational Publishers, Ardsley, New York (1999).

182




MMPUJIOXKEHUSA

3. IPUJIOKEHMUE III. CTAHJAPTHBIE ®OPMBbI 3ASIBJIEHUM

OoOpa3en aHKeThbI JJISA N0AA4YM 3asIBJIEHNS 0 MBITKAX Oco60MY I0KJIATUYMKY 110 BOIPOCAM IILITOK

Wudpopmanus o TEITKaX JODKHA IepeaBaThest Oco00My TOKIaTINKy B MUCHMEHHON (JOPME U OTCBUIATHCS Ha
ums BepxoBHoro xomuccapa Yrpasneranss OOH no npaBam genoBeka, Karnenspus Oprannzarim
O6wvennuennsix Harmit B XKenese, CH-1211 Geneva 10, Switzerland. Oco0brlif JOKIa9UK paccMaTprBaeT
TOJIBKO YETKO 0OOOCHOBAHHBIC HHANBHAYAIBHBIE CITy4aH, COISpIKalie HIDKSIPHBEACHHBIH MHHIMYM
UHPOPMALIUH:

a) MOJHOE UMS KEPTBBI;

b) nary untmaenTa (MHIMACHTOB) (TI0 KpaiHEel Mepe, MeCsI U TO.1);

C) MecTo 3a/iepKaHus KepTBbI (TOPOI, 06IACTD | T. 1I.) © MECTO, B KOTOPOM HMEJIO MECTO III0X0e OOpalleHHE;

d) omnmcanue MPUMEHEHHOM (OPMBI IIIOXOTO OOPAIIECHUS U BOSHHUKIIHUX B PE3YJIBTATE STOTO TEJIECHBIX MOBPEKICHHIA;
€) uH(OPMALHIO O JIUIIE WK OPraHU3aIl|H, JACAOIIMX COOOIICHHE, — 3TH JAHHbIE OCTAHYTCS KOH()HICHIHATBHBIMH.

IIpu HEoOXOaMMOCTH crieayeT 100aBUTH TpeOyeMoe KOJIMYECTBO CTpaHuI. Beerna cienyer BKIIOYaTh KOMUH HMEIOLIHX
OTHOIIICHHUE K JCTy MOATBEPKIAIONINX JOKYMEHTOB, TAKUX, KAK MEIUIIMHCKHE 3aKITIOYCHUS, TPOTOKOJIBI, CACTaHHEIC B
MOJMLUK/ MUY, Beerna Hao OTIpaBisATh TONBKO KO, a HE OPUTHHATIBL.

1. JIuyHOCTH Yesl0BeKa, MOIBEPrIIerocs MJI0XoMy 00paleHHIo.

A. ®amunus:

B. M, oTtdecTBO (Opyrue nMeHa):

B. ITon (My»CKoOW/*KeHCKHIA):

I'. lata poxnenus:

J. T'paxnancTBo:

E. Pon 3anaTuii:

7K. Homep ymocToBepeHus! TUYHOCTH (€CIH UMEeTCs):

3. Buasl gesrensHOCTH (PO COI03bI, TIONIUTHKA, PEIUTHS, TYMaHUTAapHbBIE 00JIACTH, TPABO3AIIUTHAS IEATEIBHOCTD, Ipecca U
T. 1.):
. Anpec poXuBaHus U pabOTHI:

I1. O6cTosiTENILCTBA, IPH KOTOPLIX MMEJI0 MECTO IJI0X0€e o0paleHne

A. Jlata 1 MecTO apecTa U NOCIeIyIOIUX MBITOK.

B. Buz noapa3saesnenuii, OCYIIECTBUBIINX 3a7epKaHUE /WM TBITKH (TTOIHINS/MIJIALUS, CTy>k0a 6€3011acHOCTH, BOCHHBIE
CHJIBI, BOCHU3MPOBaHHbIE (POPMHUPOBAHMS, TFOPEMHBIE IOJDKHOCTHBIC JIHLA, IPYTHE).

B. Pazpemranocs mm skepTBe BO BpeMsI 3aKITIOUEHHS BCTPEUAThCS C aABOKATOM, POJCTBEHHHKAMU Wi Apy3bsimu? Eciu ma, To
CITyCTsI KaKoe BpeMs Iociie apecTa’?

I'. OnumuTe nCONBE30BaHHBIE METOABI TUIOXOTO OOpAIICHHS:

I[. Kakwne Tenecubie TIOBPEKACHUSA OBLIN HAaHECEHBI B PE3YIBTATE IJIOXOTO 06pameHI/151?

E. B uem NPEANOJIOKUTEIIBHO COCTOAJIA LEJIb IJIIOXO0ro O6paH18HI/IH?

K. TIpoxoawnmna i xepTBa 00CIeI0BaHIE y Bpadya B KaKoi-TiO0 MOMEHT JI0 Wi mociie nHnuaeHTa? Ecnm na, To koraa
MMEHHO 3T0 mpou3onuio? beuto mu o0cnenoBanue MpoBEICHO TIOPEMHBIM WIIM TOCYJapCTBEHHBIM BpadoM?
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1. BbUI0 71 POM3BENEHO COOTBETCTBYIONIEE JIEUECHHE TEJIECHBIX TOBPEKIECHH, TOTyYEHHbIX B PE3YJIbTATE II0XOTO
obpareHus?

K. HpOBOHI/IJ'IOCB JIK MCTUIIUHCKOE O6CJ'ICZ[0B21HI/IC TaKUM 06pa30M, IIpyU KOTOPOM Bpald UMEJI BO3MOXKXHOCTH 3aMETHUTDH
CBUJICTCJILCTBA TCIICCHBIX HOBpe)KI[eHHﬁ, TOJIYY€HHBIX BCJICACTBUEC IIJIOXOTO O6paH_[eHI/I$[? Briio i cocraBieHo
MCIUIMWHCKOC 3aKJTFOUYCHHUE UJIW BbIJaHa KaKaS{-HI/I6y,Z[I; cnpaBKa? Ecmu Jla, TO 4TO SABCTBYCT U3 3aKITIOYCHUH ?

JI. B ciryqae, ecin skepTBa CKOHYANACh B 3aKITIOYEHHH, OBLIO JIM IIPOBECHO BCKPHITHE WITH CyneOHas skcnepTu3a? KakoBbl
ObLIH pe3yNIbTaThI?

II1. CpeacTBa nIpaBoBoOii 3aIUTBI

ITpeanpHHIMAINCH JIM MOMBITKH CO CTOPOHBI KEPTBBI, €€ CEMbH WIIH TIPEACTABUTEIIS OJIYYHTh KaKue-Iubo cpencTaa
MPaBOBOH 3alUTHI (3KaI00bl B OTBETCTBEHHBIC OPTraHbl, CycOHbIC HHCTAHIINH, OJIMTHYCCKUE OpraHn3anuy u 1. 1.)? Ecian
J1a, TO KaKoB OBbLI pe3ynbTaT?

IV. Undopmanus o nogaresie 3asiBJeHUs:

a) haMums:

0) umst:

B) B3aUMOOTHOIIICHHUS C KEPTBOM:
T) IpeacTaBisieMast OpraHu3aIis:
1) TIOJIHBIN ajapec:
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Oopa3zen cooduleHNs B paMKax (aKkyJbTaTHBHOIO npotoxosa MIITTII

Coobwenue ons: Komurera no npasam uenoseka, Y BKOOHITY.
c¢/o OHCHR-UNOG, 1211 Geneva 10, Switzerland

Tooano na paccmompenue 8 pamkax Pakyrmamuenozo npomoxona MexcoynapooHozo coenawenus o eparcOanCKux u
ROAUMUYECKUX NPABAX.

I. Uudopmanust 00 aBTOpe co0d1IeHUS

DAMUITHS ©.vvivveiiisiceiie s VM3t (OTHECTBO H TIP.) wovverveiienienieniieineniesieenees
I'paxnancTBO TIPODECCHS. ...t
JlaTa 1 MecTo poXKAEHHUS.
MecTo npoxuBaHusA

Coo0eHre noJaeTcst B KaueCTBe:
a) )KEPTBbI HIKEOMCAHHOTO HAPYLICHUS WM HapYILEHUH
©6) YIOJIHOMOYEHHOTO IIPEICTABUTEIS /FOPUCKOHCYIIbTA IPEATIONAraeMOH sKePTBEI (KEPTB)
B) B MHOM Ka4ecTBe
Eciii HanpoTHB COOTBETCTBYIOIIETO yHKTa HAXOMUTCS IOMETKa (C), TO aBTOP JOJDKEH yKa3aTb:
(i) B KaKOM Ka4yecTBE OH JCHCTBYET OT UMEHH KepTBbI (3kepTB) (HarmpuMep, POACTBEHHbBIC OTHOIICHHS JTN0O0 APYrHe JTNYHbBIC CBSA3H C
IpeJIIosaraeMoi skepTBoi (Ipe/roaaraeMpIMU )KEPTBAMHU)):

(ii) mouemy >xepTBa (>KEPTBBI) HE MOXKET (HE MOTYT) MOAATH COOOIIEHHE COOCTBEHHOPYYHO?

Tpetbsi CTOpOHA, HE UMEIOIIIAsT KAaKOH-TOO0 CBSI3H C )KEPTBOM, HE MOXET MOJATh COOOIICHUE OT €€ MEHH.

I1. Uudopmanus o npeanosaaraemMoii ;xkepree (;kepTBax)
(3amosTHsIeTCs, €CJIN KePTBA He SIBJISETCS ABTOPOM)

Wwmst (oTaectBO U 1Ip.)
TIpodeccus

damunus ...
I'paxxgancTsBo....
JlaTa ¥ MECTO POIKACHUS ..oovvvvvviiiiiriiissiissiinsniens
ATIPEC MITH MECTOHAXOIMKIICHFIIC +...veervvessreesseessrsssreasseessseasseessesssseasseessesssssasseessesssseasseessesasseasseesmesssneeneesnnsanneenseensessnnesnnes

IIL. T'ocynapcTBo, K KOTOPOMY OTHOCHTCS KaJ100a/CTATbU, KOTOPbIe ObLJIM HAPYLIEHbI/BHYTPUIOCYy1aPCTBEHHbIE CPEACTBA
NPABOBOIi 3aIIUTHI

HasBanue rocyaapcrtsa (ctpaHsl) - yuacTHrKa MeXayHapOAHOro MakTa, 1 PaKyIbTaTHBHBIN MPOTOKOJ, HA OCHOBE KOTOPOTO
JieJ1aeTcsi COOOIIEHNUE:

CraTtbn MexayHapoIHOTO MaKTa O TPaKAaHCKHUX U ITOJMTHYECKHUX MPAaBaX, OTHOCHTEIILHO KOTOPBIX OBLUTH COBEPIICHBI
IpeArnoaaraeéMble HapyIIeHUs:

Ilary, mpeAnpUHATHIE OT KIMEHH MPEIIoIaraeMoi KepTBbI (TIpenoIaraeMbIX XKepTB) Ul HCUEPIaHHs BHYTPUTOCYIapCTBEHHBIX
CpEJICTB MPABOBOM 3aLIUThI, — OOpAIeHUs B CyIeOHbIEe OPTaHbl HIIM IPyrUe OpraHbl TOCy1apCTBEHHOI BIIACTH; KOT A 3TO
MPOUCXOIMIIO U KAKOBBI ObUIN MOJTyYEeHHBIE PE3yIbTaThl (IIPH BO3MOXKHOCTH BKJIIOUMTE KOTTUH BCEX OTHOCSIIMXCS K ACIY CyIeOHBIX
M aJIMUHUCTPATUBHBIX PEIICHHU):

Ecmu BHYTPUTI'OCYAapCTBEHHBIC CPEJICTBA [IPABOBOU 3aIlIUTHI HE ObLIN ucyepIaHbl, IPUBEAUTC 00BSICHEHHE:

IV. ipyrue mexayHapoaHble NPoLexypbl

IlonaBanoch 11 3asiBJIEHHUE 110 JaHHOMY CIIy4alo B APYTYIO NPOLEAYPY MEKIYHapOIHOTO PACCIIEOBAHHUS WU B IPYTO€ YUPEKIECHUE
(Hanpumep, B MexaMepuKaHCKYI0 KOMHCCHIO 110 IIpaBaM 4esioBeka Wi B EBporneickyto KoMHuccHIO 110 ipaBaM vesoseka)? Eciu
714, YKaXKUTe JaThl ¥ MOIy4YEHHBIE PE3YIIBTAThL.

V. ®akTbl 3asiBJICHUS

HpI/IBeJIPITe JAC€TAaJIbHOC OITMCAHUC (baKTOB npeanosaracMoro HapymeHus: Uil HapymeHm‘x’I (BKJ'I}O‘{aF[ )IaTI)]). IIO6aBBTe HCO6XOZII/IMOC
KOJIMYECTBO CTpaHUIL AJIS1 OITUCAHUS.

TIOANIHCE ABTOPA: ..vvviviiriiiirie i JLATAL oo
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NPUJIOKEHUSA

4. IPUJIOKEHMUE 1V. IUATPAMMBI TEJIA YEJIOBEKA

AKEHINWMHBI - BUJ CHEPEINA N C3A/IN
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MNPUJIIOKEHUSA

MYXYUHBI - BUJ COEPEJAU U C3AJN
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